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TRANSMITTAL LETTER

Department of State
Division of Corporations
P.O. Box 6327
Tallahassee, FL. 32314

SUBJECT: The David Minkin Foundation

Enclosed is an original and one (1) copy of the Declaration of Trust and a check for:

FEES:
Declaration of Trust $350.00
OPTIONAL:
Certified Copy $ 875
FROM: Charles A. Lubitz, Esq.

Name (Printed or typed)

515 North Flagler Drive, 20th Floor

Address

Woest Palm Beach, FL 33401

City, State & Zip
561-832-5900

Daytime Telephone number




F
AFFIDAVIT TO THE FLORIDA SECRETARY OF STATE ! /,: A{:‘ [-)

TO FILE OR QUALIFY MMSEP .
The David Minkin Foundation T ASZEC‘?E 7 2 L
L RY o
A Charitable TRUST FL Oﬁfﬁi

In accordance with Section 609.02 of the Florida Statutes, pertaining to
Common Law Declarations of Trust, the undersigned, the Chairman of the

Board of Trustees of The David Minkin Foundation .a
Florid (Name of Trust)
lorida Trust hereby affirms in order to file or qualify
(State)
The David Minkin Foundation ' _in the State of Florida.

(Name of Trust)

1. Two or more persons are named in the Trust.

2 The principal address is The David Minkin Foundation

44 Cocoanut Row, Suite T1‘-T2, Palm Beach, FL 33480

3. The registered agent and street address in the State of Florida is:
Charles A. Lubitz, Esq.

515 North Flagier Drive, 20th Floor, West Palm Beach, FL 33401

4. Acceptance by the registered agent: Having been named as registered
agent to accept service of process for the above named Declaration of Trust
at the place designated in this affidavit, | hereby accept the appointment as
registered agent and agree to act in this capacity.

Colea ook

(Signature of Registered Agent)

5. Icertify that the attached is a true and corr}%t copy of the Declaration of

Trust under which the association proposes to uct its business in
Florida.
//I '
Name: ’Hi& ¢ Lester
NOTARY Chairmanlofthe Board of Trustees
Filing Fee: $350.00

Certified Copy: $ 8.75 (optional)
CR2E063(3/00)




LAST WILL AND TESTAMENT 3@vn Q;J;
- OF - $ uﬁb\) -
B, e,
DAVID MINKIN LagAny g
"-q SS 6‘ a.OF S‘ -
SCE r STy
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I, DAVID MINKIN res:l.d:.ng at 67-15 102nd Street, Forest Hills,

New York 11375, which I declare to be my domicile, being of sound

and disposing mind anﬁ memery, do hereby make, publish and declare

this to be myALast_”ﬁi‘;Ll and Testament.

FIRST: I hereby revoke any and all Wills and Codiecils

thereto, as well as ahy and all other instruments of a testamentary

nature, at any t:.me heretofore made by me.

. SECOND: . I direct that my remains be buried in my family plot

located at Beth David Cemetery, Elmont, New York.

THIRD:- - I direct my Executors, hereinafter named, to pay all

my just debts, except for debts secured by mortgages or pledges of,
or liens upon, real or personal property {("secured debts"), funeral

and testamentary expenses as soon as may be conveniently possible

after my decease.

FOURTH: As used in this Will:

1. The word "GIVE" shall, where applicable, be

deemed to include "devise" and/or "bequeath", and the word "pay"

{and variants thereof) shall, where applicable, mean "convey,

transfer and pay" (and variants thereof)}.

The words "my residuary estate” shall mean "ALL

of

2.

THE REST, RESIDUE AND REMAINDER of my estate and property,

whatever kind or nature and wherever situate.

3. The words "IN TRUST" shall mean "IN TRUST,

invest and reinvest and,

4
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NEVERTHELESS, to hold, manage, contrel,
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until payment thereof as hereinafter directed, to receive the

income thereof."

4. The words "this Will" and words of reference to

this Will shall ke deemed to include any and all codicils hereto

hereafter executed by me.

5. 7 (i) PETER L. BRIGER ("PETER") shall mean my

nephew, PETER L. BRIGER, PETER L. BRIGER, JR., MATTHEW BRIGER,

LUCAS BRIGER and LILLIAN BRIGER shall mean PETER's children, my

grandnephews and grandniece, PETER L. BRIGER, JR., MATTHEW BRIGER,

LUCAS BRIGER and LILLIAN BRIGER;
(ii} PAUL H. BRIGER ("PAUL") shall mean my

nephew; PAUL H. BRIGER, SAMUEL A.0. BRIGER and ANNABEL G. BRIGER

shall mean PAUL's children, @y grandnephew and grandniece, SAMUEL

A. O. BRIGER and ANNABEL G. BRIGER;

(iii) PATRICIA B. LESTER ("PATRICIA"™) shall

mean my niece PATRICIA B. LESTER, PETER B. LESTER, PAMELA R. LESTER
and PRESCOTT E. LESTER sﬁall mean PATRICIA's children, my

grandnephews and grandniece, PETER B. LESTER, PAMELA R. LESTER and

PRESCOTT E. LESTER;

{(iv) ROBERT THALL ("ROBERT"} shall mean my

nephew ROBERT THALL, DAVID THALL and EMILY THALL shall mean

ROBERT's children, my grandnephew and grandniece, DAVID THALIL and

EMILY THALL,
(v) HOWARD LESTER ("HOWARD"} shall mean my

-

nephew, HOWARD LESTER, PATRICIA's husband;

- %




(vi) RICHARD THALL shall mean my nephew,

RICHARD THALL:
(vii) "NEW YORK REAL PROPERTY" shall mean my

entire interests in and to all real property owned by me and/or

owned by any partnership or other entity in which I shall have an
interest in at the time of my death, and situated in the State of

New York, including the land, all improvements thereon and all

appurtenances thereto.

FIFTH: (i) I give and bequeath all of my tangible personal

property, together with all of my insurance relating thereto to
PETER L. BRIGER, PAUL H. BRIGER, PATRICIA B. LESTER, ROBERT TEALL

and HOWARD LESTER, &s shall survive me, to be divided as they may

agree. -
If any of such items of tangible personal

(ii)
property are not selected by the said legatees, I direct that such
items be sold and that the net proceeds of said sale be added to

the balance of my residuary estate as set forth in Article SEVENTH

hereof.

SIXTH: (i) I give and bequeath the sum of ONE MILLION

(51,000,000) DOLLARS?tto the KINGSBROCK JEWISH MEDICAL CENTER,

presently located at 585 Schenectady Avenue, Brocklyn, New York

11203, for its general uses and purposes;7{ } a e ﬂz, C%ié%;

f}oolgao /Z&LA"’MV”.
(ii) I give and bequeath the sum of ONE MILLION

($1,000,000) DOLLARS, to be divided in equal shares, per stirpes,

among PETER L. BRIGER, JR., MATTHEW BRIGER, LUCAS BRIGER, LILLIAN

%
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BRIGER,

BRIGER, PETER B. LESTER, SAMUEL A.O. BRIGER, ANNABEL G.
PAMELA R. LESTER, PRESCOTT E. LESTER, DAVID THALL and EMILY THALL.
(iii) I give and bequeath the sum of ONE HUNDRED
THOUSAND ($100,Q00) DOLLARS, to THE UNITED JEWISH APPEAL ~ FEDERA-
TION OF JEWISH PHILANTHROPIES OF NEW YORK, INC., presently located

at 130 East 59th Street, New York, New York 10022, for its general

uses and purposes. -

{(iv) I give and bequeath the sum of FIFTY THOUSAND
($50,000) DOLLARS, to THE JEWISH THEOLOGICAL SEMINARY OF AMERICA,

presently located at 3080 Broadway, New York, New York 10027, for

its general uses and purposes.
(v) . I give and bequeath the sum of FIFTY THOUSAND

(550,000) DOLLARS, to my friend and devoted ewmployee, ESTHER

SCHNEIDMAN, if she survives me.

{vi) I give and becqueath the sum of TWENTY-FIVE

THOUSAND ($25,000) DOLLARS, to my friend RICHARD HOLLAND, if he

survives me. :
i

(vii) I give and bequeath the sum of FIVE THOUSAND

($5,000) DOLLARS, to my devoted employee, WILLY FIELDS, if he sur-

vives ma.
(viii) I give and bequeath the sum of ONE THOUSAND

(61,000} DOLLARS, to RICHARD THALL, if he survives me.
SEVENTH: I direct that all tﬂe rest, residue and remainder of
my property and estates both real and personal of whatscever and
wherever situated of which I shall die seized or possessed of or
which I shall be entitled to dispose of at the time of my-death

- 5
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("my residuary estate") shall be divided intc nine (9) equal parts

and I give, devise and bequeath each of such parts as follows:

(1) Two (2} of such equal parts to PETER L. BRIGER,

per stirpes, subject, however, to the provisions of Article EIGHTH

/hereof.

(ii)- Two (2) of such equal paxts to ROBERT THALL,

per stirpes, subject, however, to the provisions of Article EIGHTH

hereof.

(iii} Two (2) of such equal parts to PATRICIA B.

LESTEﬁT'if she survives me, or if she does not survive me, her

‘share herein shall ba added to and become a part of the bequest and

devise of HOWARD LESTER under paragraph (iv) herecf, if he is then

"livihg and if he i$ not then living, said share of my estate shall

ke distributed to the descendants of PATRICIA B. LESTER and HOWARD

LESTER, per stirpes, subject, however, to the provisions of Article

EIGHTH hereof.
(iv) Two (2) ,of such equal parts to HOWARD LESTER,

if he survives me, or if he does not survive me, his share herein

shall be added to and become a part of the beguest and devise of

PATRICIA B. LESTER, under paragraph (iii) hereof, if she is then

living, and if she is not then living, said share of my estate

shall be distributed to the descendants of HOWARD LESTER and

PATRICIA B. LESTER, per stirpes, subject, however, to the provi-

sions of Article EIGHTH hereof,

(v) ©One (1} of such equal parts to PAUL H. BRIGER,

1f he survives me, subject, however, to the provisions of Article

e o
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NINTH hereof and if PAUL H. BRIGER shall not survive me, his share

herein shall be distributed to SAMUEL A.O. BRIGER and ANNABEL G.

BRIGER, in equal shares, per stirpes, subject, however, to the
trust provisions of Article NINTH hereof.
If any bequest or devise of a part of my residuary estate

hereunder shall lapse, then such part shall be added to the

effective parts of my residuary estate, in the same proportions as
each such part of my residuary estate which shall take effect bears

to the aggregate of all such parts of my residuary estate which

shall take effect.
EIGHTH: Anything in my Will to the contrary notwithstanding,

I bequeath and devise to my Trustees, all NEW YORK REAL PROPERTY

{hefeinafter.ﬁﬁe Jg;al Property"} and which shall be a part of the
bequests and.devi;;s set forth in Article SEVENTH hereof, except
for the share ofuéﬁvL thereof, which I bequeath and devise to my
Trustees under the provisions of Article NINTH hereof, which Real
Pfoperty shall be held by the Trustees, in separate and distinct
trust funds for the benefit o% each of the respective beneficiaries
thereof, except foxr PAUL, Iﬁ TRUST, NEVERTHELESS, in accordance
with and subject to the proviﬁions of paragraph A hereof.

A, (i) My Trustee; ghall invest and reinvest such

property and shall collect the income therefrom and distribute all

net income of such trust to the beneficiary thereof at least quar-

ter-annually.

(ii} At any time or from time to time, my

Trustees may distribute to the beneficiary thereof all or any part

e s

T —————
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of the principal of such trust, as my Trustees (other than a

Trustee who is a beneficiary) shall determine.
(iii) My Trustees may but need not take into
account the beneficiary's other resources and his or her other

actual or potential sources of support.

" (iv) Upon the beneficiary's death, I direct my

Trustees to divide the then balance of principal of the trust fund

so held into a sufficient number of equal shares so that there

shall be one (1) such equai'share set aside for each child of a

beneficiary then living and one (1) equal share, for the issue then

living, ceollectively of a child of a beneficiary who shall have

leaving issus him or her surviving,

predeceased the keneficiary,
which share shall be further divided in equal subshares for each

living issue of such predeceased beneficiary, and my Trustees shall

continue to hold each of such shares, in trust, in separate and

distinct trust funds, for thg'benefit of each of such beneficia-

ries, in accordance with and éubject to the provisions of paragraph

B herecf.

{(v) If ahy such beneficiary shall die without

issue, him or her surviving, the share of any such beneficiary

shall be distributed as feollows:
1. The shares of PETER L. BRIGER and

ROBERT THALL herein shall be added to the trusts created under
Article EIGHTH hereof for the benefit of each of the other

residuary beneficiaries set forth in Article SEVENTH hereof, in

—



pProportion to their interests therein, as an addition to the

principal thereof.
2, The shares of PATRICIA B. LESTER

Lo

and/pr HOWARD LESTER herein shall be added to the trust created
unﬁe? mArticle EiGHTH hereof for the benefit of the survivor
thereof, as an addition to the principal thereof, or if neither of
them shall then be-iiving,;their shares shall be added to the
trusts created undeéhArticle EIGHTH hereof for the benefit of each

of the other residuary beneficiaries set forth in Article SEVENTH

hereof; in propeortion to their interests therein, as an addition to

the principal thereof.

B. {i) Each of such trusts shall be administered

in accordance with the provisions of paragraph A(i), {(ii) and (iii)

hereof.
(ii) Upon the death of a beneficiary the

principal of his or her trust fund, shall be divided in the same

manner as set forth in paragraph A (iv) hereof, and my Trustees

shall continue to hold eachi of such shares in trust, for the

benefit of each beneficiary therecf, for the purposes and on the
same conditions set forth in this Article EIGHTH, provided that if

any such-beneficiary shall die without issue, him or her surviving

the share of any such beneficiary, shall be added to the trust(s)

created hereunder for the sibling(s) of any such beneficiary, in
equal shares, per stirpes, as an addition to the principal thereof,
or if none, then such property shall be added to the trusts created
under Article EIGHTH hereof for the benefit of each of the other

5
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residuary beneficiaries set forth in Article SEVENTH hereocf, in
proporticn to their interests therein, as an addition *to the

principal thereof.

c. Anything to the contrary notwithstanding, any

trust created undér this Article EIGHTH shall terminate at the
earlier to occur of (a) the date on which all principal of that

specific share is:paid or applied, absclutely and free of trust

pursuant to the pfovisions of my will or (b) - -the date which is

twenty-one (21) yeérs after the death of the last to die of myself
and the bené'ficia;;:ies in ".beiﬁg at my death,. If a trustl is
terminated pﬁréuéht tq the provisions of clause (b) of the
immediately preceding sentehce, then at such termination, or as
socn thereafter Eéﬁréasonably practicable,-all property remaining
in any such trust, whether such property consists of principal or
income or otherwise, shall be transferred, paid over and delivered
to tﬁe person who, immediately prior to such termination, was

entitled to receive the net income therefrom, or applied for that

person's benefit, absolutely;and free of trust, subject, however,

to the provisions of Article TWELFTH hereof.

NINTH: The entire share of my estate given and devised to

PAUL H. BRIGER (hereinafter "PAUL") hereunder, including but not

limited to his proportionate share of the Real Property and direct-

ed to be paid, subject to the provisions hereof, shall not be

distributed oxr paid to PAUL, but instead, shall in respect of PAUL,

be held by my Trustees, IN TRUST, NEVERTHELESS, in a separate



distinet trust, for the benefit of PAUL, in- accordance with the

following:
(i) My Trustees, shall manage, invest and reinvest

such property, shall collect the income therefrom and éfter

deducting all proper charges, shall pay over or apply the net

income and the principal thereof, to such extent at such time or
times as my Trustees, in their absolute discretion, shall detér—

mine, to or for the benefit of such one or more members of a class

("Class") of persons consisting of PAUL and his children, SAMUEL
A.0Q. BRIGER (hereinafter "SAMUEL“) and ANNABEL G. BRIGER ("herein=-
after "ANNABEL"), and the descendants of SAMUEL and ANNABEL, living

from time to time, for thegsupport, maintenance, education and

general welfare of any member of the Class.

(ii) My Trustees may but need not take into account

the other resources of any member of the Class nor other actual or

potential sources of support.

(iii) Upon the death of the survivor of PAUL,

SAMUEL and ANNABEL, my Trustees shall continue to hold the then

principal of the trust, in ‘trust to or for the benefit of the

descendants of SAMUEL and ANNABEL, living from time to time, for

the same purposes and on the same conditions set forth in para-

(ii) and (iv) of this Article NINTH. If upon the death

graphs (i),
SAMUEL and ANNABEL,

of the survivor of PAUL, SAMUEL and ANNABEL,

shall leave no issue, then living or if they or either of them

shall upon their deaths, leave issue then living, but said issue

shall die prior to the full payment or application of the income

-10-
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and principal

surviving, then in either of those events, the property held in

trust shall be distributed as follows:
1. Any NEW YORK REAL PROPERTY held by the

trust shall be added to the trusts created hereunder under Article

"EIGHTH hereof for_éhe benefit of the other residuary beneficiaries

R

set fofth in” Article SEVENTH herecf, in prgportion to their
interests therein’, as an addition to the principal thereof.

2. The balance of any property held by the
trust shAa.ll. be dis‘ti:i.buted to the otherx residuary beneficiaries set

forth in Article SEVENTH herecf, in accordance with its terms, and

in proportion to their interests therein.

E

o . {iv) The trust created herein shall terminate at the

earlier to occur of (a) the date on which all principal of the

trust is paid or applied, absolutely and free of trust pursuant to

the provisions of my will or (b) the date which is twenty-one (21)

years after the death of the last to die of myself and the

beneficiaries in being at my death. If a trust is terminated

pursuant to the provisions , of elause (b) of the immediately
preceding sentence, then at such termination, or as soon thereafter

as reasonably practicable, all property remaining in any such

trust, whether such property consists of principal or income or

otherwise, shall be transferred, paid over and delivered to the

person who, immediately prior to such termination, was entitled to

receive the net income therefrom, or applied for that person's



however, to the

benefit, absolutely and free of trust, subject,

provisions of Article TWELFTH hereof.

(v} My Trustees by joint written document, may

release, in whole or in part, their discretionary power to

i - <
j accumulate the reveriue of the trust, whereupon the net income with

respect to which such discretion has been released shall be

[
3 distributed to PAUL, at least quarter-annually, during the term of
; the trust, in such event the Class shall consist of all the
| persons referred t5 in paragraph (i) hereof, except PAUI.., and the
provis;ions herein contained shall be applicable after the demise of
PAUL, or upon my demise, if PAUL shall have predeceased me.
m If vpeon the occurrenca of any contingency, any share‘
of my estate or any trust created hereunder shall not be effec-
tively disposed of pursuant to the foregoing provisions, then, upon
the occurrence of such contingency, such portion shall be distrib-
uted to the individuals to whom and in the propertions that my
property would be distributed under the laws of the State of New

York, as I had died intestate at such time, owning such property,

and as if all of such property were situated in said state,
provided, however, that under no circumstances shall RICHARD, nor

any ¢of his descendants receive nor ever be entitled to receive any

part of my estate.

ELEVENTH: For the purposes of this, my Will, I direct that:

A If T and any legatee, devisee or beneficiary herein

should die under such circumstances that it should be impossible or
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difficult to determine which of us died first, such legatee,

devisee or beneficiary shall be deemed to have predeceased me.
B. If any income beneficiary or any remainderman of any
trust created hereunder should die under such circumstances that it

should be impessible or difficult to determine which of them died

first, such remainderman shall be deemed to have predeceased such

income beneficiary.

If pursuant to any provision of this Will, all or

£
i
2

TWELFTH:

any part of my estate shall vest in absolute ownership in a person
or persons under’ the age of thirty-five (35) years, or if at the
termination of any trust created by this Will all or a portion of

principal of such trust shall vest in absclute ownership in a

person or persons under the age of thirty-five (35) years, I

R st AW S TR PO

authorize my Executors or the Trustees in their absolute discretion

and without authorization by any court:

(a) To defer, in whole or in part, payment or

distribution of any or all prbpérty te which such person may be
entitled, holding the whole ér the undistributed portion thereof as

a separate share for such person with all the powers and authority

conferred by the provisions of this Will, including without

limitation, the power to retain, invest and reinvest principal
without being limited to investments by law for Trust funds.

(b} To pay, distribute or apply the whole or any
part of any net income of principal at any time held for any such
either directly or by making payment or distribution

person,

thereof to the guardian or other legal representative wheraver

“13-



or the person with whom he or she

appeinted, of such person,

resides, (without obligation to see to the proper application

therecof) , or to such person personally and to pay or distribute any
balance thereof to such person when he or she reaches the age of

‘thirty-five (35) years or, in the case such person shall die before

distribution of all the property held under this Article, to the

issue of such person, in ecual shares, per stirpes.

{(¢) MNotwithstanding anything to the contrary hereof

set forth, I direct that the direction te pay the principal to a
person hereunder at the age hereinabove set forth nay be changed,

"altered”and/or revoked in wHole or in part, at the discretion of

t+the Executors or Trystress, I further direct that the Executers or

Trustees shall have the right to defer the term hereof beyond a

person reaching the age of thirty-five (35) years up to whatever

including a persen's lifetime. The

term they deem appropriate,

fipal decision({s} as to whom and whether to distribute the

principal shall be made solely by the Executors or Trustees, at
their sole and absolute diséretion. I regquest my Executors or
Trustees to exercise such powérs to distribute the principal at the
age hereinbefore set forth, so long as a person, in their opinion,
and in theif sole and absolute discretion, is mature and evidences

an ability to appreciate money and manage and invest assets

digtributable to him or her,. The decision of my Executors or

Trustees then serving hereunder concerning the foregoing provisions

shall be conclusive and binding on all persons having an interest

hereunder.



—~ T ey .
THIRTEENTH: The following provisions shall apply to any

trust created hereunder:

PAYMENT: If income or discretionary amounts of principal

become payable to a person not a minor but under legal disability

or to a perscen not adjudicated incompetent but who, by reason of

illness or mental or physical disability, is in the opinion of the
Trustees unable to proéerly manage his or her affairs, then such
income or principal shall be paid or expended only in such of the
following ways as the Trustees deem best: (a) to the beneficiary
directiy; {b}) to the legally appointed.guardi;n of the beneficiary;
(¢) by the Trustees_directlj'for the benefit of the beneficiary:;

in reimburcsenent

{d) to an adult relative oxr friend in

- properly advanced for the benefit of the beneficiary.

ACCRUED INCOME: All income received after the last

income payment date or undistributed at the termination of any
estate or interest shall, together with any accrued income, be paid
by the Trustees as income to the person or persons entitled to the

next successive interest in the proportions in which they take that

interest.
FOURTEENTH: In aliocating receipts and disbursements between
income and principal my Executors and my Trustees:
A. Shall treat as principal:
1. Stock distributions in the stock of the dis-
‘tributing corporation, whether stock divi-
dends, stock splits or otherwise;
2. Proceeds from the sale of subscription rights.



B. May with absolute discretion:

1. Determine whether and to what extent to allo-
cate to income or to principal any property
received in exchange for any bond with arrears
of interest or any extraordinary or liquidat-
ing dividend or for any stock with cumulative
dividend rights upon which any dividend may be
in arrears;

2. Determine whether and to what extent to amor-
tize from income the excess of cost over the
call, redemption or licquidation price or value

£ =any cecurity.

" - fod
B -

FIFTEENTH: I hereby grant to my Executors, with respect to

aﬁy and all property, whether real or personal, of which I am the
owner at the time of my death or which shall at any time constitute
part of my estate, and to my Trustees, with respect to any and all
property, whether real ori. personal, which shall at any timé
const.itute part of any trust fund under this Will, the following

powers:
To retain any such property as an investment without

(2)
regard to the p:;oportion which such property or property of a
similar character as held may bear to the entire amount of my

estate or of the trust in which such property is held.

(b} To sell any such property whether real or personal,

at either public or private sale for cash or on credit, to exchange

any such property, and to grant options for the purchase thereof.

o 2
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{c) To invest and reinvest in any property, including,

but not by way of limitation, bonds, notes, debentures, mortgages,

certificates of depecsit, and common and preferred stock, without

regard to the proportion which any such investment, or investments,

of a similar character, may bear to the entire amount of my estate

or of the trust for which such investment is made,

(d) To "participate in any plan of recrganization,

consolidation, merger, combination, or other similar plan, and to

consent to any such plan‘and any action thereunder, or tofany

contract, lease, mortgage, purchase, sale or other action by any

corporation; to deposit any such property with anj protective,

reorganization or similar committee, to delegate discretionary

power to such commiftee and to share in payment of its expenses and
compensation and to 'pay any assessment levied with respect to such

property; and to accept and retain any property which may be

received by thém under any such plan.

To exercise all conversion, subscription, voting and

{e)
other rights of whatsocever nature perﬁaining to any such preoperty,

and to grant proxies, discretionary or otherwise, with respect

thereto; and to retain any property which may be acquired by the

exercise of any such rights.

To manage any real property of which I may die

(£) (1)

seized or to which I may be entitled at the time of my death, or

which may at any time constitute part of the principal of any trust
fund under this Will, as if the absolute owners thereof, inclﬁding,

but not by way of limitation, the power to lease or grant options

-17-~
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to lease the same for any term or terms although in excess of five

(5) years and although any such term may extend beyond the period
of any trusﬁ under this Will without application to any court, and
to enter into any covenants or agreements relating to the property
s6 leased or any improvements which may then or thereaftér be
erected thereonf to make ordinary or extraordinary repairs, altera-
tions and improvements to any building; to replace an existing
building in the event it shall be destroyed by a disaster} to

insure against lossAby fire or other casualties; to subdivide and

rlot any such real'ﬁioperty; to lay out and dedicate streets, ways

and public places and to square lines; to make partition or enter

into any agreement of partition of any real property which, or an
interest in whiqh;.éhall at any time constitute part of my estate
or anf trust under this ﬁill even though my Executors or my
Trustees may hold an interest in the same propexrty in their own

right or in some other capacity; and to give or receive money or
other property fo; equality of partition.

(ii) It is m& particular wish and desire that my
Executors and Trustees while acting in the responsibility of my
affairs under this will, will engage PRESCOTT B. LESTER, to manage
my NEW YORK REAL PROPERTY, at the usual and customary compensation

for such services.

(g) To borrow money from any source, upon such terms and

in such manner as they may deem advisable, including themselves,

and to pledge or mortgage any such property, for any purpose.

-18- ? ;
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{h) To satisfy any general legacy or any part thereof,

including any legacy to the Trustees of any trust under this. Will,
in kind; and in division or distribution of my estate or any trust

fund under this Will or any part thereof, including any distribu-

tion to the Trustees of any trust under this Will, to make

partition, division or distribution of preoperty in kind, and for

" any such purpose to determine the value of any such property, which

determination, however, shall be subject to approval thereof by the

Surrogate or by any court’ having jurisdiction to settle the
accounts of my Executors or Trustees.
To-apportibn:charges incurred between income and

1= (i)
principal, which appertionmen 1 111y protect my Executors and

my Trustees with respect to any action taken or payments made in

reliance thereon.
(j) To appoint agents to act in their behalf, and to

deiegate discretionary powers to such agents.
(k) To cellect an@ receive any and all money and other
property of whatsocever kind or nature due or owing or belonging to

my estate or any trust under this Will, and to give full discharge

and acquittance therefor.
(1) To extend the time of payment of any obligation at

any time owing by or to my Executors or Trustees, or my estate, or
any.trust under this Will, and to compromise, settle or submit to
arbitration upon such terms as my Executors or Trustees may deem
advisable, or to release, with or without consideratién, any claim

in favor of or against my estate or any trust under this Will,
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(m} To do all such acts, take alstuch preceedings and

exercise all rights and privileges, although not hereinbefore

specifically mentioned, with relation to any such property, as if

the absolute owner thereof, and in connection therewith, to make,
execute and deliver any instruments, and to enter into any cove-
nants or agreements binding my estate or any trust under this Will.

{n) Dividends in arrears at any time paid on cumulative

preferred stock, whether paid in cash, stock or other property,

shall be treated whélly as income of my estate or of the truét in
which such preferred stock is‘held and as such, shall be applied to
the use of the beneficiary or beneficiaries who are entitled to
receive the income of my estéte or of the trust at the time when

the arresarage accrues. If at any time my Executors or my Trustees

shall receive any dividend, payable in the stock of the corporation

or association declaring or authorizing such dividend, which in

their sole judgment my Executors or my Trustees deem to have been

declared and paid in lieu of an ordinary cash dividend, such stock

dividend shall be treated whoily as income and distributed as such.

! .
The decision of my Executors or my Trustees as to whether any stock

dividend shall have been declared and paid in lieu of an ordinary

cash dividend shall be binding and conclusive wupon all persons

interested and shall not be subject to review. All other dividends

payable in the stock of the corporation or association declaring or

authorizing the same shall be treated as principal. Regular or

ordinary cash dividends which are wholly or partly in the nature of

a payment in partial liquidation, or which wholly or partly
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surplus earnin i~ shall, nevertheless, bi“ income; all other

liquidating dividends shall be principal. All extraordinary

dividends, whether payable in cash, in stock or in other property,
concerning which no express provision has been made in this

paragraph, shall be apportioned between income and principal in

such manner as my Executors or my Trustees may deem proper, and

their decision in this respect shall be binding and conclusive upon

all persons interested, and shall not be subject to review.

{o0) My Trustees in their sole and absolute discretion in
addition to paying or applying principal to or for a primary income

benefiéiary of a trust created hereunder, may, with the censent of
the. primary income beneficiary, pay or apply principal to or for

any member of the beneficiary's immediate family, at any time and

from time to time, in such amount or amounts as the Trustees may

_deem advisable to provide for the education, care, maintenance and

support of such person.

In exercising the discretionary powers granted to
the Trustees to pay principal, the Trustees shall have absolute

discretion and plenary power;to pay principal for any reason or

purpose whatever, even to the extent of terminating a trust by

paying all of the pfincipal at any one time. In paying principal,

the Trustees should consider the other resources that may be

available from any source to the beneficiary {including the
I suggest to the

resources of the beneficiary's parents).

Trustees, but only by way of illustration and without limiting the

-21- '
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Trustee's Ple?ﬁfy powers, that principa{T may be paid in the
Trustee's disc;éticn not only to enable a geneficiary to meet the
expenses of emergencies or illness or medical or dental or nursing
care, obtain an education (including graduate and professional
school} or for any other reason whatever that the Trustee may have

at any time. I wish to stress that the interest of the remainder-

men of each ftrust shall be secondary and subordinate to the well~

being of the current income beneficiary.

Discretionary powers granted in this Will to my
Trustees to péy .orhapplyl' p:;:incipal to or for the use or benefit of
anj t::ustbenef;.c::ary shall be exercisable solely by my Trustees
other than the Trustee who has a _beneficial interest in the
remainder of suchAfrust, of, if at any time there is no Trustee
qualified and acting who does not have such an interest, such
powers shall be exercisable by.all the Tfustees {subject to any
other éréfiéian of this Will restricting the exercise of such
powers), in their discretion.

No Trustee hereunder shall have a power of discre-
tion, or deemed to be a Truséee, {i) with respect to any payment or
application'of'principal to ér for the use or benefit of himself ox
hersaelf as a beneficiary hereunder, or (ii} with respect to aﬁy
payment or application of income or prinéipal to or for the use or
benefit of any person whom such Trustee, in his or her individual
capacity, is legally obligated to support, if sﬁch payment or

application would constitute the discharge of any part of such

Trustee's legal support obligation.

_22- . 7‘?% |
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part or in whié% I may be engagea at the tg;; of my death, whether
or not in corporate form, and to carry on with other partners any
business in which I may be a partner at the time of my death, all
for any period of time, and to invest additional money in, or make

loans to, any such business or partnership,'or to =zell or liguidate

the same.
In addition to and not in limitation of any law

(q)

authorizing Fiduciaries to act by a . majority, I direct that
ministerial duties of my Executors and Trustees (such as signing of
checks, execution of brokeiage txaﬁgactions relating to securities
or commodities, and the like) may be executed by a corporate
Executor or Trustee together withbany one individual Executor or

Trustsea.

{(r) The foregeing powers shall apply to accumulated

income, as well as to ;ﬁrincipal, shall gontinue until actunal

distribution of the property, and shall apply te any property held

for a person under Article TWELFTH of this Will, Parties dealing

with my Executors on Trustees shall not be obligated to look to the

application of any monies 'or other propexrty paid or delivered to my

Exaecutors or Trustees.

SIXTEENTH:

A, I direct my Executors and Trustees to faithfully perform
all the terms of any contracts in existence at the time of my death

relating to any corporation, partnership or other business in which

~23- =2



I am active or to agree to any modification ¢f the terms of any of

them that my Executors and Trustees shall determine advisable.

As to any of my business interests that are not so seold,
I authorize my Executors and Trustees to continue the invesiment

and participate in the management of said businesses as long as

they shall choose to do so.

In the event my Executors and Trustees exercise the

autherity conferred up:cn them to continue the operation of any such

business, whether through stock ownership or otherwise, it shall be

at the scole risk of —mky general estate and without any personal
' !

liability on the part :‘of my Executors and Trustees.

Az to any =uch :c;pcra-;_-_, I empower my Executors and
Trustees to take part:':i:.n the management of the said business and to
fix or change the polidy ther'eof; to select and vote for directors

and/or officers of the said corporation; to take such steps with

respect to naming or ch'anging officers constituting or reconstitut-
ing the managing and/er operating personnel, as they may deem
proper; to reduce, expand, limit or .otharwise change the business
or the type of merchandise dealt in, or products manufactured by,
or services rendered by‘ the corporatiocn, and to act with respect to
any other matter in connection therewith which my Executoxrs and

Trustees shall deém advisable.

At any time my Executors and Trustees are authorized to

sell and dispose of any such -business interest on such terms as

they shall deem best. If my Executors and Trustees deem that the

best interests of the estate would be served by a ligquidation of
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said business rather than by a sale, I authorize them to do so by

legal proceedings or otherwise, if permitted by law for an

individual owning such an interest.
Whenever my Executors and Trustees deem it is for the

best interests of the estate te do so, I authorize them to

liquidate or dissolve, or agree to the ligquidation or disselution
of any corporationhﬁhose stock is owned by them as such Executors

and Trustees and to continue to operate such business in any form

they may deem adﬁiséble.

B. With réfeience to any real estate or mortgages cwned by

me éf.my death, whether individually, in partneréhip or through fhe
owneaership of stock‘:, I recommend, but do not command, that my
Executors and Trustees, as fa% as précticable, retain such property
and consult with any co—ownérs therecf before taking any action

concerning it. I authorize my Executors and Trustees to consent to

the demeclition of buildings, to make ordinary and extraordinary
. i
repairs and alterations to any buildings, to replace an existing

building in the event it shall be destroyéd by a disaster. No re-~

serves shall be set aside for depreciation and obsoclescence. I

also authorize my Executors and Trustees to enter into any such

agreement or-partnership, general or limited, with reference to

such real estate, its management or its sale, as they shall deem

develop, subdivide, control,

adwvisable; to hold, possess, manage,

sell, exchange, partition, or otherwise dispeose of any and all real
estate of which I may die seized or possessed, or which at any time

may be held, either at public or private sale, and upon such terms
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‘to- effectuate the foregoing powers,

and in such manner as they shai.l:l deem advisable; to mortgage any
such property in such amounts and on such terms as they shall deem
advisable; and to execute the necessary inst’rumenf;s and cowvenants
including the giving or
granting of options in connection therewith.

SEVENTEENTH:
I nominate, constitute and appoint HOWARD LESTER, PATRI-

(1)

CIA B. LESTER and CHEEMICAL BANK, a New York banking corporation,

its successor or successors by any merger, conversion or consolida-

tion (CHEMICAL BANK) as Executeors of my Will and as Trustees of the

trusts created under this my will.

(1ii} In the event cf_a disagreement among my Executors or
Trustees, the decision of the majority of these qualified and
acting shall be binding; pi‘ovided further that if at the time of
any such disagreement there shall be only two Executors or Trustees
acting, the decision of the individual Executor or Trustee, as the
case may be, shall be b;i.ﬁding upon the corporate Executer or
Trustee, but the dissentiné' or non-—assenting Executor or Trustee

shall not be liable or responsible for any action taken or omitted

to be taken as a result of this provision.

{iidi) A corporate Executor and Trustee hereunder shall be
entitled to compensation for its services as Executor and Tfustee
hereunder at rates agreed upon by a majoerity decision of the

individual Executors and Trustees or in accordance with the provi-

of any written agreement entered into by me during my.

_26_
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‘PRESCQOTT E. LESTER,

either of their places and steads.

lifetime with a corporate fiduciary fixing the compénsation such
fiduciary shall be entitled to as such Executor and Trustee.

{iv} The commissions payable to the Trustees from income for

any given trust year may be paid from either the trust income of

that year or from the trust income of any other trust year.

If a corporate trustee shall fail to qualify, or hawving

(v}

qualified shall cease to act as Executor or Trustee for any of the
trusts created hereunder, I authorize and direct the individual
Executors or Trustees to appoint another corporate Executor or

corporate Trustee, such appointee to qualify immediately upon its

appointment,

{vi) {a) 1In the event HOWARD LESTER and/or PATRICIA B. LESTER

shall fail to qualify asz an Executqr or Trustee, or having
qualifie& shall cease to act as an Executor or Trustee for any
reascn whatsocever, I hereby"nominate, constitute and appoint,
as a Successor Executor and/or Trustee, in

Subject to the foregoing

designation, an individual Executor or Trustee serving hereunder
{hereinafter sometimes referred to as my Fiduciary or Fiduciaries)

may designate his or her Successor and if no Successor is so desig-

nated, or none gqualifies when his or her designation becomes

effective, the individual Fiduciary in office shall have the fight‘

to designate who shall £ill the vacancy. In addition thereto the

individual Trustees in office shall have the right to appoint one

or more additional Co-Trustees. If such Fiduciaries shall f£ail to

cr if none gqualifies when his or her

make such designation,
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designation becomes effective, or if there be no Trustee in office,

the adult competent beneficiary of a trust, or if none, the

guardian of such beneficiary, shall have the right to designate

such Trustee(s). The designation of a Fiduciary hereunder shall be

made by an instrument in writing, executed and acknowledged in the
manner required foff}ecording a deed, and such designation maj be
changed from time to'time by‘the person making such designation and
may provide for altérnatives. If there are two or more instriments
of‘deéignation, the cne that bears the most recent date and that

makes an unrevoked appeointment shall govern.

Except as otherwise expressly provided hersunder,

(b)

the term "my Executors", '"my Trustees", and "my Fiduciaries®,

wherever used in this Will, and each plural pronoun used with

reference thereto, shall mean respectively, the executoer or

executors and the trustee or trustees at any time and from time to
time acting hereunder, and also any substitute for or successor to
any such executor or trustee whether or not named herein, and the

survivor of them, and all poﬁers and discretion herein granted to

my Executors or to my Trustees shall be deemed granted to each

executor or trustee, respectively, and to each such substitute

SUCCcesser oxr survivozr.
(¢} I direct that no bond or cther undertaking shall be

recquired of them or any of them, in any Court, place, or Zuris-

diction for the faithful performance of their respective duties

hereunder as Executors and/cr Trustees.
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EIGHTEENTH: My Executors shall have the sole discretion to:

allocate any portion of my exemption under Section

{a)
2631 (a} of the Internal Revenue Code of 1886,

ineluding any property

as amended, to any

property -as "to which I am the transferor,
transferred by me "during life as to which I did not make an
allocation prior to my deéth; any allocation so made shall be
binding on all persons interested in dispositions with respect to
which I am the transferor, and my Executors shall have no liability
if,'as the result of or in light of sﬁbsequent events, the benefits

of the exemption fall inequitably, or a different allocation would

have protected a higher value of assets from generation-skipping

transfer taxes.
{b) To set apart (according to fair market value at the

tima of division) in a separate trust property constituting any
part of the property to be held in a trust hereunder to which ny
Executors intend to alleocate all or part of such exeﬁption under
Section 2631 (a) of the Intérnal Revenue Code, which trust would
otherwise have an inclusion fatio, as defined in Section 2642.(31 (1)
of the Internal Revenue Code of 1986, as amended, of neither 1 nor

trusts representing two

zero, so that there are c¢reated two

fracticonal shares of such property (using to establish such

fractions the values finally determined in the Federal estate tax
proceeding rélating to my estate), one to have an inclusion ratio

of 1 and the other to have an inclusicon ratio of zero.

The Trustees of any trust created hereunder (other -

(c)

than any beneficiary of such trust)

-29- =
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currently authorized to receive net income, are authorized to

confer upon such beneficiary a general power of appointment (as

defined in Section 2041 of the Internal Revenue Code) over all or

part of the principal of the trust (including a pecuniary sum). Any
power thus conferred may be made exercisable by deed or will, or
solely by will, but in any event the exercise of such power may

take effect oﬁly’uﬁén such beneficiary's death and may dispose only

of the principal as then constituted. The Trustees (other than any

beneficiary) may revoke any such power previously conferred,’ may
confer a new power after a revocation, and in conferring any power

may make the exerdise of such power require the consent of the

Trustees (other than any-fbepeficiary). Without limiting the

Trustee's absolute discretion, I anticipate that the Trustee's
authority under this Article will be used if doing so will reduce
Generation Skipping taxes more than it increases estate taxes,

consistent with my overall idispositive plan as expressed herein.

1
1

If such a power is conferred over a portion of the trust principal,
the trust may be divided into corresponding fractional shares

constituting separate trusts of which one shall be subject to the

power and the other not {(and such separate trusts may later be

recombined) in the absoclute discretion of the Trustees (other than

any beneficiary) to release irrevocably the right to confer or

revoke a general power hereunder and consent to the exercise of a
general power by an acknowledged instrument in writing.

NINETEENTH: The decision of my Executors and Trustees as

to the exercise or non-exercise of any or all of the rights powers

-30-
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and discretion granted to them by law or by this, my Will, shall

be binding on all persecns at any time or in any way " interested in
my estate or any trust created hereunder, whether such persons be
adults or minors, in being, unborn or under disability, and no

exercise or non-exercise shall constitute a precedent requiring

similar action in any other situation even though conditions or

persons involved should be similar or identical. Any and all of

the powers and discretion granted hereunder shall exercisable by my

Executors and Trustees at any time or times.

«.-Where a party to any proceeding brought by my

TWENTIETH;
Executors cr my Trustees hés the same interest as a person under
disakility, such party shall viztually represent the person under
under

disability and it shall not be necessary to serve the person

disability. This provision shall apply also to any nenjudicial

settlement of any accountants of any fiduciary under this Will.

TWENTY-FIRST: I direct my Executors to ray all estate,

inheritance, succession and other taxes or duties arising by reason
of my death, including interest or penalties in connection
therewith, which may be levied or imposed on or with respect to
propérty included in my estate for Federal estate tax purposes,
whether the same shall pass according to the terms of my Will or
otherwise, from my residuary estate as set forth in Article SEVENTH

without apportionment.

TWENTY~-SECOND: Persons dealing with my Executors or Trustees

shall not be obligated to look to the application of any money or

other property paid or delivered to my Executors or my Trustees, orx

o =
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to inquire into the authority of my Executors or my Trustees in any
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transaction.

The interests of beneficiaries in principal or

TWENTY-THIRD:

income under any trust created hereunder shall not be subjedt to

the claims of any cgéditor; any spouse for alimony or support, or

others, eor to 1egéi process, and may not be voluntarily or

involuntarily alienated or encumbered. This provision shall not

limit the exercise of any power of appointment.

TWENTY-FOURTH: No trust created hereby, or by exercise of a

power of appointmenﬁ hereunder, shall continue for more than

‘twenty-one (21) féafg after the death of the last to die of myself

and the béneficiari;é in being at my death. Any property still

held in trust at théﬁéxpiratibn of that period shall immediately be
distributed to the pérsons then entitled to receive or have the

benefit of the income therefrom in the proportions in which they

are entitled thereto, or if their interests are indefinite, then in

equal shares.
TWENTY-FIFTH: If any légatee or beneficiary under this Will

interpose objections to the probate of this Will,

shall or

institute or prosecute or be in any way interested or instrumental
in the institution or prosecution of any action or proceeding for
the purpose of setting aside or invalidating this Will, then and in

each such case, I direct that such legatee or beneficiary shall

receive nothing whatsoever under this Will and such legatee or

beneficiary shall be deemed to have predeceased me, without issue,

Any amovnt so forfeited by any such legatee or

-32~ '
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beneficiary shall be divided among the will beneficiaries who did

not so contest the will, in proportion to their share of the

procbate estate as a whole.

IN WITNESS WHEﬁEOF, I have hereunto set my hand and seal this

21st day of November, in the irear One Thousand Nine Hundred Ninety-~
Five.

t
MM (L.8.)

DAVID MINKIN

WITNESSES:

s it

l\/n—d‘@bwﬂ(

The foregoing instrument was signed, sealed
published and declared by the above-named
Testator, DAVID MINKIN, as and for his Last
Will and Testament, in the presence of sach of
us who were all present at the same time, and
who, in his presence at his request and in the
presence of each other, have hereunto sub-
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.. scribed our names as witnesses the day and
year last above written.
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STATE OF NEW YORK )

COUNTY OF NEW YORK )
Each of the undersigned, individually and severally, being duly
sworn, deposes and says:

The within Will was subscribed in our presence and sight at the end
thereof by DAVID MINKIN, the within named Testator, on the 2lst day
of November, 1895, at Chemlcal Bank, 270 Park Avenue, New York, New

York 10017.

Said Testator, at the time of making such subscription, declared

the instruments so subscribed to be his Last Will and Testament and
each of the undersigned thereupon signed his or her name as a
witness at the end of said Will at the request of said Testator and
in his presence and sight and In the presence and sight of each

other.

Said Testatcr was, at the time of executing said Will, over the age
of 18 years and, in the respective opinions of the underslgned, of
sound mind, memory and understanding and not under any restraint
or in any respect incompetent to make a Will. The Testator, in the
respective opinicns of the undersigned, was suffering f£rom no
physical or mental impairment which would affect his capacity to
make a valid Will. The Will was executed as a single, original
instrument, and was not executed in counterparts.

Each of the undersigned was acquainted with said Testator at such
time and makes this affidavit at his request.

The within Will was shown to the undexrsigned at the time this
affidavit was made, and was examined by each of them as to the
signature of said Testator and of the undersigned.

The foregoing instrument was executed by the Testator and witnessed
by each of the undersigned affiants under the supervision of HARVEY

J. PLATT, an attorney-at-law.
/-Céa /M..—c
~

Severally sworn to before
this 21st day of November,

1995. KJH:S*_‘ A QM
(> \

SRS

Notary Public

HARVEY J. PLATT
Do #1£86_1 . winotary Putidic, Siale of New York
Wa. 60-31 168000
Certilicata Filsd in New York County
Term Expires Juna 30, wq 7
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LAST WILL AND TESTAMENT

QF

DAVID MINKIN

I, DAVID MINKIN, do hereby make, publish and declare this to

be the First Codicil to my Last Will and testament dated November

21, 1995.

FIRST: I revoke Article "SIXTH" of my Will and substitute

the following in place thereof:

"SIXTH: A.- It is my purpose fo'establish a foundation for

charitable purposes, which should be created as scon as is
practicable'afte?:my death, and to effectuate my aim I give and
bequaath to the Tfustees hereinafter named, the sum of TEN MILLICON

($10,000,000) DOLLARS, IN TRUST, NEVERTHELESS, for the following

uses and purposes:
(i) The name of this trust shall be the DAVID

MINKIN FOUNDATION.
{ii) ﬁhe Trustees shall hold the trust proper-

ty in perpetuity and shallfmanage, invest and reinvest the property

held hereunder, shall collect the income therefrom and dispose of

the net income and principal thereof as follows: During the term

of the trust the Trustees shall pay over or apply, each year, from

the net income and principal thereof, such sum or sums, equal or

unequal, including the whole thereof, to such extent and at such

time or.times as the Trustees, in their absolute discretion, deem

advisable, +to or for the use of such one or more charitable

organizations as selected by the Trustees, so long as each such

7
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organization (;gllfles as exempt from fe(_ral income taxes as an
crganization described in and meeting the requirements of Section

501 (c) (3) of the Internal Revenue Code of 1986, as amended or any

successor thereto (the "Code"), and transferé te which are

deductible for income tax and estate tax purposes under the
provisions of Sections’170(b), 170(c) and 2055(a) of the Code and,
to the extent not inconsistént with the foregoing provisions of the

Code, the income tax and estate tax laws of the State of New York

in effect at the timé ‘of the payment or application.

(iid) .During the term of the trust, (a) the
.incoﬁe of the said trust for each taxable year shall be distributed
at such time or times and in such manner as not to subject the
trust, to tax under §§Etionl4942 of the Internal Revenue Code of
19gs6, és amended;“kﬁfﬁprohibit the Trustees from engaging in any
act of self-dealing &5 defined in Section 4941(d) of said Code;
from retaining any excess business holdings as defined in Section
4943 (c} of said Cede ﬁhich wonld subject the trust to tax under
Section 4943 of.said Code; from making any investments or otherwise
acquiring assets which wculdgsubject the trust to tax under Section
4944 of said Code; from reta;ning any assets which would give rise

to a tax under Section 4944 of said Code if the Successor Trustees

have acquired such assets; and from making any taxable expenditures

as defined in Section 4945(d) of said Code; and (c¢) none of the

powers and authority granted to the Trustees hereunder shall be

exercised in such a manner as to disqualify the interests in such
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f\ : {v) I nominate and(‘-Twpoint, my nepﬁew, PETER

L. BRIGER, (PETER), my niece PATRICIA B. LESTER (PATRICIA) and

PATRICIA's husband, HOWARD LESTER (HOWARD), as the Trustees of this

trust. The Trustees shall act by vote of a majority of their

number at any given time. Any vacancy, occasioned by death,

removal, resignation, inability to serve or otherwisé& may be filled

by the remaining Trustees. The Trustees in office shall have the

right at any time and from time to time during the term of the

that at

trust to increase the number of Trustees provided, however,
no time shall there be more than five (5) Trustees alcting hereun-
der. The resignation or removal of a Trustee or the appointmént of

a successor Trustee and an additional Trustee shall be made 'b,Y, an

instrument in writing, executed and acknowledged in the manner

= -

required for recording a deed.

(vi) Each Trustee shall be entitled to receive
a commission as provided by law in addition to being reimbursed for

all reasonable expenses incurred on behalf of this trust. I direct

that sach Trustee shall be entitled to waive or renounce his or_her

commission. No Trustee shall be required to furnish any bond or

surety. The Trustees shall have the right to employ such persons

as the Trustees may in their discretion deem necessary to carry out

the purposes of this trust.

(vii) No Trustee shall be answerabhle for loss

in investments made in good faith. No Trustee shall be liable for

the acts or omissions of any other Trustee, or of any accountant,

agent, counsel or custodian selected with reasonable care.’

-4 -
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- (viii) The Trustee¥ .y receive dérations from
any other source in cash or in other property acceptable to them.

All donations so received together with the income, herein.referred

to as the trust fund, shall be held, managed, administered, and

paid out by the Trustees pursuant to the terms hereof. The

Trustees may accept donations which restrict their uses and
purposes, provided: such restrictions are within the uses and
purposes set forth= hereunder and which limit the time, manner,

amount, or other ~terms of distribution; but, unless otherwise

specifically required, tﬁe Trustees may mingle such restricted
donafions with other assets of the trust fund.

~m (ix) ényfhing’to the contrary notwithstanding,
I direct the Trustees of tﬁis trust, make the folloﬁing charitable

gifts ocut of corpus cof the trust, as soon after my death as shall

be convenient: - -u=
a. The sum of ONE MILLION ($1,000,000)

DOLLARS, to the KINGSBEROOK JEWISH MEDICAL CENTER, presently located
at 585 Schenectady Avenue, Brocklyn, New York 11203, payable at the

rate of TWO HUNDRED THOUSAND ($200,000) DOLLARS, per annum, to be

used for its general purposes.
b. The sum of TWO HUNDRED THOUSAND

($200,000) DOLLARS, to the UNITED JEWISH APPEAL - FEDERATION OF

JEWISH PHILANTHROPIES OF NEW YORK, INC., presently located at 130

East 59th Street, New York, New York 10022, payable at the rate of

FORTY THOUSAND (540,000) DOLLARS, per annum, to be used for its

-

general purposes.

Y
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a " ¢. The sum of . 'IFTY THOUSAND ($50,000)
DOLLARS, to THE JEWISH THEOLOGICAL SEMINARY OF AMERICA, Presently
located at 3080 Broadway, New York, New York 10027, payable at the

rate of TEN THOUSAND ($10,000) DOLLARS, per annum, to be used for

its general purposes,

_ﬁxi) Without intending to limit the discre-
tiocnary poﬁers of Fﬁg Trustees, it is my wish and desire that the
Trustees continue Ehe pattern established by me during my lifetime

of purchasing bonds of the State of Israel and donating them to

qualified organizations.

B. I give and begueath the sum of ONE MILLION

($1,000,000) DOLLARS, to be divided in equal shares, per stirpes,
among PETER L. BRIGER, JR., MATTHEW BRIGER, LUCAS BRIGER, LILLIAN
BRIGER, FETER B, LESTER, SAMUEL A.0. BRIGER, ANNABEL G. BRIGER,

PAMETA R. LESTER, PRESCOIT E. LESTER, DAVID THALL and EMILY THALL.

C. I give and begqueath the sum of FIFTY THOUSAND

{$50,000) DOLLARS, to my friend and devoted employee, ESTHER

SCENEIDMAN, if she survives me.

D. I give and begqueath the sum of TWENTY-FIVE

THOUSAND ($25,000) DOLLARS, to my friend RICHARD HOLLAND, if he

survives me.

E. I give and bequeath the sum of FIVE THOUSAND

(55,000) DOLLARS, to my devoted employee, WILLY FIELDS, if he sur-

vives me.
F. I give and bequeath the sum of ONE THOUSAND

(51,000) DOLLARS, to RICHARD THALL, if he survives me."

_5;
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SECOND:  As thus amended, I ratifjj.confirm and republish my
Will dated November 21, 1995, and I hereby declare that said Will

and this First Codicil together constitute my ZLast Will and

Testament, and that all other Wills, Codicils or testamentary

writings by me at any time heretofore made are hereby revoked.

IN WITNESS WHEREOF, I have hereunto set my hand and seal this

12th day of January, in the Year One Thousand Nine Hundred and

DAVID MINKIN

s

Ninety-Six.

WITNESSES:

Fter Brrsiirene
J S
sesee T hQln

The foregoing instrument was signed, sealed
published and declared by the above-named
Testator, DAVID MINKIN, as and for a First
Codicil to his Last Will and Testament, in the
presence of each of us, who were all present
at the same time and who, in his presence, at

.



TR e el ey e e o

e e e e e a4

n:.\F, request, ana in tne pri‘ence or each
other, have hereunteo subscribed our names as
witnesses the day and year last above written.
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Said Testator, at the time of making such subscription,

STATE OF NEW ¥ORK )

COUNTY OF NEW YORK )

Each of the undersigned, individually and severally, being duly

sworn, deposes and says:

The within First Codicil was subscribed in our presence and sight
at the end thereof by DAVID MINKIN the within named Testator, on
the 12th day of January, 1996, at Chemical Bank, 270 Park Avenue,

New York, New York 10017.
declared

the instruments so- subscribed to be a First Codicil to his Last
Will and Testament and each of the undersigned thereupon signed his
or her name as a witness at the end of said Codicil at the request
of said Testator and in his presence and sight and in the presence

and sight of each other.

Said Testator was, at the time of executing said Codicil, over the

age of 18 years and, in the respective opinions of the undersigned,
of sound mind, memory and understanding and not under any restraint
or in any respect incompetent to make a Codicil. The Testator, in
the respective opinicns of the undersigned, was suffering from no
physical or mental impairment which would affect his capacity to
make a walid Cedicil. The Codicil was executed as a single,
original instrument, and was not executed in counterparts.

Each of the undersigned was acquainted with said Testator at such
time and makes this affidavit at his regquest.

The within Codicil was shown to the undersigned at the time this
affidavit was made, and was examined by each of them as to the
signature of said Testator and of the undersigned.

The foregoing instrument was executed by the Testator and witnessed
by each of the undersigned affiants under the supervision of HARVEY

J. PLATT, an attorney—at—laﬁ.

Severally sworn to before me _ﬁézez*____//éé%;;\f“1ldk_ﬂ

this 12 of January,
1986 \
A lA j-—

Notaty EBlice

Poc 42421_1.wp HARVEY J. PLATT
Siztary Public, Siafz of New York = 9~
Mo, Ei" 3116000
Cenificate Filed in New York County -
Teun Expiros Jone 20, 19 ?‘7
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SECOND CODICIL TO

LAST WILL AND TESTAMENT

oF

DAVID MINKIN

I, DAVID MfﬁkIN, do hereby make, publish and declare this to

be the Second Codicil to my Last Will and Testament dated November

21, 1995.

FIRST: i“hereby revoke in its entirety paragraph (v) of

‘Article SEVENTH of my Will and substitute the following in place

therecf:
'“fy) One (1) of such equal parts to the Trustesc

then acting of THE PAUL E. BRIGER NO. 1 TRUST and THE PAUL H.
BRIGER NO. 2 TRUST, as set!forth in paragraph 4.2 of Article FOURTH

of the DAVID MINKIN 1556 TRUST, dated March 7, 1996, between myself

as Grantor and myself as Trustee, to hold and dispose of pursuant

to the provisions thereof.

SECOND: I hereby revoke in its entirety Article EIGHTH of my

Will and substitute the following in place thereof:

"EIGHTHB: T hereby give, devise and bequeath, to the

Trustees then acting of THE PETER L. BRIGER TRUST, THE ROBERT THALL
TRUST, THE PATRICIA B. LESTER TRUST and THE HOWARD LESTER TRUST, as

set forth in paragraph 4.1 of Article FOURTH of the DAVID MINKIN

1996 TRUST, dated March 7, 1996 between myself as Grantor and

myself as Trustee, in equal shares, the NEW YORK REAL PROPERTY

included in the begquests and devises set forth in paragraphs (i)



Ty giate o e e

T B it v ea e

§ feumams

T e T i W 1 £ v e e or ey o

-

through (iv) of Article SEVENTH hereof, to hold and dispose of

pursuant to the provisions thereof."

THIRD: I hereby revoke in its entirety Article NINTH of my

Will,

FOURTH: I hereby amend Article FOURTH of my Will by adding

thereto the following paragraph 6.:

6. The words "issue”, "child" and "descendant" as

used herein shall mean and include all those who would be the

descendants of such person if such perscn were deceased at the time

that such definition is applied, provided, however, an individual

born out of wedlock and his or her descendanis shall be deemed not

to be a descendant by birth of such person unless such person has

openly and notoriously acknowledged such individual as his or her

child. For all purposes of determining descendants of any person

in all degrees, legally adopted children shall not be considered a
descendant by birth, anditheir descendants, as herein defined,

shall have none of the benéfits accorded to descendants by birth."

Az amended, I ratify, confirm and republish my Will

FIFTH:
the

dated November 21, 1995, and hereby declare that said Will,

First Codicil thereto dated January 12, 19396, and this Second

Codicil together constitute my Last Will and Testament, and that

all other Wills, Codicils or testamentary writings by me at any

time heretofore made are hereby revoked.



7th day of Ma}Eh,

Six.

A
IN WITNESS WHEREOF, I have hereuntﬁzﬂet my hand and seal the

k.

in the year One Thousand Nine Hundred and Ninety-

DAVID MINKIN

WITNESSES:

The fcregeoing

ingtrument was signed,

sealed

published and declared by the above-named

Testator, DAVID MINKIN,

Codicil to his Last Will and Testament,
who were all present

in his presence, at
and in the presence of each
have hereunto subscribed our names as

presence of each of us,
" at the same time and who,
his request,
other,

as and for a Second

in the

witnesses the day and year last above written.
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STATE OF NEW YORK )
Yss.:

COUNTY OF QUEENS )
Each of the undersigned, individually and severally, being duly
sworn, deposes and says:

The within Second Codicil was subscribed in our presence and sight
at the end thereof by DAVID MINKIN the within named Testator, on
the 7th day of March, 1996, at 95-25 Queens Boulevard, Rego Park,

New York 11374.

Said Testator, at the time of making such subscription, declared
the instruments so subscribed to be a Second Codicil to his Last
Will and Testament and each: of the undersigned thereupon signed his
or her name as a witness at the end of said Second Codicil at the
request of said Testator and in his presence and sight and in the

presence and sight of each other.
Said Testator was, at the time of executing said Second Codicil,

over the age of 18 years and, in the respective opinions of the
of sound mind, memory and understanding and nct under

undersigned, _
any restraint or in any ;espect incompetent to make a Second
Codicil. The Testator, @ in the respective opinions of the

undersigned, was sufferlng from no physical or mental impairment
which would affect his capacity to make a valid Second Codiecil.
The Second Codicil was executed as a single, original instrument,

and was not executed in counterparts.

Each of the undersigned was acquainted with said Testator at such
time and makes this affidavit at his request.

The within Second Codicil Qas shown to the undersigned at the time
this affidavit was made, and was examined by each of them as to the
signature of said Testator ‘and of the undersigned.

The foregoing instrument was executed by the Testator and witnessed
by each of the undersigned affiants under the superv;s;on of HARVEY

J. PLATT, an attorney-at-law.
Severally sworn to before me W,%@%

- this 7th day of March,
1996

<t >

Notary Public)

Doz K2860.3.wp

HARVEY J, PLATT TTH LN

‘Nmary Public, Slate of lew York Apnod ’H‘;’s
Conti No. §0-2115067

ICAle Filed in Nzw Yori Cogsty S04 M3}
Term & e June G, vy 747‘ o




THIRD CODICIL TOg

LAST WILL AND TESTAMENT

OF

—

DAVID MINKIN

I, DAVID MINKIN, do hereby make, publish and declare this to

be the Third Codicil to my Last Will and Testament dated November

21, 1995.

FIRST: In the First Codicil to my Will dated November 21,

1995, I directed, inter alia, that as soon as practicable after my

_death, a charitable foundation be created with a gift of TEN

MILLION -($10,000,000) DOLLARS.
gift and now direct that the gift to the charitable foundation be

I hereby amend the amount of said

inereased to the sum of TWENTY MILLION ($20,000,000) DOLLARS, which

sum I give and beéueath to the Trustees for the uses and purposes

set forth therein.

» SECOND : As amended, I ratify, confirm and republish my Will
dated November 21, 1985, agd hereby declare that said Will, the
First Codicil thereto date@‘January 12, 19%6, the Second Codicil
thereto dated March 7, 1?96 and this Third Codiecil together
constitute my Last Will and:Testament, and that all other Wills,
Codicils or testamentary writings by me at any time heretofore made

are hereby revoked.

IN WITNESS WHEREOF, I have hereunto set my hand and seal this

in the year One Thousand Nine Hundred and

DAVID MINKIN

16th day of Cctocber,

Ninety~Sevaen.




WITNESSES:

The foregoing instrument was signed, sealed,
published and declared by the above-named
Testator; DAVID MINKIN, as and for a Third
Codicil to his Last Will and Testament, in the
presence of each of us, who were all present
at the same time and who, in hisg presenca, a2t
his request, and in the prasence of each
other, have hereunto subscribed our names as
witnesses the day and year last above written.
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STATE OF NEW YORK )
Yss.:

COUNTY OF NEW YORK )

Each of the undersigned, individually and severally, being

duly sworn, deposes and says:

The within Third Codicil to Last Will and Testament was
subscribed in our presence and sight at the end therecf by DAVID
MINKIN, the within named Testator, con the 16th day of October, 1997
at Chase Manhattan Bank, 270 Park Avenue, New York, New York 10017.

Said Testator at the time of making such subscription,
declared the instrument so subscribed to be a Third Codicil to his
Last Will and Testament and each of the undersigned thereupon
signed his or her name as a witness at the end of said Codicil at
the request of said Testatoxr and in his presence and sight and in
the presence and sight of each other.

-8aid Testator was, at the time of executing said Codicil, over
the age of. 18 years and, in the respective opinions of the under-
signed, of sound mind, memory and understanding and not under any

restraint or in any respect incompetent to make a Codieil. The
. Testator, . in the respective opinions ©f the undersigned, was
suffering from no physical or mental impairment which would affect
his capacity to make a valid Codicil. The Codicil was executed as
a single, original instrument, and was not executed in

counterparts.

Each of the undersigned was acquainted with said Testator at
such time and makes this affidavit at his request.

The within Codicil was shown to the undersigned at the time
this affidavit was made, and was examined by each of them as to the
signature of said Testator and of the undersigned. :

The foregoing instrument was executed by the Testator and
witnessed by each of the undersigned affiants under the supervision

of HARVEY J. PLATT, an attorney-at-law.

whrn to before me
y of October, 1997.

O et
Notary Public

Severally
this }]6th

HARVEY J. PLATT
otary Pubiic, State of New York
No. 60-3116000
Cenrtificate Filad in New York Cauntz
Term Expires Juns 30, 19;_7' -

Dec #7909_1.wp
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FOURTH CODICIL TO

LAST WILIL AND TESTAMENT

OF

DAVID MINKIN

I, DAVID MINﬁIN, do hereby make, publish and declare this to

be the Fourth Codibil to my Last Will and Testament dated November

21, 1995.

FIRST: Iﬂ my Will dated November 21, 1995, I directed,

inter alia, that if my niece, DATRICIA B. LESTER ("PATRICIA") does

not survive me, her share!thereunder shall be added to and become

a part of the begquest and devise of her husband, HOWARD LESTER. I

hereby amend my said Will and now provide that in the event of my
death after December 31, 1997, and if my said niece PATRICIA, does
not survive me, her share of my estate shall be distributed to the

descendants of PATRICIA, in equal shares, per stirpes, subject,

however, with regard to any NEW YORK REAL PROPERTY, so begqueathed
and devised, to the applicahle provisions of the PATRICIA B. LESTER

TRUST, referred to in Article EIGHTH of my said Will.

SECOND: As amended, I fatify, confirm and republish my Will

1995, and hereby declare that said Will, the

dated November 21,
First Codicil thereto dated January 12, 1996, the Second Codicil

thereto dated March 7, 1996, the Third Codicil dated October 16,

L

Ay

1997, and this Fourth Codicil, together constitute my Last Will and

Testament, and that all other Wills, Codicils or testamentary

writings by me at any time heretofore made are hereby revoked.
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IN WITNE§_3 WHEREOF, I have hereunto §_et my hand and seal this

25th day of ‘Wovember, in the yYear One Thousand Nine Hundred and

Ninety-Seven.

DAVID MINKIN

WITNESSES:

/ /
ez ey

The foregeoing instrument was signed, sealed,

published and declared by the above-named

Testator, DAVID MINKIN, as and for a Fourth

‘ Codicil to his Last Will and Testament, in the
presence of sach of us, whe were all present

at the same time and who, in his presence, at

his request, and in the presence of each

other, have hereunto subscribed our names as

witnesses the day and year last above written.
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STATE OF NEW YORK )
}ss.:

COUNTY OF NEW YORK )

Each of the undersigned, individually and severally, being

duly sworn, deposes and says:

The within Fourth Codicil to Last Will and Testament was
subscribed in our presence and sight at the end thereof by DAVID
MINKIN, the within named Testator, on the 25th day of November,
1987 at Chase Manhattan Bank, 270 Park Avenue, New York, New York

10017.

Said Testator at the time of making such subscription,
declared the instrument so subscribed to be a Fourth Codicil to his
Lagst Will and Testament and each of the undersigned thereupon
signed his or her name as a witness at the end of said Codicil at
the request of said Testator and in his presence and sight and in

the presence and sight of each other.

Said Testator was, at the time of executing said Cedicil, over
the age of 18 years and, in the respective opinions of the under-
signed, of sound mind, memory and understanding and neot under any
restraint or in any respect incompetent to make a Codicil. The
Testator, in the respective opinions of the undersigned, was
suffering from no physical or mental impairment which would affect
his capacity to make a valid Codicil. The Codicil was executed as
a - single, original instrument, and was not executed in

counterparts.

Each of the undersigned was acquainted with said Testator at
such time and makes this affidavit at his request.

The within Codicil was éhown to the undersigned at the time
this affidavit was made, and was examined by each of them as to the
signature of said Testator and of the undersigned.

Tha foregeing instrument was executed by the Testator and
witnessed by each of the undersigned affiants under the supervision

of HARVEY J. PLATT, an attorney-at-law.

v Y

. /Z
n to before me a4Zi24Aﬁ2£4wéédhz¢L_

of November, 1997. -

Severally s
this 25th d

Notary Publich

“ EARVEVJ.PLATT
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FIFTH CODICIL TO

LAST WILL AND TESTAMENT

oF

DAVID MINKIN

I, DAVID MINKIN, do hereby make, publish and declare this to

be the Fifth Codicil to my Last Will and Testament dated November

21, 1995.

"FIRST: I hereby revoke paragraph "B" of Article "SIXTH" of

my Will and substitute the following in place thereof:

ﬁ%; I give to the Trustees then acting of the
truéts.created by trust Agfeement dated this date, ketween myself
as Graﬁtor and éﬁése Manhattan ﬁank Delaware, Howard Lester and
Patricia B. Lester, as Trustees, an amount equal to the amount, if
any, which equals my unused GST exemption amount as allowed under

federal law at the time of my death, to be added thereto in egual

shares, as an addition to  the principal of each trust created

thereunder.” E
i }

As amended, I ratify, confirm and republish my Will

SECOND:
the

dated November 21, 1995, and hereby declare that said Will,

First Codicil thereto dated January 12, 1996, the Second Codicil

thereto dated March 7, 1996, the Third Codicil dated October 16,

1997, the Fourth Codicil thereto dated November 25, 1997, and this

Fifth Codicil together constitute my Last Will and Testament, and

that all other Wills, Codicils or testamentary writings by me at

any time heretofore made are hereby revoked.

i~



29th day of iﬁ%y, in the year Ona Thousand_Nine Hundred and Ninéty—

DAVID MINKIN

LA
LI

Nine.

The foregoing instrument was signed, sealed,
o published and 'declared by the above-named
; Testator, DAVID MINKIN, as and for a Fifth
‘ . Codieil to his Last Will and Testament, in the
; presence of each of us, who were all present
: at the same time and who, in his presence, at
: his request, and in the presence of each
! other, have hereunto subscribed our names as
witnesses the day and year last above written.
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COUNTY OF NEW YORK ) (7

£

Each of wiie undersigned, individually and severally, being

duly sworn, deposes and says:

The within Fifth Codicil to Last Will and Testament was
subscribed in our presence and sight at the end thereof by DAVID
MINKIN, the within named Testator, on the 2%th day of July, 1999 at
The Chase Manhattan Bank, 270 Park Avenue, New York, New York

10017,

Said Testator at the time of making such subscription,
daclared the instrument so subscribed to be a Fifth Codicil to his
Last Will and Testament and each of the undersigned thereupon
signed his or her name as a witness at the end of said Codicil at
the request of said Testator and in his presence and sight and in

the presence and sight of each other.

: Said Testator was, at the time of executing said Codicil, over
the age of 18 years and, in the respective opinions of the under-
signed, of sound mind, memory and understanding and not under any
restraint or in any respect incompetent to make a Cedicil. The
Testateor, in the respective opinions of the undersigned, was
suffering from no physical or mental impairment which would affect
his capacity to make a valid Codicil. The Codicil was executed as
a single, original instrument, and was not executed in

counterparts

‘ Each of the undersigned was acguainted with said Testator at
such time and makes this affidavit at his recuest.

. The within Codicil was shown to the undersigned at the time
this affidavit was made, and was examined by each of them as to the
signature of said Testator and of the undersigned.

The foregeoing instrument was executed by the Testator and
witnessed by each of the undersigned affiants under the supervision

of HARVEY J. PLATT, an attorney-at-law.
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SIXTH CODICIL TOQ

LAST WILL AND TESTAMENT

OF

DAVID MINKIN

I, DAVID MIN%&N,.do:hereby make, publish and declare this to

be the Sixth Codicil to my Last Will and Testament dated November

21, 1885, T

FIRST: I hereby revoke in its entirety the charitable gift

made to the KINGSBROOK JEWISH MEDICAL CENTER in the sum of ONE

pursuant to subdivision (ix) a. of

Paragraph A. of ARTICLE SIXTH of my Will.

SECOND: Asfémended} I ratify, confirm and republish my wilil

dated November 21; 1995, . and hereby declare that said Will, the

First Codicil thé£eto dated January 12, 1956, the Second Ceodicil

thereto dated March 7, 1986, the Third Codicil therete dated

October 16, 1897, the Foﬁrth Codicil thereto dated November 25,
1997, the Fifth Codicil thereto dated July 29, 1993 and this Sixth
Codicil together constituﬁe my Last Will and Testament, and that

all other Wills, Codicils or testamentary writings by me at any

time heretofore made are hereby revcked.

IN WITNESS WHEREOF, I have hereunto set my hand and seal this

in the year Two Thousand.

DAVID MINKIN

12th day of June,

Y
é.



WITHESSES:

it Al
Z

The forego:.ng instrument was signed, sealed,
publlshed and declared by the above-named
Testator,,DAVID MINKIN, as and for a Sixth
Codicil to his Last Will and Testament, in the
pregence of each of us, who were all present
at the same time and who, in hisg presence, at
his reguest, and in the presence of each
other, have hereunto subscribed our names as
witnesses the day and year last above written.
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STATE OF NEW YORK )
)ss.:

COUNTY OF QUEENS )

Each of the undersigned, individuvally and severally, being

duly sworn, deposes and says:

The within Sixth Codicil to the Last Will and Testament was
subscribed in our presence and sight at the end thereof by DAVID
MINKIN, the within named Testator, on the 12th day of June, 2000 at
8$5~25 Queens Boulevard, Rego Park, New York 11374.

Said Testator at the time of making such subscription,
declared the instrument so subscribed to be a Sixth Codicil to his
Last Will and Testament and each of the undersigned thereupon
signed hig or her name as a witness at the end of said Codicil at
the request of sald Testator and in his presence and sight and in

"the presence and sight of each other.

‘ Said Testator was; at the time of executing said Codicil, over
the age of 18 yvears and, .in the respective opinions of the
undersigned, of sound mind, memory and understanding and not under
any restraint or in any respect incompetent to make a Codicil. The
Testator, in the respective opinions of the undersigned, was
suffering from no physical or mental impairment which would affect
his capacity to make A valid Codicil. The Codicil was executed as
a single, original instrument, and was not executed in

counterparts.

Each of the undersigned was acguainted with said Testator at
such time and makes this affidavit at his request.

i

The within Codicil was s;hown to the undersigned at the time
this affidavit was made, and was examined by each of them as to the

signature of said Testator and of the undersigned.

The foregoing instrument was -executed by the Testator and
witnessed by each of the undersigned affiants under the supervision

of HARVEY J. PLATT, an attorney-at-law
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SEVENTH CODICII TO

LAST WILL AND TESTAMENT

oF

DAVID MINKIN

I, DAVID MINKIN, do hereby make, publish and declare this to

be the Seventh Codicil to my Last Will and Testament dated November

21, 1985.

FIRST: I Kereby amend ARTICLE FIFTEENTH of my Will by the

addition thereto-pf the following paragraphs:

“(g8) To invest én any money market deposit or similar
venture adcountlﬂéf The éhase Manhatﬁan Bank or any affiliate
thereof, or in one or more limited partnerships, investment trusts,
joint muﬁual funds or similar investment funds, (each such
enumerated investment is héreinafter referred to in this paragraph
(s) as an “investment fund”) whether or not The Chase Manhattan
Bank, or any affiliate thereof, renders services to such investment
fund aﬁd receives compensat;on therefrom. The Chase Manhattan Bank
shall be entitled to recei%e such compensation as is provided in
its published fee schedule for serving as to amounts invested in
any such investment fund even though The Chase Manhattan Bank, or
any affiliate thereof, may receive additional fees from such
investment fund and the Executors and/or the Trustees shall have no

duty or obligation to make the disclosure or obtain any written

beneficiary consents prior to making such investments.”

-

(t) To enter into transactions with, and/or to retain



(il

the services of, The Chase Manhattan Bank, or any entity affiliated

with The Chase Manhattan Bank, upon such terms and conditions as

the Executors and/or the Trustees deem advisable, including but not
limited to transactions or services in which The Chase Manhattan

Bank or its affiliated entity (i) is a broker or dealer retained to

execute security and any other transactions including without

limitation the acquisition of 1life insurance policies to be owned
by any trust hereunder on behalf of the estate or any trust; (ii)
purchase assets f£rom or sell assets to the estate or any trust;
ii) lends money to. the es‘;-;ate or any trust; (iv) engages in any

other transactions. {whether as an agent, a8 a principal, as a

counterparty or any- other capacity) with, or renders any other

services to, the estate or any trust. In such instances, The Chase

Manhattan Bank or its affiliated entity shall be entitled to
receive fees or other compensation from the estate or any trust
without any reduction of the fees which the Executors and/or the

Trustees shall be otherwise.entitled to receive from the estate or

any trust.”
As amended, I ratify, confirm and republish my will

the

SECOND :

dated November 21, 1995, and hereby declare that said WwWill,

First Codicil thereto dated January 12, 1996, the Second Codicil

thereto dated March 7, 1996, the Third Codicil thereto dated

October 16, 1997, the Fourth Codicil thereto dated November 25,

1997, the Fifth Codicil thereto dated July 29, 1999 and the Sixth

Codicil thereto dated June 12, 2000, and this Seventh Codicil,



I
cuguwtner constitute my Last Will and ﬂfftament, and that all other

o
wills, Coéz;ils or testamentary writings by me at any time
heretofors made are hereby revoked.

IN WITNESS WHEREQF, I have hereunto set my hand and seal this

15" day of June, in the year Two Thousand and One.

DAVID MINKIN

WITNESSES:

S g

The foregoing instrument was signed, sealed,
~uoi:lpublished and declared by the above-named
Tagtator, DAVID MINKIN, as and for a Seventh

- Codicil to his Last Will and Testament, in the
presence of each of us, who were all present

at ths same time and who, in his presence, at
hiz request, and in the presence of each
other, hdve hereunto subscribed our names as
witnesses the day and year last above written.
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STATE OF NEW YORK }

COUNTY OF NEW YORK )

Each of the undersigned, individually and severally, being

duly sworn, deposes and says:

The within Seventh Codicil to the Last Will and Testament was
subscribed in our presence and sight at the end thereof by DAVID
MINKIN, the within named Testator, on the 15 day of June, 2001 at
the Chase Manhattan Bank 345 Park Avenue, New York, New York 10154.

Said Testator at the time of making such subscriptioén,

declared the instrument so subscribed to ba a Seventh Ceodicil to
his Last Will and Testament and each of the undersigned thersupon
gigned his or her name as a witness at the end of said Codiecil at
the request of gaid Testator and in his presence and sight and in

the presence and sight of each other.

Said Testator was, at the time of executing said Ceodicil, over
the age of 18 -years and, in the respective opinions of the
undersigned, of sound mind, memory and understanding and not under
any restraint or in any respect incompetent to make a Codicil, The
Testator, in the respective opinions of the undersigned, was
suffering from no physical or mental impairment which would affect
his capacity to make a valid Codicil. The Codicil was executed as
a single, original instrument, and was not executed in

counterparts.
Fach of the undersigned was acquainted with said Testator at
such time and makes this affidavit at his reguest.

The within Codicil was shown to the undersigned at the time
this affidavit was made, and was examined by each of them as to the
signature of said Testator and of the undersigned.

The foregoing instrument was executed by the Testator and
witnessed by each of the undersigned affiants under the supervision

of HARVEY J. PLATT, an attorney-at-law.

Severally sworn to before me
thig 15 day of June,

2001. :
4 7/

Notary Public

HARVEY J. PLATT
Nmmyﬁﬁwgﬁgﬁ£ﬁerut
Certificate Filed in New York County e

Term Expires June 30, 200 2,
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ETGHTH CODICIL TO

LAST WILL, AND TESTAMENT

oF

DAVID MINKIN

I, DAVID MINKIN, do hereby make, publish and declare this to

——

be the Eighth Codicil to my Last Will and Testament dated November

21, 1995. =

FIRST: I hereby amend ARTICLE SEVENTEENTH of Ty Will by the

addit_:ion thereto of the following paragraph:

“(vii) My individual Executors and Trustees shall have
the absolute and unrestricted right to remove my

corporate Exacutor and Trustee as Executor or Trustee,lor

both, at any time they shall determine. TIn case of such

removal, my individual Executors and Trustees shall

appoint such other corporate Executor or Trustee, or

both, as they shall determine by a written instrument

duly acknowledged and filed in every court in which tl;_is
Will has been admitted to probate.” -

As amended, I ratify, confirm and republish my will
the

SECOND:

dated November 21, 1995, and hereby declare that said will,

First Codicil thereto dated January 12, 1996, the Second Codicil

thereto dated March 7, 1996, the Third Codicil thereto dated

October 16, 1897, the Fourth Codicil thereto dated November 25,

1897, the Fifth Codicil thereto dated July 29, 1999, the Sixth

Codicil thereto dated June 12, 2000, the Seventh Codicil thereto

dated June 15, 2001, and this Eighth Codiecil, together constitute



my Last Wll_-and Testament, and that all other Wills, Codicils or

testamentary writings by me at any time heretofore made are hereby

revoked.

IN WITNESS WHEREOF, I have hereunto set my hand and seal this

13" day of September, in the year Two Thousand and Two.

DAVID MINKIN

WITNESSES:
It 2.4

/

/4522%/Jéixé£hz¢fc_

-

The foregoing instrument was signed, sealed,
published” and declared by the above-named
Testator, DAVID MINKIN, as and for a Eighth
Codicil to his Last Will and Testament, in the
presence of each of us, who were all present
at the same time and who, in his presence, at
his regquest, and in the presence of each
other, have hereunto subscribed our names as
witnesses the day and vear last above written.
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STATE OF NEW YORK )
Yes.:
COUNTY OF QUEENS )

Each of the undersigned, individually and severally,
duly sworn, deposes and says:

being
.The,within Eighth Codicil to the Last Will and Testament was
subscribed in our presence and sight at the end thereof by DAVID
MINKIN, the within named Testator, on the 13*® day of September,
2002 at 67-15 102™ Street, Forest Hills, New York 11375.
Said Testator at the time of making such

subscription,
declared the instrument so subscribed to be a Eighth Codicil to his
Last Will and Testament and each of the undersigned thereupon
signed his or her name as a witness at the end of said Codieil at
the regquest of said Testator and in his presence and sight and in
the presence and sight of each other.

Said Testator was, at the time of executing said Codicil, over
the age of 18 years and, in the respective opinions of the
undersigned, of sound mind, memory and understanding and not under
any restraint or in any respect incompetent to make a Codicil. The
Testator, .iln the respective opinions of the undersigned, was
suffering from no physical or mental impairment which would affect
his capacity to make a valid Codicil.

a single, original

instrument,
counterparts.

The Codicil was executed as
and was not executed in

Each of the undersigned was acquainted with said Testator at
such time and makes this affidavit at his request.

The within Codicil was shown to the undersigned at the time

this affidavit was made, and was examined by each of them as to the
signature of said Testator and of the undersigned.

The foregoing instrument was executed by the Testator and
witnessed by each of the undersigned affiants under the supervisio
of HARVEY J. PLATT, an attorney-at-law.

Severally sworn to before me /%a?24/~4 ;&”6% éi:’\)”f—j
this 13® v of September, Vs ;
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Notary Public, State of New York R e\
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oo IN.RE:_ THE DAVID MINKIN . .

IN THE CIRCUIT COURT OF
PALM BEACH COUNTY, FLORIDA
PROBATE DIVISION

FOUNDATION, u/w
did November 21, 1995,
as amended

/

FINAL JUDGMENT
TRANSFERRING PRINCIPAL PLACE OF ADMINISTRATION
OF TESTAMENTARY TRUST TO FLORIDA

THIS CAUSE came to be heard upon the Amended Complaint filed by PETER L. BRIGER,
PATRICIA B. LESTER and HOWARD LESTER, as Trustees, pursuant to Section 736.0108(2),
Florida Statutes, to transfer the principal place of administration of THE DAVID MINKIN
FOUNDATION, a New York trust (the “Trust”) created under the Will of DAVID MINKIN dated
November 21, 1995, as amended by eight (8) codicils (hereinafter the “Will”). The Court having
reviewed the Amended Complaint and acknowledging the Consent and Waiver forms submitted on
behalf of the two specific legatees of the Trust, and being otherwise fully advised in the premises, it
is hereby ORDERED and ADJUDGED as follows:

I DAVID MINKIN (the “decedent™), last a resident of Forest Hills, New York, died
domiciled in Queens County, New York, on September 19, 2003, with his estate having been
probated in that jurisdiction.

2. Petitioner PETER L. BRIGER, a Trustee of the Trust, has been and is a resident of the
State of Connecticut.

3. Petitioner PATRICIA B. LESTER, a Trustee of the Trust, has been and is a resident

of Palm Beach County, Florida.

CASENO....502009CPO0003OXXXXMB. o
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In Re: The David Minkin Foundation uw/w

Dated November 21, 1995, as amended
/

4. Petitioner HOWARD LESTER, a Trustee of the Trust, has been and is a resident of

—-————Palm-Beach-County; Florida. — — -

5. The Trust has qualified as a charitable foundation exempt from federal taxation under
the provisions of §501(c)(3) of the Internal Revenue Code of 1986, as amended, and is to exist in
perpetuity for the charitable purposes described in the Trust. Because of a dispute with IRS, recently
resolved, the Trust has not been funded or operated except to qualify as “exempt” and to accept a

loan and distribute a gift to the Mayo Clinic.

6. The property subject to the Trust will be intangibles (cash and securities) valued at
$20 million.
7. The terms of the Trust provide for distributions of income and principal to one or

more charitable organizations as selected by the Trustees, so long as each organijzation qualifies as an
exempt organization qualified under §501(c)(3) of the Internal Revenue Code of 1986, as amended.
To date, the Trust is unfunded, with no organization receiving distributions, except to redistribute the
proceeds of a loan to the Trust to the Mayo Clinic.

8. Neither the Trust nor New York law requires that this testamentary Trust, under the
Will, probated in Queens County, New York, have its principal place of business or be administered

in the State of New York.

9. Based upon the residency of two of the three Trustees in Florida, the Trustee, for their
convenience and ease of administration, wish to operate the Trust solely from an office in Palm

Beach County, Florida.




In Re: The David Minkin Foundation w/w
Dated November 21, 1995, as amended
/

10.  To date, all business of the Trust has been conducted from Trustee’s Florida offices
———-———withoui-charge.~The records-of the-Trust-are-maintained-in-Palm Beach-County; Florida:—— -

11, This court has jurisdiction pursuant to Section 736.0201, Florida Statutes, and venue
is proper pursuant to Section 736.0204, Florida Statutes.

12.  UNITED JEWISH APPEAL -~ FEDERATION OF JEWISH PHILANTHROPIES,
one of two specific legatees of the Trust, is a charitable organization with offices located in New
York and Isracl, and has submittcd a Consent and Waiver in response to the Amended Complaint.

13, THE JEWISH THEOLOGICAL SEMINARY OF AMERICA, the other specific
legatee of the Trust, is a national charitable organization, with offices in Boca Raton, New York and
elsewhere, and has submitted a Consent and Waiver in response to the Amended Complaint.

14.  The Attorney General of the State of New York was provided notice of the Amended
Complaint. Pursuant to the directives of the Attorney General’s Office, once this Court agrees to
accept jurisdiction, a proceeding may be brought in Surrogate’s Court, Queens County, New York to
approve the transfer of the venue of the Trust to Florida.

Based on the foregoing, it is hereby ORDERED and ADJUDGED:

15.  This Court agfees that it is in the best interest of the Trust and its beneficiaries, for
the sake of expediency and ease of administration, that the Trust’s principal place of administration
be established in Palm Beach County, Florida, where two of the three Trustees reside and have
offices, which the Trust may use on a rent free basis.

16.  Therefore, this Court accepts jurisdiction over the Trust and the Trustecs.

e




In Re: The David Minkin Foundation w/'w
Dated November 21, 1995, as amended

!
|

17.  This Court declares that Palm Beach County, Florida, is the Trust’s principal place of

administration; for-all-purposes: —
18.  All other provisions of the Trust will be administered according to its original terms. |

19.  Petitioner’s counsel is entitled to a reasonable fee and costs pursuant to Section

736.0816(20), Florida Statutes.

DONE and ORDERED in West Palm Beach, Florida, this day of , 2009,

IGRED BY SACK H. COUT,
& CIRCUST COURT JUBOE

SFp 90 2008
JACK H. COOK, Circuit Judge

Copy furnished:
Charles A. Lubitz, Esq., 515 North Flagler Drive, 17" Floor, West Palm Beach, FL 33401
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