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AFFIDAVIT TO THE FLORIDA SECRETARY OF STATE
TO FILE OR QUALIFY —. %
CapitalSource Healthcare REIT vl T
o e
=70 2§
V.7 = t‘"{\
A real estate investment TRUST DL o
‘?\CJ ’j" {*-ﬂ
m——n ,‘f? o
In accordance with Section 609.02 of the Florida Statutes, pertaining to (o% =
Common Law Declarations of Trust, the undersigned, the Chairman of the %?n @
Board of Trustees of CapitalSoure Healthcare REIT ,a g

(Name of Trust)

Maryland Trust hereby affirms in order to file or qualify
(State)
CapitalSource Healthcare REIT , in the State of Florida.

(Name of Trust)

1. Two or more persons are named in the Trust.

2 The principal address is 30699 Russell Ranch Road, #200, Westlake

Village, CA 91362

3. The registered agent and street address in the State of Florida is:
C T Corporation System, 1200 South Pine Island Road, Plantation, FL. 33324

4. Acceptance by the registered agent: Having been named as registered
agent to accept service of process for the above named Declaration of Trust
at the place designated in this affidavit, 1 hereby accept the appointment as
registered agent and agree to act in this capacity.

%@ ? Marc St. Pierre
- TT— Vice President and Assistart Secretary

(Signature of Registered Agent)

5. Icertify that the attached is a true and correct copy of the Declaration of

Trust under which the associatio its business in
Florida. >
e
: : K. .Delgnesy, Chairman
NOTARY Chairman of the Bg8rd of Trustees
R S
Aoyl s, Subscribed to before me  pui pee: $350.00

& v fETTSeis 1iftiday of July, 2009

RN TP *Certified Copy: $ 8.75 (optional)
/' { ‘%m’j“ﬁp ' Acfarssin Py P

uu\_, F; ’ =
- . By
o0 s LI‘G_-" ~ ¢ Carolyn P. Si
P - g\‘b < State of Maryland

eny ’5(21.:\\“‘ County of Montgomery

Y TR et SR St - S S, 19 I'n1 /23010




S & EafUed R
it O Bosedvien:S ey TAATIR

' cwsl 10:806253928%
wund JlSr: u6E1532318
L Dy HE~Be-2d08 @ET3L PM
i FHIDIS1/B. 00

CAPITALSOURCE HEALTHCARE REIT 4 .
DECLARATION OF TRUST < e F
‘ :P\' G L TR
Dated May 30,2008 o T e,
e 5
This DECLARATION OF TRUST is made as of the date set forth above by the  “T° 4 =2 'y
undersigned Trusice {as defined herein). A 4"’%
J}g‘}{ %.; %
ARTICLE I Lo '5_”; “‘M:S
r.‘ s ﬁ “-‘\us
FORMATION Ao M
9%, %
. The trust {the *“Trust”) is a real estate investment frust within the meaning of Title B of Jp‘z« o2
the Corporations and Asscciations Article of the Annotsted Code of Maryland, as smended from time to (/Qf"‘
3

time (“Title ™), The Trust shall not be deemed to be a general partnership, limited parmership, joint
venture, joint stock partership, fimited parmership, joint venturs, joint stock company or a corporation
(but aothing herein shall prectude the Trust from being treated for tax purposes as an association under
the Internal Revenue Code of 1986, as amended from time Lo time (the “Code™)).

ARTICLE I}
NAME -
I
The name of the Trust is; _=-3 L
CapitalSource Healthcare REIT L-J _‘f

The Board of Trustees of the Trust (the “Board of Trustees” or the “Board™), wiﬁout ey
W LT

sharcholder action, may amend this Declaration of Trust to change the name of the Trust as providdg by ~v L] -
Maryland law. o=
bWoosee Y
ARTICLE Il w ="
vd —
S
<

PURPOSES AND POWERS

Soction 1. Purpases. The purpases for which the Trust is formed are 1o engage in any
business or activity permitied to be engaged in by a real estate investment truss under Title 8, including,
without limitation or obligation, engaging in business as a reai estate investment trust under the Code,

Section 2. Powers. The Trust shall have all of the powers granicd to real estate
investment trusts by Title 8 and all other powers which are not inconsisient with law and are appropriaie

1o promote and atiain the purposes set forth in this Declaration of Trusy,
ARTICLE IV

RESIDENT AGENT

N\

The name of the resident agent of the Trust in the State of Maryland is Corperation Trust
Incorporated, whose post office address is 300 East L.ombard Street, Baltimore, Maryland 21202, The Trust

VROKTHYA . GLITII000H0E . 41LE1) wi

I hereby cfrtify that/this 15 A true and compl b ft ﬂ .

prge d ntson £i¥e in thiy "~ loe, DATED: d — ¢ .
EPART’ Wﬁzs RO et i
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may have such offices or places of business within or owiside the State of Maryland as the Board of
Trustees may from time to time determine.

ARTICLE V
BOARD OF TRUSTEES

Scction 1, Powers. Subject to any oxpress limitations contained in this Declaration of
Trust or in the Bylaws, (a) the business and affairs of the Trust shal) be managed under the direction of
the Board of Trustees and (b) the Board shall have full, exclusive and absolutc power, control and
suthority over any and all property of the Trust. The Board may take any action % in its sole judgment
and discretion iS5 necessary or sppropriste 1o conduct the business and affairs of the Trust. This
Declaration of Trust shall be construed with the presumption in faver of the grant of power and authority
to the Board. Any construction of this Declatation of Trust or determination made in good faith by the
Board concerning its powers and authority hereunder shall be conclusive. The enumeration and definition
of particular powers of the Board of Trustees included in this Declaration of Trust or in the Bylaws shall
in no way be limited or restricted by refsrence to or inference from tht terms of this or any other
provision of this Declaration of Trust or the Bylaws or construed or deemed by inference or otherwise in
any manner (0 oxclude or limit the powers conferred upon the Board or the trustees of the Trust

(collcctively, the “Trustees” and, individually, a “Trustes™) under the general laws of the Stare of
Maryland or any other applicable laws,

The Board, without any action by the sharcholders of the Trust (collectively, the
*Shareholders” and, individually, a “Shareholder”), shall have and may exercise, on behalf of the Trust,
without limitation, the power to terminate the status of the Trust as a roal estate investment trust under the
Code; 1o adopt, amend and repeal Bylaws; to elect officers in the manner prescribed in the Bylaws; to
solicit proxies from holders of shares of beneficial interest of the Trust; and to do any other acts and
deliver any other dotuments necessary or appropriate to the forcgoing powers,

Scction 2, Number. The number of Trustees initially shall be one, which number may
thereafter be increased or decreascd by the Trustees then in office from time to time; however, the total
number of Trustces shall be not less than one and not more than 11. No reduction in the number of
Trustees shall causs the removal of any Trustee from office prior to the expiration of his term,

Section 3. ]oitial Board. Steven A. Muscles shalf serve as Trustee until the first meeting
of Shareholders and until his successor is duly elected and qualifies.

Section 4. Jerm. The Trustees shall be clected at cach annual meeting of the

Shareholders and shall serve until the next annual meeting of the Shareholders and unti) their successors
are duly elected and qualify.

Section 5. Removal. A Trustee may be removed, at any time, but only for cause, by the

affirmative vote of the holders of a majority of the Shares then cutstanding and entitled to vote generally
in the election of the Trustees,

ARTICLE V1
SHARES OF BENEFICIAL INTEREST

The beneficial interest of the Trust shall be divided into shares of beneficial interest (the
"Shares"). The Trust has authority to issue up to 1,000 common shares of beneficial interest, $0.0] par value
per share, and up to 1,000 preferred shares of bencficial interest, $0.0) par value per share, The Board of

Gobdea bam g U of Toust 2.
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Trustees may classify or reclassify any unissued Sharcs from time 1o time by setting or changing the

preferences, conversion or other rights, voling powers, restrictions, )imitations ss to dividends or other
distributions, qualifications or terms or conditions of redemption of the Shares.

The Board of Trustees may authorize the issusnce from time to time of Shares of any
class or serics, whether now ot hereafier authorized, ar securities or rights convertibie into Shares of any
class or serics, whether now or hereafter authorized, for such consideration (whether in cash, property,
past or future services, obligation for future payment or otherwise) as the Board of Trustees may deem
advisable (or withowt consideration in the case of a Sharc split or Share dividend), subject 1o such
restrictions or limitations, if any, as may be set forth in this Declaration of Trust or the Bylaws of the
Trust.

ARTICLE V1l
SHAREHOLDERS

Thee shall be an annual meeting of the Shareholders to be held after delivery of proper
notice 1o the Shareholders at such time and pliace #s shall be delermined by resolution of the Board of
Trustecs. Shareholders may take action or consent 1o any action by delivering a consemt in writing or by
electionic transmission in liew of a meeting, in accordance with the Bylaws of the Trust.

ARTICLE VIl

LIABILITY OF SHAREHOLDERS, TRUSTEES, OFFICERS,
EMPLOYEES AND AGENTS
AND TRANSACTIONS BETWEEN THEM AND THE TRUST

Section | Limitation of Shapsholder Liability. Ne Shareholder shall be liable for any
debt, claim, demand, judgment or obligation of any kind of, against or with respect te the Trust by reason

of his being a Shareholder, nor shall any Sharcholder be subject to any personal liability whatsoever, in
tort, contract ar otherwise, to any person in connection with the property or the affairs of the Trust by
reason of his being a Sharcholder,

Section 2 Limitstion of Trustee and Officer Liability. To the maximum extent that
Maryland law in effect from time to time permits limitation of the tiability of trustees and officers of a

Maryland real estate investment trust or directors or officers of 2 Maryland corporation, no Trustee or
officer of the Trust shall be liable to the Trust or to any Sharcholder for moncy damages, except to the
extent that (a) the Trustee or officer actually received an improper henefit or profit in money, property or
services, for the amount of the benefit or profit in money, property, or services actually received, or (b a
judgment or other final adjudication adverse to the Trustes or officer is smtercd in a proceeding based on a
finding in the proceeding that the Trustee's or officer’s action or failure to act was the result of active and
deliberate dishonesty and was material to the cause of action adjudicated in the proceeding. Neither the

amendment nor repeal of this Section 2, nor the adoption or amendment of any other provision of the

Declasation of Trust inconsistem with this Section2, shall apply 10 or affect in any respect the

applicability of the preceding sentence with respect to any act or failure to sct that occurred prior to such
amendment, repeal or adoption,

Section 3 Indemnification. Te the maximum extent permitted by Maryland law in effect
from time 10 time, and in accordance with applicable provisions of the Bylaws, the Trust shall indemnify
and advance expenses in zccordance with Maryland law to (a) any present or former Trustee or officer
(including any individual who, st the request of tha Trust, sorves or has served as a director, officer,
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partner, trusiee, employee or agent of anather corporation, partnership, joint venture, trust, employes
benefit plan or any other anterprise) against any clalm or lisbility to which he or she may become subject
by rouson of service in such capacity, and (b) any present or former Trustes or officer whe has boen
successful in the defense of a proceeding to which he or she was made a party by reason of service in
such capacity, against reasonable expenses incurmed by the Trustee or officer in connection with the
proceeding and shall pay or reimburse, in advance of final disposition of the procesding, such reasonable
expenses. The Trust may, with the approval of its Board of Trustecs, provide such indemnification or

advancement of expenses (o any present or former Trustee or officer who served a predecessor of the
Trust, and to any employee or agen of the Trust or a predecessor of the Trust. Any amendment of this

section shall be prospective only and shail not affect the applicability of this section with respect to any
sct or failure to act that occurred prior to such amendment,

Section 4 act W | 5 i St b

Transactions Betwsen the Trus| and ity_Trustecy, Officers, Employses and
Agents. Subject to any express restrictions in the Declaration of Trust or adopted by the Trustees in the
Bylaws or by resolution, the Trust may cnter into any contract or transaction of any kind with any person,
including any Trustee, officer, cmployes or sgent of the Trust or any person affiliated with a Trustee,
officer, employes or agent of the Trust, whether or nat any of them has a financial interest in such
transaction, provided, however, that in the case of any contract or transaction in which eny Trustee,
officer, employee or agent of the Trust {or any person affitiated with such person) has » material financial
interest in such transaction, then: {a) the fact of the interest shall be disclosed or known to: (i) the Board
of Trustees, and the Board of Trustees shall approve or ratify the contract or transaction by the affirmative
vote of & majority of disinterested Trustees, even if the disinterested Trustees constifute less than a
quorum, or {ij) the Shareholders entitled to vote on the matter, and the contract or transaction shall bs
authorized, approved or ratified by a majority of the votes cast by the Sharcholders entitted to vote other

than the votes of shares owned of record or beneficially by the interested party; or (b} the contract or
transaction is fair and reasonable to the Trust,

Section §

Express Exculpatory Clavses in Insiruments. The Board of Trustees may cause
10 be inserted in every written agreement, undertaking or obligation made or issucd on behalf of the Trust,

&n appropriate provision to the effect that nejther the Sharehelders nor the Trustees, officers, employees
or agents of the Trust shall be lisble under any writlcn instrument creating an obligation of the Trust, and
a1l Persons shall look solely 10 the property of the Trust for the payment of any cisim under or for the
performance of that instrument. The omission of the foregoing exculpatory language from any instrument
shall not affect the validity or enforceability of such instrument and shall not render any Shareholder,

Trusice, officer, employee or agent liable thercunder to any third party nor shall the Trustees or any
officer, employee or agent of the Trust be liable 1o anyone for such omission.

ARTICLE X

AMENDMENT

Section |, General. This Declaration of Trust may not be amended except as provided
in Article [l or this Article X,

Section 2. By Trustees. The Trustees, by a two-thirds vote, may amend any provision of

this Declaration of Trust from time to time to enable the Trust to qualify as # real cstate investment trust
under the Code or under Title 8.
Section 3.

Except as provided in Anticle 11 and Section 2 of this
Arlicie X, this Declaration of Trust may be amended only afier the Board of Trustees has sdopted a

resolution setting forth the proposed amendment and deciaring such amendment advisable and such
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amendment has been approved by the affirmative vote of the holders of not less than a majority of the
Shares 1hen outstanding and entitled to vote thereon.
ARTICLE X1

DURATION OF TRUST

The Trust shall continue perpetuelly umless terminatcd pursuant to any spplicable
provision of Title 8,

ARTICLE X1I

MISCELLANEQUS

This Declaration of Trust is executed by the Trustee and delivered in the State of
Maryland with reference to the laws thereof, and the rights of all parties and the validity, construction and

effect of every provision hercof shall be subject to and construod according to the laws of the State of
Maryland without regard to conflicts of laws provisions thereof.

[Signature page follows.}
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L
IN WITNESS WHEREOF, this Declaration of Trust has been executed on this Z1° day
of May, 2008 by the undersigned Trustee, whe acknowledges that this document is his ac, that 1o the best

of his knowledge, information, and belief, the matters and facts set forth hercin are true in all material
respects and that this statement is made under the penaltics for perjury,

Stovén A. Museles
Trustee
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1HEREBY CONSENT TO ACT AS RESIDENT AGENT IN MARYLAND FOR THE
ENTITY NAMED IN THE ATTACHED INSTRUMENT.

/ol

SIGNATURE
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