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Departiment of State C;}f
Division of Corporations
P.C. Box 6327

Tallahassee, FL 32314

Enclosed is an original and one (1) copy of the Declaration of Trust and a check for:

FEES:
Declaration of Trust $350.00
OPTIONAL:
Certified Copy § 875
FROM: Ciifford J. Lusso

Name (Printed or typed)

2300 Glades Rd. Suite 202W
Address

Boca Raton, FL 33431
City, State & Zip

561-361-1113
Daytime Telephone number
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AFFIDAVIT TO THE FLORIDA SECRETARY OF STATE

TO FILE OR QUALIFY G f*?;( ™
Rush Realty Trust 7SN O
‘é‘f,: - P@
A Massachusetts TRUST {'Jk;fw}‘ 7 ¢,
o ',:"_
In accordance with Section 609.02 of the Florida Statutes, pertaining to b'?%:%{m

Common Law Declarations of Trust, the undersigned, the Chairman of the

Board of Trustees of _Clifford J. Lusso ,a
M h {(Name of Trust)
assachusetls Trust hereby affirms in order to file or qualify
(State)
Rush Realty Trust , in the State of Florida.

{Name of Trust)

1. Two or more persons are named in the Trust.

2. The principal address is 288 Wainut St,, Suite 240, Newton, MA 02460

3. The registered agent and street address in the State of Florida is:
Clifford J. Lusso, c/o IHS Dialysis, inc. ,2300 Glades Rd., Suite 202W,

Boca Raton, FL 33431

4. Acceptance by the registered agent: Having been named as registered
agent to accept service of process for the above named Declaration of Trust
at the place designated in this affidavit, I hereby accept the appointment as

registered agent and agree to act in this capacity.
(24 z;// -
/ ' (Signature of Registered Agent)

5. 1 certify that the attached is a true and correct copy of the Declaration of
Trust under which the association proposes to conduct its business in

Florida. e,
%ﬁ% @%/‘/ Name: cé%o//;*%:;:o

Chairman of the Board of Trustees

Filing Fee: $350.00

Certified Copy: § 8.75 (optional)
CR2E063(3/00)

LEANNE J. BERK

Notary Public

Commonwealth of Massachusolis

My Commission Expires
Ceoiober 4, 200




- g3/72/2003 13:48 FAX 8178303438 R&B LLP FIVE

e P s LT . N .

e

R oy . M . . i - N - L et . wt oy el

TR < Lo ekt [0} S o
e e A B

. .+ .. mtTesrrsaiNg  apessIR
w0 .. RUSH REALTY TRUST R -

i ot . : ;'-..j; n ' : .-‘:-._‘ ) ‘ ) Lo e [ R "r.
© T2 Cardlineg Cantor of Swampscort,-Essex Copnky, R
Hangd

chuizttsy héraby declares that any and all property and, NN
tz, . intersst.in property thst may be acqeired hersunder: (the *Truse . .S
tne- Bstate™F.shall be held by himn/her in trust for the sole benefit’
of-the bepeficiaries for the time being hereunder upon the terms !
hefain zer;, Corth, The term *Ttustae® whersyer used Hsrtein shall .7
medn, the Trogtee or Trusfecx named hereln #nd. such person or per~
.1one Who.hereakter ire serving as Trosvee of Trustess hersunders

#nd_the tights; powers, suthority and piivileges granted - .

- hdvesnday to the Tiustee shall ba exepcised by sich person or
Persons 'sgq;gqt:bto;.;be! provis ‘hgredts. - T T
b R e S T AR U
i Le referred Lo as -

Teives” u$Ed 'he’t"i‘ﬁi; -

R TAREST
& SaSULEeted by an
ftarest Gatll Teceipt.

€ “or Xringtor had ip P
{f? 2l Tnrer }{5'

N P AN
S &\g"%\u A
v e 3 e

h“ift"

ST T
%

ST TN 03 ath 2 @11150
' DECLARKTION OF TRUST £ “Jﬁw S

e A el S

e Ai e

R N LT

Aot




03/3Z2/200U8 13:4Y FAL G1l/08H3450 K&B Lit Piyk

»

11277 040

© 3.+ Excapt sa exprasaly provided in Paragraphs 2 and 4
herect, the Trustes shall haxve no power %o deal in or with the
Trust Estate ‘except 2g dirscteéd by the benoficlaries, Whon, asx,
if and to the extsnt ‘specifically directed by the benaficiaries,.

. -the ITrostes-shall. have fall power and authority, vhich he/she

- shall exerciso, to sell, convey, assign, mortgage or.otherwiassm .

‘disposs of sll or.ény part of the Trust Estate f{indluding without

;7 limgtation the full: ?m‘ler and autherity to delegate to any person
_or peracns, aéting singly ot together with cthers and whether or

noL "gerving as & Trustee hereunder] full power and authority to

' sigh checks, drafts, notes, billas of sxchange, acceprances,

-+ -+ ‘undertakings, snd other inatruments or orders for the payment,
- . transEerier withdrdwal of money fof, whatever purpose and to whome

sosvar,.payable {ificlading phose draws to the individual ocder of
& signecs. and. all waivers bf demand, protest; hotice of protest

. o dizhong . ‘bill, dratt or cther instyumensa .

Jigations extending - over any
Elqgs ‘sitending ‘beyond ‘thu date of .
the T s > Rotwithstanding aby pro-

hall be rsquired to Lake
seh Truszeée,  involve




-~ . AL ) T Ot'v--.""l:"".. o
P . O L -8 i T S

ST 04T

" Truster of Trustews appointed, shall be recorded with the '

, Registry of Deeds. Upon the appointment of any succesding

77 Trustee, the title o the.Trust Estate.sfiall thereupon and

" without the necessity of any convéyande ba vestsd in said sdc—

. ¢eeding Trustee jolatly ‘with the rémaining Trugted o Trustees,

. if any. Each sdcceeding Trustee shall pave #1l. the: rights, ' :

", powers, authotrity.and.privileges as if-named:isian oviglngl ')

; Trustee hereunder, Ko Tryatée’ ahall-be tegdiv®d’ to. furnish bond

: This Declarabion of . Trust.may.be- smended Tron tdne ta)tive by an
intgorent {n weiting s{gned by the Deneficiapies snd . ..o .7 5

acknoWledged, by ‘one.dr mord of such Fristeus or binkridiiriedy."”

proyified in each dase that the ‘insttument of -imandiment ok & ‘cer-:

tif{cats by any Tristee setting foTth-the terms of suth) amendment

. mhall ba recorded with the Reglstry of Deeds. ;- . -1 i ~ ' <+

- . . 3

. e

PR . - T

. judfjmeﬂt nor €or sny losy ari{sing out Sf any.act of omission in
. good faith, but shsil be responsible only for f
e oy y

‘purchater; tvansieres, pledoe
% be.under. any-liability. to: caa Lo
_money. or of ahp woney oOr. pioperty
Troitoe or to faw thac the teims and
*% -~ .ave ‘been complied smith. -Byery xgredmeén iden ;
h--BF other -instrumant or -document sxedgted” or action, biken by
majoricy 'qf the persons afpedring 5F récord to-be Trikiee
heréunder shall be.copclusive evidence in . favor of every b
.- relying theveon or <iaining thereondet bhat’, he time Of
7. dalivery theveof or-of the thking. of Wuch. actionthis. Tk
+in £01Y . Eorea and effget, thit the Trustéels. ekecution
very . theféof ori raxing ‘of such dcpioncw pEiprs

efpodtned ‘and, divectad bl the berekialarfes) L
i clostrument . oy docgient; of” action takdf La walid, #in
y e Yivd-and legully @iforceablel  Any persdh:.dealing wikh the st
', Estate or the Trustae 'may alvways rely without,burther ‘fnguixy, o
certifica sigﬂéﬂ-_hyfgnj' eTI0n & ring- F2om Ehi. tecorils
: : Bouas Vb buie Trogt - . ;

=ty

ronuxigidncd o€ 3
cgdant €0 mcrs by
¢rmane to-the ' "

S,
*

.\5‘-3,

6. No Trustek here;:ndeg,--!halll be ilable for dny erter of .-

IR S

U
& -
+ e

WAL

Ta ha gl
.




wi

03/12/2003 13:50 FAX 6LT85034bu

R&D Lir ravo

. ] g e SRR R SR L
L Ll . e ‘% o . ( I g Rty L
' : ' “VI277 042 - -

. i thig Deg

and shall pot tonder the Tzustse or the beneficlaries indiwi- .

dually liabls, a ) , a I R
8. tha ters "Ragistry of Deads" af uaed herein shall .~ '@

mean thy Suffolk County Registiy off Deeds) provided that i€ 7 5. .7

. ‘ racion ‘of Toout i3 tecorded or filed for-pegisErations- . 7.

Vil-fivahy other--public -0fficd’ within or withoat the Copdonvgalbti' gf !

=%, Mhssachusetts, any persar.dealing with portions or #ll of 'the | :

+ 'Trige. Estate’ ag o which ddcumenti-or instriments’ire recotded oT-
filed for reégistration -in sdck other public oftfide inh ovder o “1 . ..
constitute notice to: psrsons nét parties thereto may rely on the,
stata of the record with respddt to sach portionsor all of.the. - .o
T{ust. Estate the term "Ragistry of Daeds" ig used harein shallk S
mean such other publis office. - - - Pt T,

¥

FIRITET, TR L ol

cutdon l'aai.—npf =m;i:lu_'z:,'_ seal at

WITRESS the-.eie
he Underaigned 'thi

B K . *;yh’c!\“ct_tﬂf'w"‘ﬁg

nnj‘ . .

)

£~
oy

el
g

Sarhy
R

X

£,
Sk S

)
=



RUSH REALTY TRUST

Certificate of Amendment to Declaration of Trust

THIS CERTIFICATE OF AMENDMENT TO DECLARATION OF TRUST is made for
the purpose of amending the Declaration of Trust (the “Declaration of Trust”} of Rush Realty
Trust, under 2 Declaration of Trust dated November 30, 1984 and recorded with the Suffolk
County Registry of Deeds at Book 11277, Page 039, in accordance with the provisions of Section
5 of the Declaration of Trust. [n connection therewith, the undessigned hereby certifies that the
Declaration of Trust has been amended as follows:

L Section 3 is amended by appending the following text al the end of Section 3:

In addition to thase powers given the Trusiee elsewherc herein, when, as, ifand o
the exient specifically directed by the beneficiaries, the Trustee shall in
accordance with such direction, also have the power (a) to guarantee obligations
of others, including, without limitation, the beneficiaries of the Trust and their
affiliates, and to secure such guaranices by mortgages or security interests in the
property of the Trust, (b} to execute, acknowiedge and deliver such instruments
with regard thereto, in such form as the Trustee deems appropriate, and {c) to take
any other lawful action with respect o the Trust and any property held by the
Trusl,

2. Sectivn 4 is delered in its entirety and the following is inserted in its place:

4. The Trust may be terminated at any time by one or more of the
beneficiaries by notice in writing to the Trustee and the other beneficiaries, if any,
but such termination shall only be effective when a certificate thereof signed and
acknowledged by a Trustee hereunder shall have been recorded in a Registry of
Deeds. This Trust shall terminate in any event on February 3, 2053. In case of
any such termination, the Trustee shall transfer and convey the specific assets
constifuting the Trust Estate, subject to any leases, mortgages, conwracts or other
encumbrances on the Trust Estate, to the beneficiaries as tenants in commen in
proportion 1o their respective interests hereunder,

3. Section 6 is deleted in its entirety and the following is inserted in its place:

6. No Trustee hereunder shall be liable for any crror of judgment nor for
any loss arising out of any act or omission in good faith, but shall be responsible
only for his/her own wiliful breach of trust. No license of court shall be requisite
to the validity of any {ransaction entered into by the Trustee. No purchaser,
transferee, pledgee, morigagee or other lender shall be under any liability to see to



the application of the purchase money or of any money or property loaned or
delivered to any Trustee or to see that the terms and conditions of this Trust have
been complied with. Every agreemant, lease, deed, mortgage, or other instrurnent
or document executed or action taken by any person appearing of record o be a
Trustee hereunder shall be conclusive evidence in favor of every person relying
thereon or claiming thereunder that at the time of the delivery thereof or of the
teking of such action this Trust was in full force and effect, that the Trustee's
execution and delivery thereof or taking of such action was duly authorized,
empowered and directed by the beneficiaries, and that such instrument orf .
document or action taken is valid, binding, effective and legally enforceable. Any
person dealing with the Trust Estate or the Trustee may always rely without
further inquiry on a certificate signed by any person appearing from the records of
the Registry of Deeds to be 2 Trustee hereunder as to who aze the Trusteess or the
beneficiaries hereunder or as to the authority of the Trustee to act or as o the
existence or non-existence of anv fact or facts which constitute conditions
precedent to acts by the Trustee or which are in any other manner germiane to the
affairs of the Trust.

IN WITNESS WHEREOF, the undersigned has hereunto set his hand and seai as of the 3rd

day of February, 2003,

>

7

Clifford yijusséf Trustee

COMMONWEALTH OF MASSACHUSETTS

ss. 7:31 b 7 2003

Then personally appeared the above-named Clifford J. Lusso, and acknowledged the

foregoing instrument to be his frce act and deed, as Trustee, before me,

7575251

\ . \
Notary Public:
My Commission Expires: 5 -A¥-C3R

J2-



RUSH REALTY TRUST
First Amendment o Declaration of {rust
February3, 2003

The undersigned, being a Trustee and the sole beneficiary of Rush Realty Trust {the
“Trust™), under a Declaration of Trust dated November 30, 1984 and recorded with the Sufiolk
County Registry of Deeds at Book {1277, Page 039 (the “Declaration of Trust™), having power
to amend said Trust pursuant to the terms thereof, hereby amend the Declaration of Trust as
follows:

I. Section 3 is amended by appending the following text at the end of Section 3:

In addition to those powers given the Trustee elsewhere herein, when, as, ifand to
the extent specifically directed by the beneficiaries, the Trustee shall in
accordance with such direction, also have the power (a} to guarantee obligations
of others, including, without limitation, the beneficiaries of the Trust and their
affiliates, and to secure such guarantees by mertgages or security interests in the
property of the Trust, (b} o execute, acknowledge and deliver such instmuments
with regard thereto, in such form a&s the Trustee deems appropriate, and (¢} to take
any other lawful action with respect to the Trust and any property held by the
Trust.

2. Section 4 is deleted in its entirety and the following is inserted in its place:

4. The Trust may be terminated at any time by one or more of the
beneficiaries by notice in writing to the Trustes and the other beneficiaries, if any,
but such termination shall only be effective when a certificate thereof signed and
acknowledped by a Trustee hereunder shall have been recorded in a Registry of
Deeds. This Trust shall terminate in any ¢vent on February 3, 2053, In case of
any such termination, the Trustee shall transfer and convey the specific assets
constituting the Trust Estate, subject to any leascs, mortgages, confracts or other
encumbrances on the Trust Estate, to the bepeficiaries as tenants in common in
proportion to their respective interests hereunder,

3 Section 6 is deloted in its entirety and the following is inserted in its place:

6. No Trustee hereunder shall be liable for any error of judgment nor for
any loss arising out of any act or omission in good faith, but shall be responsible
only for his/her own willful breach of trust. No license of court shall be requisite
to the validity of any transaction entered into by the Trustee. No purchaser,



Trust,

T57530.3

transferee, pledgee, morngagee or other lender shail be under any liability to see to
the application of the purchase money or of any meney or property loaned or
delivered to any Trustee or to see that the terms and conditions of this Trust have
been complied with. Every agreement, lease, deed, mortgage, or other instrument
or document executed or action taken by any person appearing of record to be a
Trustee hereunder shall be conclusive evidence in favor of every person relymg
thereon or claiming thereunder that at the time of the delivery thereof or of the
taking of such action this Trust was in full force and effect, that the Trustee’s
execution and delivery thereof or taking of such action was duly authorized,
empowered and directed by the beneficiaries, and that such instrument or
document or action taken is valid, binding, effective and legally enforceable. Any
person dealing with the Trust Estate or the Trustee may always rely without
further inguiry on a certificate signed by any person appearing from the records of
the Registry of Deeds to be a Trustee hereunder as to who are the Trustees or the
beneficiaries hereunder or as to the authority of the Trustes to act or as to the
existence or non-existence of any fact or facts which constituie conditions
precedent to acts by the Trustec or which are in any other manner germane to the
affairs of the Tyust,

Except as modified herein, the Trustees and the beneficiary hereby ratify and confirm the

EXECUTED as a sealed instrurnent as of the daig first set forth above.

/ AL y
Clit;{/a/f’g{.’ﬁ{s‘fso, rustee

/,»"’,: i : 1
/ Nelson R. Siallef, Beneficiary



COMMONWEALTH OF MASSACHUSETTS

/’MUMQE% §s _ February Z, 2003

Then persenally appeared the above-named Clifford J. Lusso, and acknowledged the
foregoing instrument to be his free act and deed, as Trustee, before me,

otary Public:
My Commission Expires: & -2 ¥ =

COMMONWEALTH OF MASSACHUSETTS

/} 7’5&(/&2& { LQZ% f , 88 February '/, 2093

Then personally appeared the above named Nelson R. Shaller and acknowledged the
foregoing 1o be his free act and deed, before me,

i

Notary Public:
My Commission Expires: 5 ’J?'C‘&

F44868 2

.3-



RUSH REALTY TRUST A

TRUSTEE'S CERTIFICATE ™~~~ "~ -~

The undersigned, Clifford J. Lusso, Trustee of Rush Realty Trust, established under Declaration
of Trust dated November 30, 1984, recorded with the Suffolk County Registry of Deeds in Book
11277, Page 39 (the “Trust”), hereby certifies as follows:

a. That Clifford J. Lusso and Caroline Cantor are the sole the Trustees of said Trust;

b, That said Trust has not been altered, amended, revoked, or terminated;

c. That pursuant to said Trust, the Trustees have been authorized and directed in writing by the
beneficiaries of the Trust to execute and deliver such instruments, documents, and
agreements, and to perform such acts, as may be necessary or appropriate fo enter into a
certain mortgage loan arrangement with Banknorth, N.A., with offices at 370 Main Street,
Worcester, Massachusetts 01608 (hereinafier, the “Bank™), in the original principal amount
of $2,590,000 {the “Loan”).

d. The undersigned 1TuSIee Has Tull power and auhority pursuant 10 1he [eris of the TTust 55
authorized and directed in writing by the beneficiaries of the Trust {o execute such
documentation as the Trustee deems necessary in order to effectuate the Loan, and to secure
the same, including, without limitation, a Commercial Promissory Note and a Mortgage,
Security Agreement and Assignment encumbering the real property known as and located at
288 Walnutf Street, Newton, Massachusetts.

EXECUTED this fZﬂ' day of March, 2003, to take effect as an instrument under seal.

UL e

Cliffgefl 1. Luéso, Trustee

COMMONWEALTH OF MASSACHUSETTS

I-tpls
% , §8. _ March JZ 2003

Then personally appeared, the above-named Clifford J. Lusso, Trustee as aloresaid, and
acknowledged the foregoing instrument to be such person’s free act and deed, before me,

"~

Notary Public
My Commission Expires: $™/, 1574
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RUSH REALTY TRUST

Direction of Sole Beneficiary

The undersigned, being the sole beneficiary of Rush Realty Trust (the “Trust™), under a
Declaration of Trust (the “Declaration of Trust”) dated November 30, 1984 and recorded with the
Suffolk County Registry of Deeds at Book 11277, Page 039, hereby authorizes, instructs and directs
as follows:

1. That Clifford J. Lusso be, and he hereby is, appointed as an additional Trustee of the
Trust, with full rights, powers, suthority and privileges as if named as an original Trustee.

2. That the Trustees, acting jointly or singly, be, and they bereby are, directed to
execate, acknowledge and record a Certificate of Appointment of Additional Trustee and Accepiance
of Appointment.

3. That the Trustces, acting jointly or singly, be, and they hereby are, directed o
execute, acknowledge and record a Certificate of Amendment to Daclaration of Trust in order to
reflect the First Amendment to Declaration of Trust.

The execution and delivery of any such documents or instruments by the said Trostees shall
be conclusive evidence of the authority granted hereby.

WITNESS my hand and seal this 3 day of February, 2003 )

«

e

e . o i
-~ Nelson R}b«ﬂ] er,zéeneﬁd’iary

COMMONWEALTIH OF MASSACHUSETTS

, 58 ' . Fcbmaryz, 2003

Then personally appeared the above named Nelsoa R. Shaller and acknowledged the
foregoing o be his free act and deed, before me,

~

Notary Public: ‘
My Commission Expires: . AP0

T5T351.1



RUSH REALTY TRUST

Reference is made to the Rush Realty Trust (the “Trust”), under 2 Declaration of Trustdated
November 30, 1984 and recorded with the Suffolk County Registry of Deeds at Book 11277, Page
039 {the “Declaration of Trust™}.

The undersigned hereby certifiss as follows:

i Pursuant to Section 5 of the Declaration of Trust, eil of the beneficiaries of the Trust
have executed and acknowledged an instnument in writing appointing Clifford J. Lussg as an
additional Trustee of the Trust; and

2. The undersigned hereby accepts such appointment.

IN WITNESS WHEREOQF, the undersigned has hereunto set his hand and seal as of the 3"
day of February, 2003. g

COMMONWEALTH OF MASSACHUSETTS

,88. QZ - z , 2003

Then-personally appeared the above-named Clifford J. Lusso, and acknowiedged the
foregoing mstrument 1o be his free act and deed, as Trustee, before me,

|
Notary Public:
My Commission Expires: 7§y 08 O 3

7575331



RUSH REALTY TRUST . o

SCHEDULE OF BENEFICIAL INTERESTS o

The undersigned, Clifford J. Lusso, Trustee of Rush Realty Trust, established under Declaration
of Trust dated November 30, 1984, recorded with the Suffolk County Registry of Deeds in Book
11277, Page 39 (the “Trust™}, hereby certifies that as of the date hereof the beneficiaries of the Trust,
and their respective percentage interests, are as follows:

Beneficiary: A . _ Percentage Interest: o .
o SLHI!-tr 0o 7 2%
TS (o2 /o %2 2
L & (6\
Gt . AY
RO )
EXECUTED this day of March, 2003, to take effect as an instrument under seal. . " 'E}:,
wh
o

W / ; e P
> 4 w
S /’-". . ,t' -~ -

Ciiffgd L. L\f‘é;;o, Trustee

COMMONWEALTH OF MASSACHUSETTS

S *MZ#{ { s | March /2 , 2003

Then personally appeared, the above-named Clifford J. Lusso, Trustee as aforesaid, and
acknowledged the foregoing instrument to be such pgrson’s free act and deed, before me,

Notary Public
My Commission Expires: S\ﬁ 5/&? 7



