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SAAVEDRA, PELOSI, GOODWIN & HERMANN

ATTORNEYS AT LAW
AN ASSOCIATION OF PROFESSIONAL ASSOCIATIONS
NOT A PARTNERSHIP
312 SOUTHEAST 17™ STREET, SECOND FLOOR
FORT LAUDERDALE, FLORIDA 33316

(954) 767-6333
FACSIMILE (954) 767-.8111

DaMASO W. SAAVEDRA » ° MEMBER OF THE FLORIDA BAR

Nancy D, PELOsL® * MEMBER OF THE FLORIDA BAR, AND
ALLYSON D. GOODWIN * T o : : o — -~ WASHINGTON, D.C., BAR
LisA K. HERMANN® + MEMBER OF THE FLORIDA BAR,
RANDOLPH M. BROMBACHER © WaSHINGTON, D.C. BAR , AND

’ : CONNECTICUT BAR

+ MEMBER OF THE CONNECTICUT BAR

MARIC THOMAS GABOURY +
- AB SENDER'S E-MAIL ADDRESS:

DARRYL TOMPKINS °

HapLEIGH HowD © KDAVISELAWSPGHCOM
December 28, 2004

Via Federal Express

Department of State

409 East Gaines Street

Tallahassee, [Florida 32399
Re:  Declaration of Trust Filing — Gerald M. Holland, Trustee, a Florida trust
Dear Sir/Madame:

Enclosed for filing is an Affidavit to the Secretary of State to file the Restatement of
Declaration of Nominee dated April 8, 1997, which trust is known as “Gerald M. Holland,
Trustec”. Also enclosed is a check payable to the Secreiary of State in the amount of $425.00
(3350.00 for the filing fee and $75.00 for a certified copy). Please return the certified copy to me
in the enclosed Federal Express packaging. Thank you for your assistance and please do not
hesitate to contact me should you have any questions.

Sincerely,
Kathy R. Davis, Paralegal

to Damaso W. Saavedra

Enclosures
cc: Mr. Gerald Holland (via facsimile)
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AFFIDAVIT TO THE SECRETARY OF STATE OF FLORISA™, % 7
TO FILE OR QUALIFY . ¥ Tra
"“r’{-pj'; B 1&",} Wi
RESTATEMENT OF DECLARATION OF NOMINEE, T e
DATED APRIL 8, 1997, WHICH TRUST IS KNOWN AS s o
“GERALD M. HOLLAND, TRUSTEE”, "5
A FLORIDA TRUST @;“

In acecordance with Section 609.02 of the Florida Statutes, pertaining to Common Law
Declarations of Trust, the undersigned, the Chairman of the Board of Trustees of Restatement of
Declaration of Nominee, dated April 8, 1997, which Trust is known as “Gerald M. Holland,
Trustee”, a Florida Trust, hereby affirms in order to file or qualify Gerald M. Holland, Trustee,
in the State of Florida.

1. Two or more persons are named in the Trust.

2. The principal address is c/o Holland Builders, Inc., 4860 N.E. 12"® Avenue, Fort
Lauderdale, Florida 33334.

3. The registered agent and office in the State of Florida is Damaso W. Saavedra, Esq.,
Saavedra, Pelosi, Goodwin & Hermann, A.P.A., 312 S.E. 17" Street, Fort Lauderdale,
Florida 33316.

4. Acceptance by the registered agent: Having been named as registered agent to accept
service ¢ff process for the above named Declaration of Trust at the place designated in
avit, | hereby accept the appointment as registered agent and agree to act in this

“Damaso W. Saave a, Esq.

5. I certify that the attached is a true and correct copy of the Declaration of Trust under
which the association proposes to conduct its business in Florida.

»

Gerald M. HoIlah&,Cﬂainnan of th:a Boai'd of Trustees

State of Florida
County of Broward

The foregoing instrument was acknowledged before me theQ@_l;{day of December, 2004,
by Gerald M. Holland, Trustee of the Restatement of Declaration of Nominee dated April 8,
1997, who is personally known to me and who djd not take an oath.

Nota#f Public, State of Florida
My commission expires: iH — Elizabeth-H. Miller

[Seal] " Commission #DD311169
qﬂ'}ﬂ 2 Expies May 29, 2008

¥oi Bondad
"*mm‘ Aflantic Bonding Co., Inc.
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RESTATEMENT OF DECLARATION OF NOMINEE

THIS DECLARATION is made this Y{°  day of ri;\&'ary, 1997, by
and bétween GCGERALD M. HOLLAND, TRUSTEE ("Trustee"), for the benefit
of HOLLAND ASSOCIATES; 150 APARTMENT BUILDINGS; and 130, 131 and
4050 APAP™MENTS, all unwritten partnerships ("Beneficiary
Partnerships*}, joined by all the individual beneficiary owners of
the Beneficiary Partnerships, Gerald M. Holland and Muriel K.
Holland, his wife; Richard A. Hahner and Marilyn Hahner, his wife;
Lori Heolland; Lisa Holland; and Gerald M. Holland as Trustee of the

McEwen Residnary Trust, created under the Last Will and Testament

" of Leslie McEwen, deceased ("Individual Beneficiaries").

RECITALS:

WHEREAR, GERALD M. HOLLAND and MURIEL K. HOLLAND, by the
entireties, TESLIE McEWEN and RTICHARD HAHNER, dba HOLLAND
ASSOCIATES, transferred real property to COMMERCE PARK ASSOCIATES-
"Exchange "Agent'" in exchange for the right to designate future
property tn ;e'purchased by the Exchange Agent for them in a like-
kind, exchenge under Section 1031 of the Internal Revenue of 1954
("Exchange Agresment"); and

WHEREﬁB, Ythe partnership known as "Apartment 150" owning
certain assets in the name of "Gerald M. Holland, Trustee"
transferred real property with COMMERCE PARK ASSOCIATES-"Exchange

Agent" in exchange for the right to designate future property to be

purchased by the Exchange Agent for them; and

WHEREAB, the partnership known as "Apartment 130" owning

. assets in the name of “Gerald M. Heolland, Trustee" transferred real

+ 1COPY



property Qith COMMERCE PARK ASSOCIATES~"Exchange Agent" in exchange
for the right to designate future property to be purchased by the
Exchange Agent for them; and 7

WHEREAS, the partnership known as "Apartment 131", owning
assets in the name of "Gerald M. Holland, Trustee" transferred real
property with COMMERCE PARK ASSOCIATES-"Exchange Agent"™ in exchange
for the right to designate future property to be purchased by the
Exchange Agent for them; and

WHEREAS, the partnérship known as "“Apartment 4050%, owning
agsets in the name of “"Gerald M. Holland, Trusteé“ £ransferred real
property with COMMERCE PARK ASSOCIATES-"Exchange Agent" in exchange
for the right to designate future property to be purchased by the
Exchange Agent for them; and

WHEREAS, each of the Beneficlary Partnerships had designated
real properties be acquired in completion of the Exchange Agreement
as more fully described in Paragraph 2 below ("Trust Properties");
and

WHEREAS, the dJdocuments which were created at the time,
including the Declaration of Nominee dated May 31, 1984
(*Declaration of Nominee") were ﬁnclear as to the description of
the Trust Properties acquired and are in need of clarification; and

WHEREAS, the Individual Beneficiaries have changed with the
passage of time, and, it is desired that the Declaration of Nominee
be restated in order to clarify both the ownership percentages as
well as the Qescriptioﬁ'of the Trust Properties held by "Gerald M.

Holland, Trustee', pursuant to the Declaration of Nominee, and



amended on January 21, 1986 as attached hereto as Exhibit “A" and
incorporated herein by reference;

NOW, THEREFORE, the Declaration of Nominee is hereby amended,
restated and clarified, and, the following is declared by Gerald M.
Holland, Trustee, on behalf of the Beneficiary Partnerships, and,
is stated and acknowledged by the Individual Beneficiaries of the
Beneficiary Partnerships:

1. RECITALS: The above recitals are true and correct and are

incorporated herein by reference.

2. 2RQgﬁazlﬁg_ﬂELQ_ﬁi;lkgﬁmﬂﬂ: The following Trust Properties
which are held by Gerald M. Holland, Trustee, for the benefit of

the Beneficiary Partnerships, and the Individual Beneficiaries in
the percentages listed below:
FBO4 and FBOS5S

a. i. Certain property located at the Fort Lauderdale
Executive Alrport known as FB04 and FBO5, pursuant to
certain Lease Agreements originally dated March 29, 1977,
and originally recorded in O.R. Book 10994, page 100,
Public Records of Broward County, Florida; and that
certain Lease Agreement originally dated June 1, 1976,
originally recorded in O.R. Book 10994, page 118, Public
Records of Broward County, Florida (hereinafter referred
to as "FB0O4 and FBOS").

ii.. FBO4 and FBO5 are owned by the Beneficlary
Partnerships in the following percentages:

Holland Associates ) 24.56%

150 Apartment Building 16.8367%

130, 131, and 4050 Apartments : 58,6033%
100%

iii.. The legal descriptions and underlying Leases to
the FBO4 and FBO5 are hereby attached as Exhibits "B-1"
and "B-2'" respectively, and are incorporated herein by
reference.



4842 ~ 4858 WAREHOUSES

a. i. Warehouses located at 4842 through 4858
Northeast 12th Avenue, Fort Lauderdale, Florida
(hereinafter referred to as "4842 - 4858 Warehouses").

ii. 4842 - 4858 Warehouses are owned by the
Beneficiary Partnerships in the following percentages:
Holland Associates 0%
150 Apartment Building 22.318%
130, 131, and 4050 Apartments 77.68B2%

100%

iii. The 1legal descriptions of the 4842 - 4858

Warehouses are hereby attached as Exhibits "C-1* and "C-
2" respectively and are incorporated herein by reference.

4860 - 4864 WAREHOUSES
b. i. Warehouses located at 4860 through 4864

Northeast 12th  Avenue, Fort Lauderdale, Florida
{(hereinafter referred to as "4860 - 4864 Warehouses"):

ii. 4860 - 4864 Warehouses are owned by the
Beneficiary Partnerships in the following percentages:
Holland ZAssociates _ 24.56%
180 Apartment Building . 16.8367%
130, 131, and 4050 Apartments 58.6033%

100%

iii. The 1legal descriptions of +the warehouses
located at 4860 through 4864 Northeast 12th Avenue, Fort
Lauderdale, Florida, are hereby attached as Exhibits "D-
1" and "D-2" respectively and are incorporated herein by
reference. T '

All properties listed above and/or hereafter acquired shall be
referred to as ("Trust Properties").

3. OQWNERSHIP OF BENEFICIARY PARTNERSHIPS: The  following

individuals own the following percentages of the Beneficiary

partnerships: - -
a. Holland Associates:
Gerald M. Holland and Muriel K. Holland 46%
Richard A. Hahner and Marilyn Hahner 10%

4



McEwen Residuary Trust 26.4%

Lisa Holland 8.8%
Lori Holland 8.8%
100%
b.- 150 Apartment Building:
Gerald M. Holland and Muriel K. Holland 25%
Richard A. Hahner and Marilyn Hanher 50%
McEwen Residuary Trust 15%
Lisa Holland 5%
Zori Holland 5 %
100%
c. - 130, 131 and 4050 Apartments:
Gerald M. Holland and Muriel X. Holland 33.3333%
Richard A. Hahner and Marilyn Hahner 33.3333%
McEwen Residuary Trust _ _ 20%
Lisa Holland 6.6667%
Loril Helland 6.6667%
100%

4. DUTIES OF TRUSTEE The Trustee assumes and agrees to perform
the following active and affirmative duties hereunder:

a. To execute ipstyrumepts. Trustee may sell, contract to
gell and grant options to purchase said Trust Properties and any
right, title or interest therein on any terms; to exchange said
Trust Properties or any part or parts thereof for any other real or
personal -property upon any terms; to convey said Trust Properties
by deed or other conveyance to any grantee, with or without
consideration; to mortgage, execute principal and interest notes,
pledge or otherwise encumber said Trust Properties or any part
thereof; to lease, contract to lease, grant options to lease and
renew, extend, amend and otherwise modify leases on said property
or any part thereof from time to time, for any period of time for
any rental and upon any other right, title or interest whatsocever
in, to or about said properties or any part thereof.

b. o i i i i taxes and asgessments
The Trustee shall, on or before December 1 of each year, determine
the amount of all taxes and assessments for public improvements
that may be levied upon or against the Trust Properties and which
have come to his written attention.

c. To oni and re-zoning. The Trustee shall
forward to the Individual Beneficiaries any written information
received by Trustee concerning the zoning of the Trust Properties
or any re-zoning thereof. : :

d. To advise as to vieclation of ordinances. The Trustée

shall advise the Individual Beneficiaries of any violation of state

5



statutes or other ordinances affecting the land or buildings
involved upon the Trust Properties as may come to the written
attention of the Trustee.

d.  To provide insurance on Trust Properties. The Trustee
may from time to time request the Beneficiaries to furnish, pay for
and keep in force in the name and for the benefit of the Trustee,
insurance (including, without limitation, workmen’s compensatlon,
and public 1liability insurance) as determined by the Trustee, in
such Trust Properties and the business located thereon, in such
amounts and against such risks and perils as may be specified by
the Trustee. If the Individual Beneficiaries fail, neglect or
refuse so to do, the Trustee may obtain such insurance, and the
Individual Beneficiaries jointly and severally agree to reimburse
the Trustee for the premiums thereon, permitting said Trustee, in
his individual capacity, to file a lien against any and all Trust
Properties which is held by the Trustee subject to this
Declaration, until such premium payments have been reimbursed.

5. OBJECT AND PURPOSE OF DECIARATION. The object and purpose of
this Declaration shall be to hold title to the Trust Properties and
to protect and conserve same until its sale or other disposition or
liguidation. Trustee shall not be deemed to be conducting or
transacting business of any Xind with respect to the Trust
Properties within the meaning of Chapter 609 of the Florida
Statutes, or any other law; nor shall this Declaration be deened to
be, or created or evidence the existence of a corporation, de facto
or de jure, or a Massachusetts Trust, or any other type of business
trust, or an assoclation in the nature of a corporation.

6. ROTECTION HIRD PARTIES DEALING WITH TRUSTEE.

a. No party dealing with the Trustee in relation to the
Trust Properties in any manner whatsoever, and (without limiting
the foregoing) no party to whom said Trust Properties or any part
thereof or.any interest therein shall be conveyed, contracted to be
sold, leas@d or mortgaged by the Trustee, shall be obliged to:

i. See to the application of any purchase money, rent
or money borrowed or otherwise advanced on said Trust Propertiles;
or - B

ii. BSee that the terms of this Declaration have
been complied with; or

iii. Inguire into the authority, necessity or
expediency of any act of the Trustee; or

iv. Be privileged to inquire into any of the terms
of this Declaration;

v. Every deed, mortgage, lease or other instrument

6



executed by the Trustee in relation to the Trust
Properties shall be conclusive evidence in favor of every
person claiming any right, title or interest thereunder
that: ' - ;

(1) At the time of delivery thereof this
Declaration was in full force and effect;

(2) Such instrument was executed in
accordance with the terms and conditions of
this Declaration and all amendments thereof,
if any, and is binding upon all Individual
Beneficiaries hereunder;

(3) The Trustee was duly authorized and
enpowered to execute and deliver every such
instrument.

7.  POWERS OF TRUSTER:

a. In the management, care and disposition of this
Declaration, the Trustee, and its successors in office, shall have
the power to do all things and to execute such instruments as may
be deemed necessary or proper, including the following powers, all
of which may be exercised without order of or report to any court:

i. To sell, exchange, or otherwise dispose of any
property at any time held or acquired hereunder, at
public or private sale, for cash or on terms, without
advertisement, including the right to lease for any term
notwithstanding the period of the trust created
hereunder, and to grant options (including writing
covered call options} to buy for any period, including a
period beyond the duration of the trust created
hereunder;

ii. To invest and reinvest all monies in such
stocks, honds, securities, investment company or trust
shares, mortgages, notes, choses in action, real estate,
improvements thereon, and other property as the Trustee
may deem best without regard to any law or regulation now
or hereafter in force limiting investments of fiduciaries
or the fact that a security is purchased from an
underwriting syndicate that includes the Trustee or an
affiliate of the Trustee as a member or that the security
was underwritten by such a syndicate and is purchased
from a wmember of that syndicate and without the
requirement that such property yield any specified amount
of income as may be required by Florida law as it now
existe or may hereafter be amended;

iii. To retain for investment any property or choses

7



in action deposited with the Trustee hereunder, including
any stock in any corporate Trustee or in a parent or
affiliate company of such Trustee or in a company whose
stock the corporate Trustee or its parent or affiliate
holds as an asset, either individually or in a fiduciary
capacity;

iv. To vote in person or by proxy any corporate
stock or other security and to agree to or take any other
action in regard to any vreorganization, merger,
consolidation, ligquidation, bankruptcy or other procedure
or proceeding affecting any stock, bond, note or other
security;

V. To employ attorneys, real estate brokers,
accountants and other agents, if such employment be
deemed necessary, and to pay reasonable compensation for
their services; )

vi. To compromise, settle or adjust any claim or
demand by or against the trust and to agree. to any
rescission or modification of any contract or agreement
affecting the trust;

vii. To renew any indebtedness, as well as to borrow
money, and to secure the same by mortgaging, pledging or
conveying any of the Trust Properties, including the
power to borrow from the Trustee or any corporation
individually owned by the Trustee or the Trustee’s
affiliates at a reasonable rate of interest;

viii, To retain and carry on any business in
which the trust acquires an interest, to acquire
additional interests in any such business, to agree to
the liguidation in kind of any corporation in which the
trust 'may have an interest and to carry on the business
thereof, to join with other owners in adopting any form
of management for any business or property in which the
trust may have an interest, to become or remain a
partner, general or limited, in regard to any such
business or property, to incorporate any. such business or
property and to hold the stock or other securities as an
investment, and to employ agents and confer on them
authority to manage and operate such business, property
or corporation, without liability for the acts of any
such agent or for any loss, liability or indebtedness of
such business if the management is selected or retained
with reasonable care; ,

i¥x. To register any stock, bond or other security
in the name of a nominee, and use nationally and
internationally recognized depositories, without the

. 8



addition of words indicating that such security is held
in a fiduciary capacity, but accurate records shall be
maintained showing that such security is a trust asset;

¥." To establish and maintain reasonable reserves
for depreciation on property subject to depreciation
under generally accepted accounting principles as a
charge against income and a credit to principal; and

xi. To amortize bond premiums.

b. Whenever the Trustee is directed to distribute any trust
property in fee simple to a person who is then under twenty-one
(21) years of age, the Trustee may hold such property in trust for
such person until he or she becomes twenty-one (21) years of age,
and in the meantime shall use such part of the income and the
principal of the trust as the Trustee may deem necessary to provide
for the support, health and education of such person. If such
person should die before becoming twenty-one (21) years of age, the
property then remaining in the trust shall be distributed to the
personal representative of such person’s estate.

c. In making distributions from the trust to or for the
benefit of any minor or other person under a legal disability, the
Trustee need not require the appeintment of a guardian, but may pay
or deliver the same to the custodian of such person, including a
custodian for such person under the Florida Uniform Transfers to
Minors Act, with the power to select any person or entity to act as
such custodian, may pay or deliver the same to such person without
the intervention of a guardian, may pay or deliver the same to a
legal guardian of such person if one has already been appointed, or
may use the same for the benefit of such person.

d. The Trustee shall not be required to file any inventory,
accounting or other returns or reports to any court or to give bond
in any jurisdiction in which such reguirements may be waived by the
terms of this Declaration, but shall furnish a statement of
receipts and disbursements at least annually to each person then
entitled to income from any trust.

e. In the distribution of the trust and the division into
separate trusts and shares, the Trustee may make the distribution
and division in money or in kind or in both, regardless of the
'basis for income tax purposes of any property distributed or
divided in kind, and the distribution and d&ivision made and the
values established by the Trustee.shall be binding and conclusive
on all persons taking hereunder. The Trustee may, in making such
distribution or division, allot undivided interests in the same
property to several trusts or shares.

e. Except as otherwise provided herein, all receipts of
money or property paid or delivered to the Trustee and all expenses

9



shall be _allocated to principal or income in accordance with the
laws of the State of Florida; provided, however, that with regard
to any item not governed by such laws the Trustee shall have the
discretion to determine whether items should be charged or credited
to income or principal or allocated between income and principal as
the Trustee. may deem eguitable and Jjust under all the
circumstances. :

£. The Trustee may lend to oxr borrow from, at an adequate
rate of interest and with adequate security and upon such terms and
conditions as the Trustee shall deem fair and equitable.

q. Unless otherwise expressly directed hereunder, the
Trustee may make any election or allocation permitted by any tax
law, or wmay make, or fail to make, any adjustments between the
parties or the several shares or trusts established hereunder, all
as the Trustee may deem eguitable and Jjust under all the
circumstances. ' '

8. RULE AGAINST PERPETUITIES. Anything in this Declaration to
the contrary notwithstanding, all property of every trust created
herein shall vest in and be distributed to the persons or entities
or Beneficlary Partnerships, as the case may be, then entitled to
the income from such property at the expiration of the time period
specified for a valid interest under the Florida Uniform Statutory
Rule Against Perpetuities as determined under Section 689.225 of
the Florida Statutes, as amended, unless sooner vested as herein
provided. The purpose of this provision is to prevent any possible
vicolation of the rule against .-perpetuities and this provision
should be. sc construed. At the expiration of such statutory
period, the Trustee shall distribute the property of each trust or
share to the person or persons entitled or permitted to receive the
income from such trust or share, and, if more than one person is
entitled or permitted to receive income from a trust or share, then
the Trustee shall distribute the property of such trust or share
among them in such proportions as the Trustee in its discretion
shall determine.

9 DECLARATION OF NOMINEE NOT T0 BE RECORDED. This Declaration
shall not be placed on record in the County in which the Trust
Properties are situated, or elsewhere, but if same is recorded,
such recording shall not be considered as notice of the rights of
any person hereunder derogatory to the title or powers of the
Trustee.

10. BENEFICIARY CANNOT BIND TRUSTEE OR OTHER BENEFICIARY. No
Beneficiary shall have the authority to contract for or in the name
of the Trustee or any other Beneficiary or to bind the Trustee or
any other Beneficiary personally.

11. FORBIDDING USE OF NAME OF TRUSTEE FOR PUBLICITY. The name of

the Trustee shall not be used by the Beneficiaries in connection
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with any advertising or other publicity whatsoever without the
written consent of the Trustee.

12. TRUSTEE NOT JINDIVIDUALLY LIABLE. The Trustee shall not ba
required, in dealing with the Trust Properties or in otherwise
acting hereunder to:

a. Enter into any individual contract or other individual
obligation whatsoever; nor

b. Make itself individually 1liable to pay or incur the
payment of any damages, attorneys fees, fines, penalties,
forfeitures, costs, charges or other sums of money whatsocever.

c. Make itself individually liable for the payment or be
obligated in any way in its individual capacity for any mortgage
payment, insurance premiums, taxes, assessments or any other sums
of money pertaining to the Trust Properties.

The Trustee shall have no individual 1liability or obligation
whatsoever arising from its ownership, as Trustee hereunder, of the
legal title to the Trust Properties, or with respect to any act
done or contract entered into or indebtedness incurred by it in
dealing with the Trust Properties or in otherwise acting hereunder,
except only sc far as the Trust Properties and any trust funds in
the actual possession of the Trustee shall be applicable to the
payment and discharge thereof.

13. IMBURSEMEN I Q USTEE. If the Trustee
shall pay or incur any liability to pay any money on account of

this Declaration, or in fact pays or advances any money on account.

of this Declaration, or incur any liability to pay any money on
account of being made a party to any litigation as a result of
holding title to the Trust Propertieg or otherwise in connection
with this Declaration, whether because of breach of contract,
injury to person or property, fines or penalties under any law, or
otherwise, the Individual Beneficiaries jointly and severally agree
that they will pay to the Trustee, with interest thereon at a rate
equal to.the prime rate of interest then being charged by Citibank
or SunTrust, N.A., whichever is less, all such payments made or
liabilities incurred by the Trustee, together with its expenses,
including reasonable attorneys’ fees, and that they will indemnify
and hold the Trustee harmless of and from any and all payments made
or liabilities incurred by it for any reason whatsoever as a result
of this Agreement; and all such amounts so paid by the Trustee, as
well as its compensation hereunder, shall constitute a lien on the
Trust Properties. The Trustee shall not be regquired to convey or
otherwise deal_with the Trust Properties so long as any money is
due to it hereunder; nor shall the Trustee be regquired to advance
or pay out any meoney on account of this trust or to prosecute or
defend any legal prodeedings involving this trust, or any property
or interest hereunder unless it shall be furnished with funds

11



sufficient therefor or be indemnified to its satisfaction in
respect thereto. :

14. S .
The Trustee may resign at any time by sending a notice of his
intention to do so by registered mail to each of the Individual
Beneficiaries hereunder at his or her address last known to the
Trustee. Such resignation shall become effective ten (10) days
after the mailing of such notices. In the event of such
resignation, Richard A. Hahner shall become Successor Trustee. In
the event Richard A. Hahner shall decline this position, then a
Successor Trustee may be appointed by the person or person (or such
number of such persons as can be reasonably found)} then entitled
hereunder to direct the Trustee in the disposition of the Trust
Properties, and the Trustee shall thereupon convey the Trust
Properties to such successor or successors in trust. If no
succesgor 1s so named within ten (10) days after the mailing of
such notices, then the Trustee may convey the Trust Properties to
the Beneficiaries in accordance with their respective interests
hereunder, or the Trustee may, at its option, file a suit for
appropriate relief in any court of competent Jjurisdiction. The
Trustee, notwithstanding such resignation, shall continue to have
a lien on the Trust Properties for its costs, expenses and
attorneys’ fees and for its reasonable compensation.

15. COMPENSATION TO TRUSTEE. The Trustee shall also receive its

regular schedule fees for managing the properties held under this
Declaration and other reasonable compensation for any special
services which may be rendered by him at the request of a third
party, and Beneficiary, partnership, or any Individual Beneficiary
hereunder, = which fees, charges, and other compensation, the
Beneficiaries agree to pay immediately upon written demand by the
Trustee.

16. RIGHTS AND POWERS OF BENEFICIARIES. The rights and powers of
the Individual Beneficiaries and of the Beneficiary Partnerships
shall congist solely of the following respecting the properties
held under this Declaration when the Individual Beneficiaries
owning and holding 100% of the beneficial interests hereunder so
direct: S -

a. The right to direct the Trustee to convey or otherwise
deal with the title to the Trust Properties as hereinafter set out;

b. The right to manage and control the Trust Properties;

c. The right to receive the proceeds and avails from the
rental, sale, mortgage or other disposition of the Trust
Properties. Notwithstanding the foregoing, an Individual

Beneficiary may assign all its beneficial interest hereunder to an
 institutional lender, including the right to receive proceeds
("Collateral Assignment for Institutional Financing") with the
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consent of the Trustee but not the other Individual Beneficiaries.
An assignment of a beneficial interest under this Declaration,
whether from a Collateral Assignment for Institutional Financing,
or otherwise, needs to follow the formalities set forth in
Paragraph 17 helow.

17. ASSIGNMENT OF BENEFICIAL INTEREST. The Individual Beneficiary

may not assign, collaterally or otherwise, any or all of his or her
interest as Beneficiary under this Declaration unless and until
both of the following two (2) conditions have been met.

a. The original or executed duplicate of an assignment
subscribed in the presence of two witnhesses and a notary
public (which reguirement of two witnesses may be waived
by the -Trustee) is delivered to the Trustee and the
Trustee has accepted in writing sald assignment provided,
however, that the Trustee shall be under no duty or
obligat ‘on whatsoever to sc accept any assignment, and
the Trustee may in its absolute discretion determine
whether or not to accept said assignment and may in its
discretion reject said assignment; and

b. The assignee (unless an assignee pursuant to a
Collateral Agsignment for Institutional Financing ) of
said beneficial interest agrees in writing to be a party
to this Declaration and to be bound by all the duties and
obligations of the Individual Beneficiaries under this
Declaration including, but not limited to, the duty and
obligation to pay to the Trustee all advances and
expenses as set forth herein.

Upon the acceptance by the Trustee of an assignment and undertaking
or joinder as set forth in subparagraphs a. and b. hereof, other
than a Collateral Assignment for Institutional Financing, the
Beneficiary so assigning his or her interest under this Declaration
shall have no further liability or obligation under this
Declaration for any acts of the Trustee taken or performed after
the acceptance by the Trustee of said assignment provided said
assignment conveys the entire interest of said assigning-
Beneficiary under this Declaration. The Beneficiary shall continue
to be liable for matters occurring prior to. the acceptance by the
Trustee of said assignment and shall continue to be liable for
matters occurring subsequent to the acceptance by the Trustee as
said aseignment if said assignment conveys less than the entire
interest of. the Beneficiary under this Declaration. Every
Assignment of any beneficial interest, the original or duplicate of
which shall not have been delivered to and accepted by the Trustee
in writing, shall be wholly ineffective as to the Trustee and all
subsequent assignees or purchasers of any beneficial interests of
the trust without notice. Although the death of the Beneficiary
(or any one of the persons contained in the term Beneficiary if
more than one person signs this Declaration as the Beneficiary)

13



shall not be deemed an asgsignment of the interest of the
Beneficiary under this paragraph, any assignment of said interest
by the perscnal representative of the Beneficiary shall be deemed
to be an assignment under this paragraph 17 subiject to required
acceptance by the Trustee.

18. SUCCESSOR TRUSTEE. FEvery successor trustee shall become fully
vested with all the title, estate, rights, powers, trusts and shall
be subject to the duties and obligations but not responsible for
any actions of its predecessor under this Declaration. The terms
‘Trustee shall thereafter mean and refer to sald successor trustee.

19. NC_THIRD-PARTY BENEFICIARY. This Declaration is solely for
the berefit of the parties hereto. and no person or persons not a
party to _this Declaration shall have no rights or privileges under
this Declaration either as a third-party beneficiary or otherwise.

20. TERM. The term of this Declaration shall be for a period of
twenty-one (21) years from the date of this Declaration, unless
sooner terminated as otherwise provided in this Declaration. Upon
the expiration of this Declaration, the Trustee shall convey the
Trust Froporties to the Individual Beneficiaries or to such other
person or perscns as the Beneficiary may direct.

21. RESIDENCY QF BENEFICIARY. Unless the Individual Beneficiary
has advised the Trustee in writing to the contrary, all the
Individual Beneficiaries represent that he/she is a citizen of the
United States of America and will immediately advise the Trustee of
any change in citizenship. If any Individual Beneficilary at any
time is or becomes a citizen of any country other than the United
States of America, the Individual Beneficiary will immediately
advise the Trustee in writing and the Individual Beneficlary will
further immedijiately comply with all laws including, but not limited
to, all federal and state laws, requiring notification or
registration of foreign ownership of land located within the United
States of. America; the Individual Beneficiary shall immediately
furnish to the Trustee copies of all documents filed with all
federal and state agencies and the Trustee shall have the right,
but not the duty, to immediately file on behalf of the Individual
Beneficiary any documents required to be filed under federal or
state law regarding ownership of land by foreigners and the Trustee
shall be -éntitled to recover all costs and expenses in so
complying. -

22. RICQO .LIEN NOTICE ACT. The Individual Beneficiary shall
immediately advise the Trustee in the event any RICO Lien Notice
under the provisions of Chapter 943, Florida Statutes, is filed
against the Individual Beneficiary. 1In said event, and in any
event if “&@ny such notice is filed against +the Individual
Beneficiary (or any one of the Individual Beneficiaries if more
than one person is a Beneficiary)}, the Trustee shall be under no
duty or obligation whatsocever to convey or transfer title to the

14



property or any proceeds resulting from the operation or use of the
property which may be in the possession of the Trustee then or at
any time thereafter until such time as the RICO Lien Notice has
been cancelled by the applicable governmental authority. The
Reneficiary expressly represents that no RICO Lien Notice shall be
filed against him or her at any time.

23. MISCELLANEOUS. The captions for the paragraphs contained
hereln are solely for the convenience of the parties and do not, in
themselves, have any legal significance. Time is of the essence of
this Declaration. In this Declaration, the plural includes the
gsingular and, vice versa, and the masculine gender includes the
feminine. The Declaration constitutes the complete agreement
between the parties hereto and there are no representations,
agreements or understanding other than as set forth herein or
incorporated herein by reference. This Declaration may not be
amended, changed or modiflied except by a writing signed by all the
parties to this Declaration.

24. CONFLICTS. 1In the event of a conflict between the terms and
provisions of this Declaration and the Declaration of Nominee, the
terms and provisions of this Declaration shall prevail.

IN WITNESS WHEREOF, the parties hereto hereby execute this
Declaration of Nominee the day and year first above written.

WITNESSES: GERALD M. HOLLAND, TRUSTEE
for the benefit of HOLLAND
ASSOCIATES; 150 APARTMENT
BUILDINGS; and 130, 131 and
4050 APARTMENTS, all unwritten
partnerships ("Beneflclary

gy Partpershlps")
“jﬂ¢‘fi;gﬁ’/. By/iééuﬂ}”7 Qﬂﬁdkfﬂé ol

[ L GERALD M. HOLLAND TRUSTEE

ttate of FLORIDA
County of BROWARD

The geing instrument was acknowledged before me this

day of E&i%aa:y, 1996 by GERALD M. HOLLAND, TRUSTEE, for the
benefit of HOLLAND ASSOCIATES; 150 APARTMENT BUILDINGS, and 130,
131 and 4050 APARTMENTS, all unwritten partnerships, who is
personally ~ Known to . me or who has produced
ag identification and who did/did not

take an oath.

15



/ﬁj%c}fL%iZ??g

Notary Publi
My Commissiorn Expires: /

OFHCIAL NOTARYSEAL
GAILGRGB
NOTARY FUB1IC STATE OF FLORIDA
COMMIS3ION NCh CCR3MB07
MY COMMISSION EXP. APR 14,2001
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IN WITNESS WHEREOF, the parties hereto hereby execute this
Declaration of Nominee the day and year first above written.

WITNESSES:

BENEFICIARY OWNERS OF THE

BENEFICIARY PARTNERSHIPS
72 Dy Aoa .
/ g\ A& }1], /é&a.,;uafj
' Gerald M. Holland
Cﬂmﬁr\) S D t‘{)[)h)

) - |
_‘ \—C& j\{\. A AL \/ L\r)( { (Fu s :\.

i / Muriel K. Heolldnd

State of Florida
County of Broward

Theeéfﬁ%~ ing instrument was acknowledged before me this g

day of F y, 1997 by Gerald M. Holland and Muriel K. Holland
who are personally known to me or who have produced
as identification and who did/did not

take an oath.

/?/z Z//l//

No‘ta/pj PubllcV/
My Commigsion Expires:

OFFICLAL NOUTARY SEAL l
GAILGROB

NOTARY PUBLIC STATE OF FLORID» ‘

H

i

COMMISSION NO, CCEMAT
MY COMMISSION EXP, APR. 14 3
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IN WITNESS WHEREOF, the parties hereto hereby execute this
Declaration of Nominee the day and year first above written.

WITNESSES: ~

yAd _ Jadf
_Onen B Do

Richard &% Hahner

j/ W J-zzz,:l.,uf},,,,; - /(fzf-i;/wu/

Marilyn Halnher

State of Florida
County of Broward

The foreg01ng ﬁgrument was acknowledged before. me this

~ day_of F —éiry 1997 by Richard A. Hahner and Marilyn
Hahner who are personally known to me or who have produced
as identification and who did/did not

//ﬂlfc}/éfil?ﬂﬁﬁ

take an oath.

Noﬁhzy Publ%ﬁ/
My Commission Expires: {
ORTICIAL NOTARY STAL.
GAILGROB

NOTARY PUBLIC STATE OF FLGRIL -
COMMISSION NO CCEMHE
MY COMMISSION EXIL 4B .00
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IN WITNESS WHEREOF, the parties hereto hereby execute this
Declaration of Nominee the day and year first above written.

2L el d

Torl Holiland

WITNESSES:

The foregoing instrument was acknowledged before me this Lth
day o ¥y, 1997 by Lori Holland who is personally known to me
or who has produced £rhpldymenr 1D as ldentification and
who did/did not take ar oath.

ollirraa b, K che

Notary Public

My Commission Expires: DONNA Y. KENDRICK
NOTARY PUBLIG . tavis aepiry
| q / Q¢ / q¢ MY COMMISSION EXPiRES pym”
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IN WITNESS WHEREOF, the parties hereto hereby execute this
Declaration of Nominee the day and year first above written.

WITHESSES:

E/f/)a Nodlce nct

Llsa Holland

State of FLORiA AN
County of /IART/A
The foregoing instrument was acknowledged before me this - fz
ry, 1997 by Lisa Holland who is personally known to me

day of I'e
or who haéﬁagl duced as identification and who
did/dj ot take an oath.
/ *’J‘ﬂ%ﬁ MARILYN T WILKIN
el Bz
Uy Bonded by HA! 5f,;%2?b41¢1y1)p;722§i$é2£2»
‘o”u’& BOO-422-1566 Notary "Rubliq

My Commission Expires:
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IN WITNESS WHEREOF, the parties hereto hereby execute this
Declaration of Nominee the day and year first above written.

_7/ M/ IR McEwen Residuary Trust

Gerald M. Holland Trustee

WITNESSBES:

State of Florida
County of_Broward

Th;&@r@’oing instrument was acknowledged before me this g .

day of Y7 1997 by Gerald M. Holland, Trustee of the McEwen
Residuary Trust who is personally known to me or who has produced

e - . as identification and who did/did not
.take an oath.

| Y /7/?}[ L
Not&rﬁ?ubllc
My Commission Expires:
OFFICIAL NOTARYSEAL " OTRCIAL NOTARY SEAL
GAILGROB CGAILCROB
NOTARY PUBLIC STATL OF Fia thites NOTARY PUBLIC STATE OF FLORIDA

COMMISSION NOY {i o r COMMISSION NO. CCA34507

SENON EN i MY COMMISSION BXP, ATR. 14,2007
10: B:ARealate OMH MY COMMISSTON EXF L

April 2, 1997
41h Dhalt
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WITNESSETH:

WHEREAS, HOLLAND is the owner of certain real property Jocated fn Broward
County, Florida, hereinafter referred to as "HOLLAMD PARCEL", being more spe-
cifically described upon Exhibit “A" attached hereto and made a part hereof:
and ‘

WHEREAS, HOLLAND has actively ﬁeen pursuing the development of the HOL-
LAND PARCEL since its acquisition which pursuit has included, but is not 1im-
fted to, the fellowing activities: governmenta]lprocessing, land planning, en-
gineering, financing, landscape planning, acaquiring utility services, and mar-
keting; and _
| WHEREAS, circumstances have arisen which make it financially and economi-
ca?]y'infeasib]e for HOLLAND to continue 1ts pursuit of the development of the
HOLLAND PARCEL and therefore desires to exchange the HOLLAND PARCEL for other
"1ke-kind proverty”; and

WHEREAS, 4OMMERCE ;ARK ic desirous of acquiring the (OLLAND PARCEL and
also cooperating with HOLLAHD 1in connection with accomplishing a tax-free ex-
change; énd _

WHEREAS, the hgrties are now desirous of setting forth the terms and con-
ditions upon which said exchange shall be consuwmmated, %

NOW, THEREFORE, 1in consideration of the sums of money reflected herein,
the mutual covenants herein contained, and other good and valuable considera-
tions, the pariies heratn agree as fo]iowsﬁ

. L. TRANSFER BY HDLLAND. HOLLAND, in consideration of the transfer by

COMMERCE PARK of the COMMERCE PARK PARCEL to HOLLAND {as same is more specifi-

cally described later in this Agreement), hereby agrees to convey and exchange’

to COMMERCE PARK, the HOLLAMD PARCEL, at a valuation, for the purposes of this



2. TRANSFER BY COMMERCE PARK. COMMERCE PARK, in consideration of the

conveyance by MOLLAKD of the HOLLAND PARCEL herefnabove agreed to he made,
hereby agrees to convey and exchange to HOLLAND, the COMMERCE PARK PARCEL,
which shal} have an equity value equal to the EXCHANGE VALUE (Two Hundred
Ninety-three Thousand [$293,000.00] Dollars) and which shall be designated and
valued as hereinafter provided.

MOLLAND shall have the right, from tiwe to time, to designate ome or
more parcels of property as thefCOMMERCE PARK PARCEL.. COMMERCE PARK, wupon
such designation(s), shall acquire sald designated parcel{s) with {ts own
funds and simultaneously reconvey said parcel{s) to HOLLANG. It is acknow-
ledged that HOLLAND may designate more than one parcel and sajd designations
may be at differeat times but {n no event shall COMMERCE PARK be obligated to
deliver more total vatue than the EXCHANGE YALUE, _

HOLLAND shall only have the right to designate parcels for acquisi-
tion by COMMERCE PARK and simﬁltaneous conveyance to HOLLAND and shall not
have any right to rﬁqu{re COMMERCE PARK to pay any portion of the EXCHANGE
VALUE in any method other than by the acquisition and exchange of “1ike-kind
property” untii five (5} years after the date of transfer of the HOLLAND
PARCEL to COMMERCE PARK, upon which anniversary date COMMERCE PARK shall pay
in cash to HOLLAND all portions of the EXCHANGE VALUE which have not_there:"
tofore been deliverad by COMMERCE PARK. -

From time to time COMMERCE PARK shall acquire and reconvey to HOLLAND

those parcels which are designated by and acceptable to HOLLAND as contained

e peben vwne vt . remiiree ey convayance is csemploloed. bthe parties

shall agree in writing to the value of any parcel so designated which is to be
éonVeyed to HOLLAND., There shall be no limit on the total value of said des-
ignated parcel(s) so Yong as COMMERCE PARK is not obligated to deliver value
(1.e. exchange value) in excess of the EXCHANGE VALUE.
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direction of HOLLAND.

The parties-acknbwledge that it ts their intent that HOLLAND recaifve
property in exchange for the HOLLAND PARCEL which will have the same value as
the EXCHANGE VALUE on the date of transfer of the HOLLAMD PARCEL. ODue to fn-
flationary factors and adjustments in the purchasing power of the U.S. Dollar
which cause the actual value of property purchased for a giQen stated dollar
amount to Dbe reduced as time passes, the parties agree that the EXCHANGE VALUE
shall be adjusted at a fixed adjustment rate of twelve (12%) percent per an-
pum.  The fixing of the rate 1s specifically agread to betwsen the partias
based dpon the past adjustments in the Consumer Price Index and is a project-
ion of the future adjustments to the Consumer Price Index.

~ At the time of the last offsetting charge or reduction against the
EXCHANGE VALUE balance, said EXCHANGE VALUE balance shall have added thereto
an amount equal to twelve (12%) percent per annum based upon the EXCHANGE VAL-
UE balancs from time to time. Said adjustment te the EXCHANGE VALUE shall be
included as nart of the EXCUANGE YALUE as said term is defined throughout this
Agreement for all pbr?osas {except for the setting of the original EXCHANGE

VALUE amount).

4. HOLLAND PARCEL. At the time of transfer of the WOLLAND PARCEL, COM-

-

MERCE PARK shall accept same subject to thail certain mortgage kn favor of E:
B. Comodari and which {s recorded in Official Records. Book 8028 at Page 707 of
the public records of Broward County, Florida, real property taxes for the
year 1380 and all subsequent years, and also subject to restrictions, 1imita-
tions, rights~of—wgy, covenants and easements of record. Additienally, at the
time of t;ansfer of the UOLLAHD PARCEL, HOLLAND also agrees to transfer to
COMMERCE PARK all of 1ts right, title and {nterest to all developmental plans,
plats, governmental approvals, engineering, utility services, land planning,
marketing, and any and all other developmental activities which have been

axpended oy rights acquired by HOLLAND or {ts agents in connection with the
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‘:ranty deed,

6. TITLE EVIDENCE. Prior to the time of closing, HOLLAND shall, at the

gxpense of COMMERCE PARK, cause to he delivered to COMMERCE PARK a binder or
commitment for an owner's title {nsurance poticy in the amount of $1x Hundred
Forty Thousand Four ($640,004.0d) Dollars {ssued upon a recognized title in-
surance underwriter doing business in Broward County, Florida. Sald binder'ér
commi tment shall reflect and evidence that title to the HOLLAND PARCEL {s in
the name of HOLLAND and that said title {s marketable and {nsurable and sub-
Ject only to {tems provided for in this Agreement. If the title to the
HOLLAND PARCEL shall not be marketable and insurable as aforesaid, COMMERGE
PARK shall so notify HOLLAND of any and all objections to title, in writing,
and HOLLAMD shall have thirty (30) days after recelpt of the aforesaid notice
to cure any defects {n title and hereby covenants that 1t shall wse due dili-
gence in doing so. 1If the defects are not cured within said time, COMMERCE
PARK shall have the privilege of closing and accepting title to the HOLLAND
PARCEL {n {ts then c?ndition, or terminating this transaction.

Title evidenfe to the COMMERCE PARK parcel(s) to be provided by COM-
MERCE PARK shall be only that same titie evidence which is provided. to COM-
MERCE PARK by the party conveying the designated parcels to COMMERCE PARK.
COMMERCE PARK agrees to permit HOLLAND the opportunity to review said title
evidence and to provide {ts opinions of title with respect to objections.

7. TRANSFER OF HOLLAND PARCEL. The transfer of the HOLLANMD PARCEL

shall be on or before the “¥-day of ~ Lppss.i/ , 1481. Saifd transfer

shall be made by warranty deed and COMMERCE PARK shall pay for the state

stamps placed on the deed and the recording of the deed. Tha trancfar chall

ba hnld at +he offluee of Galdherg, Youny, Buldbery & borkson, P.A., ZBUL bast
Commercial BHoulevard, Fort Lauderdale, Flovida 33308 and unless otherwise

agreed by the parties, {1t shall take place at 11:00 A.M. on the date set for

closing.
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shall be paid for by HOLLAND. HOLLAND may direct COMMERCE PARK to utilize and

*' expend portions of the unused EXCHANGE VALUE balance for sald expenses.

9.  ASSIGNMENT. This Agreement may not be assigned by either of the
parties hereto unless written consent has been obtained from the other party.

10,  DEFAULT. The parties'hergto agree that in the event either of them
shall défau]t under the terms hereof, the other party shall have the right £o

pursue any and all actions permitted under the Laws of the State of Florida in
nrday ta avntbkast andlaw AmEo e - cata S L R LR LN IRV Vv P

Thu parlLles turLier dgree TNat 10 the event 1t bacomes necessary for
either party to iInstitute litigation in order to enforce thelr vrights under
the terms of tﬁis Agreement, then and In that event, the successful party
shall be entitled to recover atﬁorneys' fees and the costs of such Yjtigation,
including attorneys' fees and costs through appeals.

‘11. BRUKERAGE-PROFESSIONAL SERVICE FEES. The parties hereto -each rep-

resent fo the other that there are no brokers that are or were {nstrumental in
negotiation and/or confirmation of this transaction. The parties further
agree that . they each shall hold the other harmless and indemnify the other
against any and a111costs and/or claims for brokerage-professional service
fees clatimed by any broker, if any, employed by that party.

120 HOTICES. AYY notices and other items required to be givan.ana'
delivered under the terms of this Exchange Agreement spa11 be addressed to the

parties as follows:

12.01 HOLLAND: GERALD M. HOLLAND
4860 N.E. 12th Avenue
Dakiand Park, Florida

12,02 COMMERCE PARK: COMMERCE PARK ASSQCIATES
Attention: Alan J. Goldberg
6100 North Federal ighway
Suite 412
Fort Lauderdale, Florida 33308



the purposes of the tax-free nature of the transaction. Further, COMMERCE

"PARK agrees to close upon the acquisition of any designated parcels and recon-
vey sane to HOLLANG in whatevay mannaw masnnenigy da erdarv e wlfouvtunle Lw

tax-free nature of the exchange fur Lie benefit of HULLAND 50 long as same
does not result in any additional or extracrdinary expenses or liabjl{ties for
COMMERCE PARK. Tha COMMERCE PARK parcel{s)} and the exchange of same with HOL-
LAND shall be an exchange of fee simple titles (or other "1ike-kind property"
designated by HOLLAND) or any other method of exchange deemd appropriate by
HOLLAND so long as same does not result in any additional or extﬁaordinary aX~
penses to COMMERCE PARK,
14. MISCELLANEOUS. . .

14.01 This Agreement may not bé amended or modified in whole or in
part except hy an instrument in weiting signed by all parties.

14.02 A1l of the covenants, conditions and obl{gations herein con-
taineﬁ shall be binding upon, and {nure to the benefit of, the successors and
assigns of the parties hereto;

14.03 This Agreement, the covenants, conditions, obtigations, rep-
resentacions and termﬁ hereunder shall survive the closing of each parcel.

14.04 COMMERCE PARK represents that this Agreement and the obliga-

tions contained herein have been specifically approved by each of the partners
Al POLRIINOE AARIL CMBEC I ket s PuUrLeEr, Bdlnl O TG DAVINEYS OT‘ COMME RCE PARK’
assuuipird snati pe Jointly, and severally liable for the obligations contained

within this Exchange Agreement.

IN WITNESS WHEREGOF, GERALD M. HOLLAND, MURIEL K, HOLLAND and LESLYE H.

McEWEN, herein referred t as HOLLAND, have caused this Agreement to be
.exec?)ed this Zz day of Qgﬂﬂ @‘ , 1981,

HOLLAND:

-~

. )
By: /Agéimlezlf;k}7. §Z¥éfdedmevél_.
GERALﬁ-M.'HOLLANQ
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1R WLINESD WHEHEUF, COMMERCE PARK has caused this Agreement to be execu-

this  :ixday of__Tﬂggéﬂ,ﬁk,//, 1981.

-

COMMERCE PARK ASSOCIATES,
& Florida general partnership
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Yot 42 of the Fort Laudexdale Exascutive Alrport suxVEy; o
.cody of which is attached as Exhibit "C", more particularly
dasccibed as a portion of Section 16, Township 4% South,

~ waaw, Broward County,
mwuan the boundaries of “EORT LAUDERDALE
.EXECUTIVE ATRPORT, described as follows:
Commenecas at the socuthwast corner of the NW 1/4 of .
the 8W 1/4 of said Section 16; thence go N Ol”BO'GG"
W along the wesht boundary. tharaof, 640.00 feet; thence

N B8°35'51"E and parallel to the scouth boundary thereof, '}'
‘50.00 feet to the POINT OF BEGINNING; thence continue - -
N B8°35'S1"E 1102.99 faet; thenceg 8 ﬁl I5'28"E 305.00

feat; thence S 88°35°'51"W 1103.48 feekt; thande N QL® .
30'00"W 305.00 feet to, the POINT OF BEGINNING; con~ ] ’

talning 7. ?2 acres, mora ox lass, . T A - !

L85 the following- Cominence at the 5outhwast corner L
of the BW 1/4 of the S¥W. 1/4 of said Section 16: thence
go N ol*30'ao"w along the west boundary thereof, 640,00

feet; thence I¥ BA“3I5'5LE 575.00.feet to the POINT OF

BEGINNING; thence continue N 88°35*51"E 425.00 feet:
thence 8 0L®24'09"% 305.00 feaet:; thehce 8 BB 35'51"W . .
425.00 feat; thence N 01°24'09"W 305.00 faet to thae -
POINT OF BEGINNING; containing 2.87 acres more or less;
leaving a net area for thils dascription of 7.72 acres.
less"2.97 acres or 4.75 acras, more ox less.

. - . . - . ! N
M . o S .

Y

Co E.D.C;i . . . . . N K '.

-
.

Range 42 East, Broward Cocunty, Florida within the _—
bovndaries of "FORT LRUDbRDALE EXECUTIVE AIRFPORT", des~
cxibed. as £ollcws‘ . . , e
Cammence at the southwest corner ¢f the WW 1/4 of the :
54 1/4 of said Section 16; thence go W 01%30'00"W along
the west houndaxy thereof, 80.00 feef; thence N 88"35°
51"F £0.00 feet to the POINT OF BEGINNING; thence .

N 01°30'00"™W 225.00 faet; thence N 88"3 5'51"E ilros3.s2

_feat; thence S 01° 35'?9"E 225.00 feet; thonce § BB°35'31%W
.1103.88 feet to the POINT OF BEGINNING' containing 5.70

-

S . ' [

aC“Ea, more Dr less; | I T

LLSJ _the following: Commence at the southwast cornéy

of the HW 1/4 af the SW 1/4 of said Saction 16; thence do
I 01*30'00"W.along the west boundary thareof, B0.0Q0 Ffeet;
thence N 88°235°'531"E 60.00 feet; thence N 0l°30'00"W 225.00
feet; thence N BB®35'S1"E 514.43 feet to the POINT OF -
BECGIHMING: thence continue N 88°35°'51"E 425.00 feeatl:;
thonge & 01°24'0D8"E 75.00 feet; thence 5 B823I5'H1"W

425,00 fenk; thence W 01°24'09"W 73.00 feet to the POINT

~ OF BEGINNIMG; containing 0.73 acres, more or lessi

leaving a net ayxea for this deseripkion of 5,70 acres
less. 0.73 acres or 4.97 acres, moxe ox 'less.

*

o

7
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HWITNESSETH

WHEREAS, HGLLAND is the owner of certain real property 1ocated'iﬁ Sroward
County, Florida, hereinafter referred to as “HOLLAND PARCEL", being more spe-
cifically described upon Exhibit "A" attached hereto and made a part hereof;
and o

WHEREAS, MOLLAND has actively been pursuing the development of the Hoy—
LAND PARCEL since its acquisition which pufsult has inciuded, but {s not V{m-
fted to, the following activities: governmenta) processing, land planning, en-
gineering, financing, landscape planning, acquiring utility services, and mar-
keting: and

WHEREAS, circumstances have arisen which make it financially and economi -
callv infeasible for HOLLAND to continue its pursult of the development of the
HOLYAND PARCEL and therefore desires to exch;nge the HOLLAND PARCEL for other
“1{ke~-kind property”; and

WHEREAS, COMMERCE PARK 1is desircus of acquiring the HOLLAND PARCEL and

also «ooperating with HOLLAND in connection with accompYishing a tax-freas ex-

% .

change; and
WHERFAS, the parties are now desirous of setting forth the terms and con-
ditions upon which said exchange shall be consummated. i _ 'f"

MOW, THEREFORE, 1n consideration of the suns of . money reflected herein,

“the mutual covenants herein contained, and other good and valuable considera-

tions, the parties hereto agree as follows:

1. TRANSFER BY HDLLAND. HOLLAND, in consideration of the transfer by
QOMQERCE PARK of the COMMERCE PARK PARCEL to HOLLAND {as same {s more specifi-
cally described later in this Agreement), herehy agrees to convey and exchange
to COMMERCE PARK, the HOLLAND PARCEL, at a v&Tuatfon, for the purposes of this



-,
i
G:':!:-;l}‘ .
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— 2. TRANSFER BY COMMERCE PARK. COMMERCE PARK, 1n consideration of the

conveyance by HOLLAND of the HOLLAND PARCEL hereinabove agreed to be made,
herely agrees to convey and exchange to HOLLAND, the COMMERCE PARR PARCEL,
which shall have an equity value equal to the EXCHANGE VALUE (Nine Hundied
Thousand {$900,000.00] Dollars) and which shall be designated and valued as
hereinafter provided,

HOLLAMD shall have the right, from time to time, to designate one or
more parcels of property as the:CDMMERCE PARK PARCEL. COMMERCE PARK, wupon
such designation(s), shall acquire said designated parcells) with its own
funds and simultancously reconvey sald parcel(s) to HOLLAND. It is aEknowﬂ :
ledged that HOLLAND may designate more than one” parcel and safd designations
may be at different times but ih no event shall COMMERCE PARK Se ob1igafed to
deliver more total value than the EXCHANGE VALUE. B

HOLLAND shall only have the right to desfgnéte parcels for acquisi-
tion by COMMERCE PARK and simultaheous conveyanced to HOLLAND and shall not
have any right to require COMMERCE PARK to pay any portion of‘the EXCHANGE
VAMUE {n any method other than by the acquisition and exchange of "like-kind
property” until five (5) years after the date of transfer of the HOLLAND
PARCEL to COMMERCE PARK, upon which anniversary date COMMERCE PARK shall pay
1n cash to HOLLAND all portions of the EXCHANGE VALUE which have not there-
tofore been delivered by COMMERCE PARK. .

From time te time COMMERCE PARK shall acquire and reconvey to HOLLAND
those parcels which are designated by and acceptable to HOLLAND as contained
in this Paragraph. Howaver, hefore any conveyance 1s completed, the parties
sﬁﬁil-égrée'in writing to The v51Ue of any parce! so designated which 5 to be
conveyed to HOLLAND. There shall be no 1imit on the total vatue of said des-
fgnated parcel{s} so long as COMMERCE PARK is not qb%igated to deliver value
(1.5. extchange value) {n excess of the EXCHANGE YALUE.



dliraction of HOLLAND.

The parties acknowledge that {t is their intent that HOLLAND recejve
property in exchange for the HOLLAND PARCEL which will have the same value as
the EXCHANGE VALUE on the date of transfer of the HOLLAND PARCEL. Due to in-
flationary factors and adjustments in the purchasing power of the U.5. Dollar
which cause thé actual value of property purchased for a given stated de]ar
amount to be reduced as time passes, the parties agree that the EXCHANGE VALUE
shall be adjusted at a fixed adjustment rate of twelve {12%) percent per an-
num., The fixing of the rate is specifically agreed to between the parties
based upon the past adjustments in the Consumer Price Index and is a project-
fon of the future adjustments to the Consumer Price Index.

At the time of the last offsetting charge or reduction against the
EXCHANGE VALUE balance, said EXCHANGE VALUE balance shall have added thereto
an amount equal to twelve {12%) percent per annum baséd upan the EXCHANGE VAL-
UE balance from tims to time. Said adjustment to the EXCHANGE YALUE shall be
included as part-of the EXCHANGE VALUE as saijd term is defined throughout this

" Agreement for 311 purposes (except for the setting of the original EXCHANGE
A

VALUE amount).

4.  HOLLAND PARCEL. At the time of transfer of the HOLLAND PARCEL, COM-

MERCE PARK shall accept same subject to that certain mortgag; in favor oé
Hed tman Mortgage Investors and which is recorded in 0fficial Records Book 8673
at Page 317 of the public records of Broward County, Florida, real property
taxes for the year 1980 and all subsequent years, and alse subject t
restrictions, Timitations, rights-of-way, cnyenahts and éasements of record
Additionally, at the time of transfer of the HOLLAND PARCEL, HIOLLAND als
agrees to transfer to COMMERCE PARK all of its right, title and interest t
all developmental plans, plats, governmeﬁta! approvals, engineering, utilit

services, land planning, marketing, and any and all other development:
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HOLLAND {n the same condition and subject to tne same jucws as swiw pe. oo

is acquired by COMMERCE PARK and said conveyance shall be made by specfal war-
ranty deed.

6. TITLE EVIDENCE. Prior to the time of c1051ngt HOLLAND shall, at the
expense of HOLLAND, cause to be delivered to COMMERCE PARK a binder or commit—
ment for an owner's title {nsurance policy in the amount of Three Million One
Hundred Forty-eight Thousand Seven Hundred Fifty-five {$3,148,755.00) Déllars
issued upon a recognized title iInsurance underwriter doing business in 8Sroward
County. Florida. Said binderlor‘commitmant shall reflect and evidence that

Lhe Unttadn PARCEL is in the name of HOLLAND and that said title is
marketable and tnsurable and subject only to {tems provided Tor i1u wivo rigr we .

ment. If the title to the HOLLAND PARCEL $PAII 10t vo wminatatic amd §neun.
able as aforesaid, COMMERCE PARK shall so notify HOLLAND of any and all objec-
tions to title, in writing, and HOLLAND shall have thirty (30) days after re-
‘ceipt of the aforesald notice to cure any defect; in title and herehy cove-
nants that it shall use due diligence {n doing so. If the defects are not
cured within sald time, COMMERCE PARK shall have the privilege of closing and
accepting titie to the HOLLAND PARCEL in 1ts then condition, or terminating

4
this transaction.

Title evidence to the COMMERCE PARK parcel{s} to be provided by COM
MERCE PARK shall be only that same title evidence which iz provided to COM

MERCE PARK by the party conveying the designated parcels to COMMERCE PARK
COMMERCE PARK agrees to permit HOLLAND the opportunity to review sajd it

gvidence and to provide 1ts opinfons of title with respect to objections.

7.  TRANSFER OF HOLLAND PARCEL. The transfer of the HOLLAND PARC

shall be on or before the 7 2fday of ‘Tﬁaazzdﬁff/ , 1981. Said transf

shall be made by warranty deed and COMMERCE PARK shall pay for the sta
stamps placed on the deed and the recording of the deed. The transfer she

be held at the offices of Goldbery, Young, Goldbeyrq & Borkson, P.A., 2881 E:



P
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place for the transfer shall be wherever uie wiune...
unless otherwise agreed by the parties.

fitadan cacte af any designated parcels shall be paid for by
T MY waranvevance coxpenses from COMMERLL rans ve seeee.

shall be paid for by HOLLAND. HOLLAND way direct COMMERCE PARK 10 uz1visw wau

HOLLANY ant % tineas

axpend partions of the unused EXCHANGE VALUE balance for said expenses.
9, ASSIéMMENT. This‘Agreement may not he assigned by elther of the
parties hereto unless writtéﬁ consent Eas'ﬁeen obtained from the other party.
10,  DEFAULT. The parties hereto agree that 1n the event either of them
shell default under the terms he%eof, the other party shall have the right to
pursue any and all actions parmitted undar the Laws of the State of Florida in
order to protect and/or enforce their respective interests.

The parties further agrea that {a the avent it Decomes necessary for
either party to tnstitute litigation in order to enforce their rights under
the terms of this Agreement, then and in that event, the successful party
shall be entftled to recover attorneys' fees and the costs of such titigation

ircluding attorneys' fees and costs.through appeals.

11, BR&KERAGEuPROFESS?ONAL SERVICE FEES. The Pgrties hereto each rep
resent to the other th;t there are no brokers that are ar were instrumental) -
negotiation and/or confirmation of this transaction. The parties furths
agree that they each shall hold the other harmiess and indemnify the oth
against any ‘and all costs and/or claims for brokerage-professional servi,
fees claimed by any broker, if any, employed by thal party.

12. NOTICES. A1l notices and other items rvequired to be given

deliverad under the terms of this ﬁichange Agreament shall be addraessed to

parties as follows:

12.01 HOLL AND: GERALD M. NOLLAND
4860 N.E., 12th Avenue
Oakiand Park, Florida



parties agree wiau ney e

transfer of the MOLLAID PARCEL that wauld be {nconsistent with this 1ntent{gﬁu
and shall cooperate in accomplishing the compliance with sald Sect%on 1031 for
the purposes of the tax-free nature of the transactiem. Further, COMMERCE

PARK agrees to close upon the acquisition of any designated parcels and recon-

vqy same to HOLLAND in whatever manner necessary in order to effectuate the

tax-free nature of the exchange far the benefit of HOLLAND so Tong as same

does not result in any additional or extraordinary expenses or Iiabi1ities far

COMMERCE PARK. The COMMERCE PARK parcel{s) and the exchange of same with HOL-

LAMD skall be an exchange of fee simple titles {or other *11ke-kind property”

desfgnated by HWOLLAND) or any other method of exchange deemd appropriate by

HOLLAND so Tong as same does not result in any additional or extraordinary ex-

penses to COMMERCE PARK.

14. MISCELLANEQUS,

14.01 This Agreement.ﬁay not be'amandgﬁ or modified in whole or 1
part except by an instrument in writing signed by all parties.

1%.02 A1l of the covenants, conditions and obligations herain cot
tained shall be binding upon, and {nure to the benefit of, the successors a
assigns of the parties hereto.

14.03 This Agreement, the covenants, conditions, obligations, ri
resentations and terms hereunder shall survive the closing of eich parcel.

14.04 COMMERCE PARX represents that this Agreement and the obld

tions contained herei{n have been specifically approved by each of the partr

of COMMERCE PARK ASSOCIATES. Further, each of the partners of COMMERCE |

ASSOCIATES shall be jointly and severslly 1iable for the obligatfons conta
within this Exchange Agreement.

16. HOLLAND PARTNERSHIPS. The oparties acknowledge that GERALI
HOLLAMD, TRUSTEE, has been holding title to the properties described or

hibit "A" attached hereto as a nominee on behalf of two (2) separate



for exchange separate and apart from the other partnersmip o ... i
that portion of the EXCHANGE VALUE equal to the particular partrership's per-
centage of the EiCHANGE VALUE. In the alternative, the partnarsh%bs way , by
mutual consent, designate parcels together and each take an undivided 1nterést
in the designated parcel{s) equal to its percentage interest as stated herein-
above. This.right of separate or mutual designation shall be the right of the
individual partnerships and COMMERCE PARK agrees to cooperate with the-accomp-
lishment of the dasignations as tﬁey may be wmade by the partnerships.

I WITMESS WHEREOF, GERALD M. HOLLAND, TRUSTEE, harein raferred to a
HOLLAND, has caused this Agreement to be executed this 77 day of
1981.

HDLLAND:

By« /éééi?;Aﬁdz.—jx?7, CAlp e
GERALD ™. WOLLAND, TRUSTEE

-y g

this . ””thay of e sennd/ , 1981,

WITHESSES ; : COMMERCE PARK ASSOCIATES,
3 Florida genepral partnershiy
et

’

it ot g.w’» Mwyﬁf/ e

/tm&/ C?“ 5«579 5
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s cwwe wrac porvion of the
Northwest 1/4 of the Southeast 1/4 of Section
16, Township 49 South, Range 42 €ast, lying

West of the West right-of-way line of H.W. 15th
— Avenue.

-

EXCEPT AND EXCLUDING THEREFROM

3 portion of the Southwest ong-guarter [S.W. 1/4) of Section
16, Townszhip 49 South, Range 42 East, of Broward County,
Florida, being more particularly described as follows:

COMMENCING at the Northeast c¢orner of the Southwest ane-
guarter {$.W. 1/4) aof said Secticn 16; THENCE South 88°13*'14"
West, along the Norxth line of the Southwest one-guarter
(5.W. 1/4} of said Section 16, & distance of.B45,87 feat;
THENCE South 01°46'46" East, [at right angles to the last
and next deacribed courses), a distance of 40.00 feet, to
the Point of Beginning of this description; THENCE South
88°13'14" West, along a portion of the North Right-of-Way
line of West Commercial Boulavard, a disgtance of 360,00
feet; THEMCE South 84°66'12" East, a distance of 100,72 feet:

THENCE Morth 88913'14" Bast, along a line parallel with and
12,80 feet South of, as measured at right angles te, the
Worch Right-of-Way Ilne of Waest Commercial Boulevard, a
distance of 200.00 feet; THENCE North 76°54'38" East, a

distance of 61.19 feet to the Point of Baginning of this
description.

Said Tands 51tuated lying and being in Broward County,
Florida.

- Pl

*



EXHiBIT "A"
F.8.0 PARCEL 5

Phase I

A Trgct of land that {s & partion of the South Heif (g (/2 af

the Southoast Quarter (SE 1/4) of Section 8 and o¢ the Marth

Half (N 1/72) of the Nerth Nglf (N 1/2) of the Moritn Hyid &

172) of the Northeast Quarter (NE 1/4) of Section 17, Taunship

:Z Sgui:.Lﬂigicd‘f Egit. ?iaua:f tau?zv. Flortdd. alss utthin
e Fort Lauderdale Exscutive Airport. mar

tgogted and described a: fallous? .,’.'tic"‘."v

Cammencing at the East corner common to safd
171 thence Neorth 72 degrees 49 ainutes 02 ;.eilﬁitﬁztt“.'“’
distancy of 362.67 Testl thunce Herih $6 Jsgraes 13 minutes 37
seconds Uest, a distance of 148.00 feet ta intersect 3 ling
1hat ig saratlisl uith and 730 fast Southerly froe the
centeriine of Runuay 8/26 of the sforesaid siresnrt, g

measured 2% right ansles te said cantartine: thence Caulh 83

degress 46 minytes 23 ssconds West on sald sarallel ltne a
diztance gf 109%.27 Teat tn the Peint of Beginnings thence
Narth 83 degrses 46 sinutes 23 seconds East on the 1ast
_mantioned sarallel line & distance of 347.27 feeti thence =
South 00 degrses 39 minutes 20 secands East 3 distancs of
548,587 fest to the Scuth boundary of FBQ Arsa 3 thence South
88 degrees 32 minutas 50 saoids west on said South Socundary &
distance of 54%.00 fest ta & point: thence North 00 deqrees %9
minutes 20 swEdnds west & distance af 903.02 feel to the Ppint
‘of Beginnings Subject to sasement ceterved for aircraft
mueewdnil SvEC and sercsy the East 35 faet of said Trset, and:
over and across tha Uest 39 feet of said Tract. and subiject "to
s3sszant aver, through and scrass the South 2% feat of the
‘Seutheast Quarter (SE 1/74) of Section 8 for g uater main and
its mgintanance, resair, removal and reslacementt subiect
further to restrizted bullding height as sat fgeth in Fedaral
Avigstian Regulatian Part 77, nat tg excesd 49.3% feet adove
mean sazx leaval st the norih bLoonealy of the described Tezet.
incraasing Southeriy at the rate of ane foot vertical far each
savanr raet ndidaatal,. gs =2asuced at right angles %o said
Narth boundary. :

EXHIBIT B-1, EXHIBIT B~Z

Page 1 of 5



Phase 11, Area A

A Tract af Yand that {s 3 portian of the South Half (S (/2 of
the Southexst Quarter (SE 174) of Section 8 and of the North
Half (N 1/2) cf the North Half (N 1/2) of the North Half (N
1/2) of the Northeast Quacter (NE 1/74) of Sectian 17, Tounshir
49 Sauih, =ande 8T tast, Srouard Caunty, Flor{da. alse uithin
the Fort Lauderdale Executive Alrport. mare purticularly
locatesd and detcribhed 3% follaus:

Comnencing at he East carner conaon 1o said Sectiensg

i £ thonez Narth 72 degreqs 49 atnutes 02 secands u.$t‘.'“‘
distance of >&2.867 Tuwll ihwice warih O6 Jeiarses 12 wmingteg 37
seconds Uast 8 distance of 148.00 feot ts intersect g 1ing
that iy varaliel with aad T2 £ast Sovtherly from the
conteriine of Runuay 8724 ef the aforesatd alrpact, 33
meabyrad at right ag;tan to said centerlinel thence Souih 32
deqrees 446 siautes seconds Usst on sald parglile! line 3
distance of 548.00 fest to the Point aof Baginning: thence
Noerth 83 degreas 446 minutes 2 seconds East en the 1ast
mentioned parallel l1ine § distance ef 90.00 feett thence South
06 degrass 13 ainutes 33 seconds East g distance of 230.00
fest: thence Narth 83 dagrees 46 ainutes 27 saconds East a
distance of 23%3.00 feet to a roint of curvature}l thenca on a
cutrve to the right with radius of 29.00 featl and central angic
af 70 degrees VO mingtes U3 secands an are distence gf 39.27
to said curve Sauth .04 degress 13

festy thence tangential
ainuies 33 seconas cast & distance of F7.32 feat to 2 soint

of curvaturet thencs on & curve te the right uith a radius of

25,00 feet and a central angle of 94 degrees 35 mimutes 23 seconds an arc
distance of 41.35 feet; thence tangential to said curve South B8 degrees 32 minutes
S0 secomds West, a distamce of 374.25 Teet to 3 Foint; thence North

00 dugrees 3% minutes 20 seconds Uest, 8 distance of 343.57
faet ta. the Point of cwslaning.e Subjict {2 Sasssent over,
through snd scrass the Sauth 2% Teet of the Southesst Guarter
B8 (743 uf Section € Tor 3 vatsr 2ain and ils maintanance.
resgir, cemaval and reslacenent, tybject furthar 10 restricted
Suilding height ¢s sel forth 1 Feders) Aviation Resulstinng.
Part 77, nat to excesd 49.35 Peet chove msan ses level st the
Naorth boundary of the described trect, incraasing Southerlv.at
the cate of one foaot vertical for sach saven feat harizantal
2% msasursd at right angles Lo said Noerth boundarrv.
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Phase [I. Area B

A Tract of land that is a portion of the South Hatf (8 1/2) af
the Sautheast Quarter (SE 1/4) of Saction 8 and aof lhe North
Half (N 1/2) of the North Half (N 1/2) of the North Half (N
172) of the Northeast GQuarter (NE 1/4) of Section 17, Tawnship
49 Sguth. Range 42 East, Brouard County, Flaridsg, zlsp within
the Fart Lauderdale Exscutive Afrsart. mare particularly :
Tocated and described at fallouss

Commencing at the East corner common to sald Ssctions B and
17: thence North 72 degrees 49 minutes Q2 seconds Last 3
distance af 382.67 faatt thence Narth 06 dedrees 13 minutes 37
secands Uest 8 distance of 148.00 feet ta intersact 2 line
that is parsllael uith and 730 fest Southerly from the
canteriine aof Runuay 8/24 aof the aforesaid airport., a3s
maasycred at right anglas to satd centerlines thence Snuth A3
degrass 46 minutes 23 seconds Uest on said varallel line 2
distance of 1098.27 feat to the Point af Beginning: thence

- Sguth 00 degrees 39 minutes 20 seconds €ast a distance of | -

S03.02 feel to tha South boundary of FBO Area S5: thence Saulh
88 degress 32 minutes SO ssconds UWest on said Sauth Soundary a
distance of 543.46 Fert to 2 point of curvature: thence on a

curve to the right with radius of 35.00 feet and central angle

.of 90 degrses 27 ainutes S0 seconds an are distance of %%.26

foet: thance tangential to sald curve Narth 0Q degrees 5%
minutes 20 seconds West z distance of 419.37 faet to interse:t
the aforamenticned lins that is paralle) with and 750 feet

-Southeriy fram the centarline of Runuay 3726t thence Noeth 8%

degrass 46 win tas 23 seconds East on said suralleal tine a
distance of 3581.13 feet to the Point of Beginning. Subject to
edssmInt aver, through and across the Scuth 2% feet aof the
Sautheast Quarter (SE 1/74) of Section & for 2 ugter mgin Ing
its maintenance, repgir. ramavel snd replacement. subjact
further ta restricted building height as set Forth in Federa!
Aviation Regulations, Part 77 rot ta excaed 49.39 feet above
mean sea leve! at tha Narth boundgry of the described tract.
inereasing Southerly &t the rate of one Faat vertical far ajrch

seven feet horizontal as mnasurnd st right angliss to said
North boundary.
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%) seconds West ta 3 paint of curvature of a curve to the left
having a radius of 83.51 Test ¥nd a3 contral angle of 74
degrens 22 minutes 12 seconds: thance 110.99 Feet an the are
of said curve to a point of reverse curvature with 3 curve to
the right having a r3dius of 6C feet and § cantral) angle af 90
degrees to intersect the Section :

Tine batusan said Sectians 16 and 173 thence 300.02 feet North
0! degrees 28 minutes 02 seconds Uast on said Section Vine tp
the Paint af Beginning. Reserving, housver. sasements far the
installation, repair and maintenance af fatlouing named
uttlities structure uithin, over and thraugh the follauing
portions:

1. Tha Uest AD Feet. af 3a3i1d Section 14 far snu&r and uatar
maingt : :

2. The Ssuth 2% feet of the West 40 feat of said Sectisn 9
and the South 25 rqtt ot said Section 8 Tor uster mainsg

3. A 20 foat uide eassmant, 10 feet sach side of 3 conterline
described as follous: Bagin at a2 voint an the Usst Saciien
1ine of said Saction 186 that {3 323.00 feat South 01 degrees
28 minutss 02 seconds East from the Northuest carner of said
Section 16t thance 2580.83 feet North 88 degrees 28 minutes 19
ceconds Lest to intersect. the Usst Tina af the South 1010.70
Teet of the described trzet for sanitary seuver maing:

4. The Uast 10 feet of the South 1010.70 fest and the 10 fant
Northerly sxtansion thersof{ and the South 10 feet of that - -
partfon of the tract lying Westerly of the Northerly extension
of the Uest 1ine of the Soouth 1010.70 feet, for calcium
carbonate transmission msinssy '

The described tract {s also sublect to air space limitation
building height as set forth in the caode af Federal
Regulsatians, Title 14, Part 77: the sdgs of the primarv zone
of Airport Runuay 13/31 being pacrallel uith and 30 faet
Southuesterly from the Northeast boundary as dascribed and i
the beginning of a transiti{gnal slope (imastinary surface)
extending at right angles to said primary zZone line
Southuastarliy., upuard ane foot vertical for ssch seven feet
horizantal distance, from an elevation equzl to that at the
centerline af said Runuay 13/31.
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ta the plat thareof, as recorded fn Plat Book B2, Fage 47, of the Public Records
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L . iewn meawuaniny 1n exchange for the fight‘ibﬂﬁé;ignate
future property in a like-kind exchange under Section 1031 of the Internal
Revenue Code aof 14543 and

"WHEREAS, the partnership known as “APARTMENT 150," owning assets in the
mame of "GERALD M. HOLLAND, TRUSTER" transferred real property with COMMERCE
PARK ASSOCIATES in exchange for the right to designate future property; and

WHEREAS, the partnership known as "APARTMENT 130," owning assets in the
name of "GERALD M. HOLLAND, TRUSTEE™ transferred real property with COMMERCE
+ PARK ASSOCIATES 1n exchange for the right to destgnate Future property: and

WHEREAS, the partnership known as “APARTMENT 131," owning assets in the
name of “GERALD M., HOLLAND, TRUSTEE" transferred real property with COMMERCE
PARK ASSOCIATES in exchadge for the right to designate future property: and

WHEREAS, the partnership known as "APARTMENT 4050," owning assets in the
name of "“GERALD M, HOLLAND, TRUSTEE® transferred rea) property with COMMERCE
PARK ASSOCIATES in exchange for the right to desighate future property; and

WHEREAS, each of the above named partnerships has designated real prop-
arty to be acquired in completion of the exchange agreement;

WHEREAS, in order for the necessary govermmental agencies to approve the

transaction and new owner, the property must be taken in the name “GERALD M.
HOLLAND, TRUSTEF." B |

NOW, THEREFORE, the following is declared by GERALD M. HOLLAND, TRUSTEE:

. 1. RECITALS. TRUSTEE acknowledgss the truth of the above mentioned
Recitals.,

2. TRANSFER OF PROPERTY. In order to receive the necessary governmeh-
tal agency approval, the property must be acquired in the name of “GERALD M.
HOLLAND, TRUSTEE," Therefore, all properties legally described on the
attached Exhibit "A," plus any other real property from time to time added to
Exhibit "A" (hereinafter called the “trust property”), shall be held for the
benefit of the following entities who are entitled to all of the earnings,
avalls and proceeds of the property accarding to their interest as set forth
opposite their respective names, to wit: ‘

Name : Interest
HOLLAND ASSOCIATES 24.56%
APARTMENT 130 12.026265%
APARTMENT 131 12.026265%
APARTMLNT 150 16,836700%
APARTMENT 4050 - 34,550770%

3. INTERESTS OF BENEFICIARIES IN TKE PROPERTY. The interests of the
beneficiaries shall consist solely of the following rights respecting the
 trust property when all of the beneficiaries ownini one hundred percent (100%)
of the beneficial tnterests so direct:

3.01 The right to direct the Trustee to cbnvey or otherwise deal
with the titie to the trust property as hereinaffer set out.

3,02 7The right to manage and control said property.

L mEET A



. Cmae—s s ouwes dnAal1l CONtain provistons exempting, excul-
pating and exonerating tha Trustee under this trust from all personal obli-
gation and Tiability whatsoever by reason of the execution thereof and from
any and all parsonal obligation or l{ability for the repayment of the borrowed
“money- aevidenced and secured thereby; to lease, contract to Tease, grant

options to lease and renew, extend, amend and otherwise modify leases gn said
property or any part thereof from time to time, for any period of time, for
any rental and upon any other right, title or interest whatsoever in, to or
about said properties or any part thereof. When Trustee is directed in writ-
.ing by the beneficiaries owning one hundred percent (100%) of the beneficial

interests in the trust, Trustee shall not be required to inquire into the
authenticity, necessity, or propriety of any written direction delivered to it
pursuant to this paragraph or etherwise hereunder.

4.02 To furnish {nformation concerning taxes and assessments, The
Trustee shall, on or before December 1 of each year, determine the amount of
all taxes and assessments for public improvements that may be levied upon or
agatnst the trust property and which have come to his written attention,

4.0%3 To inform about zoning and re-zoning. The Trustee shall for-
ward to the beneficlaries any written Infaormetion received by Trustee .
;oncernihg the zoning of the property or any re-zoning thereof.

4,04 To advise as to violation of ordinances. The Trustee shall
advise the beneficiaries of any violation of state statutes or ather ordinan-

ces affecting the land or bulldings involved in said trust as may come to the
written attention of the Trustee. '

; 4,05 To provide insurance on trust property. The Trustee may from
time to time request the beneficiaries to Turnish, pay for and keep {n force
in the name and for the benefit of the Trustea, tnsurance {including, without
Timitation, workmen's compensation, and public Tiability insurance) as deter-
mined by the Trustee, in such companies, in such amounts and against such
risks and perils as may be specified by the Trustee. If the beneficiaries
fatl, neglect or refuse so to do, the Trustee may obtain such {nsurance, and
the beneficiaries jJointly and severally agree to reimburse the Trustee for the
premiums thereon, permitting said Trustee, in his individual capacity, to file
2 lien against any and atl property which is held by the Trustee subject to
this Declaration, until such premium payments have been reimbursed,

§. OBJECTS AND PURPOSES OF DECLARATION. The objects and purposes of
this Declaration snall be to hold titie to the trust property and to protect
and conserve it until its sale or other disposition or liguidation. Trustes
shall not be deemed to be conducting or transacting business of any kind with
respect to the trust property within the meaning of Chapter 609 of the Florida
S$tatutes, or any other law; nor shall this Agreement be deemed to be, or
create or evidence the existence of a corporation, de facto or de jure, or a
Massachusetts Trust, or any other type of business trust, or an association in
the mature of a corporation,

6. PROTECTION OF THIRD PARTIES DEALING WITH TRUSTEE.

6.01 No party dealing with the Trustee in relation to the trust
property in any manner whatsoever, and (without limiting the foregoing) no
party to whom said property or any part thereof or any interest therein shall
be conveyed, contracted to be sold, leased or mortgaged by the Trustee, shall
ba obliged to: ‘



- : L e erwew prupetrty 0311 be conclusive evidence in
ravor ot every person claiming any right title or Interest thereunder that:

o 6.02.1 At the time of delivery thereof this Declaration of Nominea
, was.dn full force and effect;

6.02.2  Such instrument. was executed in accordance with the terms
and conditions of this Declaration and all amendments thereof, if any, and is
binding upon &11 beneficiaries hereunder;

6.02.3 The Trustee was duly authorized and empowered to execute and
deliver every such instrument;

7. DECLARATION OF NOMINEE NOT TO BE RECORDED. This Declaration shali
not be placed on record Tn the county in which tha trust property is situated,
or eisewhere, but 1f same is recorded, such recording shall not be considered

as notice of the cights of any person hereunder derogatory to the title or
powars of the Trustee,

8, BENEFICIARY CANNOT BIND TRUSTEE OR OTHER BENEFICIARY., No bhenefi-
clary shall have the authority to confract for or in the name of the Trustee

or a?{ dther beneficlary or to bind the Trustee ar any othar beneficliary per~
sonally.

9, FORBIDDING USE OF NAME OF TRUSTEE FOR PUBLICITY. The name of the
Trustee shall not be used by the beneficiaries In connection with any adver-

tising or other publicity whatsoever without the written consent of the Trus-
tee, '

0. TRUSTEE NOT INDIVIBUALLY LIABLE. The Trustee shall not be required,
in dealing Wwith The Trust property or in otherwise acting hereunder to:

10,01 Enter into any individual contract or other individual obli-
gation whatsoever; nor .

10,02 Make itself individually liable te pay or incur the payment of
any damages, attorneys' fees, fines, penalties, forfeitures, costs, charges or
other sums of money whatsoever.

10,03  Make Itself individually liable for the payment or be obli-
gated in any way in its {ndividual capacity for any mortgage payment, insur-
ance premiums, taxes, assessments or any other sums of money, pertaining to the
trust property.

The Trustee shall have no indiyidual 1iability or obligation whatsoever aris-
ing from {ts ownership, as Trustee hereunder, of the legal title to the trust
property, or with respect to any act done or contract entered into or findebt-
edness incurred by 1t in dealing with the trust property or in otherwise act-
ing heraunder, except only so far as the trust property and any trust funds in

the actual possession of the Trustee shall be applicable to the payment and
discharge thereof.

11.  REIMBURSEMENT AND IMDEMMIFICATION OF TRUSTEE. If the Trustee shall
ay or incur any 1iability to pay any money on account of this Dectatration, or
?n fact pays or advances any money on account of this Declaration, or incur
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: e e rwiae ugat With the trust property so long 2s any

money is due Lo it hereunder; nor shall the Trustee be required to advance or

pay, out any money on account of this trust or to prosecute or defend any legal

. proceadings involving this trust or any property or interest hereunder unless

-. 1t shall be furnished with funds sufficient therefor or be indemnified to its
satisfaction in respect thereto,

12,  RESIGNATION OF TRUSTEE AND APPOINTMENT OF SUCCESSOR TRUSTEE., The
Trustee may resign at any time by sending a notice of his fntention to do so
, by registered mail to each of the beneficiaries hereunder at his oc her

address last known to the Trustee. Such resignation shall become effective
ten (10) days after the mailing of such notices. In the event of such rasig-
nation, _ALAN J. GOLDBERG « _ shall become Successor Trustee., In the
event ALAN J, GOLDBERG shall decline this position, then a Succaessor
Trustee may be appointed by the person or persons {or such number of such
parsons as can reasonably be found) then entitled hereunder to dirsct the
Trustee in the disposition of the trust property, and the Trustee shall theres
ypon convey the trust property to such sugcessot of successors in trust. If
no successor 1s so named within ten ({10} days after the mailing of such
notices, then the Trustee may convey the trust property to the beneficiaries
In acceordance with their respective interests hereunder, or the Trustee may,
at its option, file a suit for appropriate relief in any court of competent
Jurisdiction. The Trustee, notwithstanding such resignation, shall continue

to have a lien on the trust property for its costs, expenses and attorneys’
fees and for {ts reasconable compansation,

_ IN WITNESS WHEREOF, GERALD M. HOLLAND, TRUSTEE, hereby executes this
Declaration of Nomineg the day and year first written above,

WITNESSES:

' 4 P = 7
gﬁz’-’,{;.{{ _'j , N {;/ [) *. c:'L':z. y-u£Q

#
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o

STATE OF FLORIDA %
COUNTY OF BROWARD }

BEFORE ME, the undersigned auvthority, personally appeared GERALD M,
HOLLAND, TRUSTEE, who, being duly sworn, deposes and says that he has read and

executad the foregofng instrument, on behalf of such entity, on this 7/ day
of May, 1984,

My commission expices: “Z~)Z~FPJ {Notary Seal)

PSG:iv1{3)
05/31/84(2)



o e omenn &2y 12773 5370 leases being the
subject of a subsequent transfer between Sheltair, Inc. and Gerald M, Holland,

I Trustes, on the 37st day of May, 1984.
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as Trustee setting forth the interests in certain acquired property for the
-benefit of Holland Associates, 150 Apartment Building and 130, 131 and 4050
| Apartments, and

WHEREAS, on the 21st day of January, 1986, Gerald M. Holland, Trustea,
acquired additional real property for the benefit of the same beneficiaries
pursuant to the Declaration ¢f Nominee; and

WHEREAS, the parties desire to amend Exhibit "A" to the Declaration of
Nominee setting forth all of the properties hald by Gerald M., Holland, Trustee,
for the benefit of the respective beneficiaries.

NOW, THEREFORE, the following legally described properties attached to
this amended Exhibit "A" are being held by Gerald M. Holland, Trustee, and
commonly Known as:

1. The Fort Lauderdale Executive Airport (Exhibit “A-l"}‘

2. 4860 N.E. 12th Avenue, Fort Lauderdale, Florida {Exhibit *A-2%)

This amended Exhibit "A" is executed on this 27st day of January, 1985

at Fort Lauderdale, Florida.

7
{,4éQip<c2¢%%9:;;5ﬁﬁd¥~“~4?’
Bys -

GERALD M. HOLLAND, TRUSTEE



e w1, 1¥/b and March 29, 1977; satd leases being the
. subject of a subsequent transfer between Sheltair, Inc. and Gerald M. Holland,

-irustee, on the 31st day of May, 1584. -
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! ar!en remise. release, convey and confirm nnto the granlee. all that certain land siluale in
*. County. Florda, riz:
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'LUIIRL’SSBIH That the grantor. for and in consideration of the sum of 31(3.00 and ather.; ,

valyable conetderations. receipt whereof is hereby acknowledaed. by thete presents dues grant, bargain. sall.”

The south 60 feat of Tract 15 of COMMERCTAL BOULEVARD INDUSTRIAL PARK,
according to the Plat thereof recorded in Plat Book 62 at page 47 of the
Public Records of Broward County, Florida.

SUBJECT +o taxes for the year 1986 and subseguent years.

SUJOBECT to conditions, restrictions, easements and limitations of record,
if any.

SUBTECT to a Mortgage dated January 22, 1969 in favor of First Federal
Savings and [oan Association of Broward County, which Mortgage secures a
Note in the original principle sum of $25,000.00 and which the Grantee

herein assurtes and agrees to pay.

Tﬂgﬂhet‘ with afl the tenements. feredllaments end sppurisnances therelo belonging or In any-
wise apperiaining .

'IO Hﬂﬂe ﬂnd [0 Hﬁld, the same in fpe rimp{e foreuar.

mnd the grantor hereby covenanis with satd prantee thet Ut is lawfully selzad of taid land in foe
simple: that it har good right and lawful authority i sell and convey said land; that it hersby fully war
ranis the litle 1o said land and will defend the same against the lawful elaims of all pervons whomsowvsr;

and that said land iy Jree of all ancumbrances
) )
» { OG-
M Wreware € Db kawy DRk
Etame ‘r:: nm‘.'f.l.",,g',ﬁ,‘,:,""m"w

. nm
in z‘ﬁitness ‘{:ﬂhﬂ'eﬂf the grantor has caused these presents o

- be execuled in ils name. and ity corporate seal ta be hareunto affixed, by itx
proper officers thereunto duly authorized, the day and year first sbove uritten,
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ROLLAND. BULTRERS ... ANG 1. 2 Floxida
corperation
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By ..

GERAID M. HOLIAND Frovidun
RECOROED IN THE CFFICIAL RECORUS BUG
OF AROWARD COUNTY, FLORIDA

} F. T. JOHNSON

STATE OF FLORIDA
COUNTY OF BROWARD

! HERERY CERTIFY thac am thiz day, telore me, an nificee duly authorized in the Sute sad County aloressid to tabs arkoowledemenn,

RUNTE ARMIRISTRATOR

personally dpprared

GERAID M, HOLLAND
\:di Lhewn Ie my o be the Peerideat and
in the forevowng deed. and thal they severally schaowleduird exacuting the mx in tha premence of twa wbasribise wimcun rm(y and valusiscuy:

raipestively of the torporiden nataed sy grantop

under withurisy duly versed in them by wid corporsiron and thxe the sesf affiaed theretm b ibe vrue sorperaty sexl of. mg rwpurauon
Tesidr
January i ';;‘*'.« B 19 36

WITWESS mvy hand and official seal i the County wad Siate lust aforesud thiy 1 du

NRTARY PUBLIC STALE OF FLGATOR

L Conmis : . BY CORKESSION [XP, WAR 1, 1938
&y sion Expireg: BOADED THRY GENENAL INS, UND.
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This Insrunreitt prepared by PRUL YORKS; Esquire

OILD COYOTNG & RBORESON, DUA.
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