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—_— l ’ John Crider
I LARDY I QWFIRM John S, Clardy 111 +
R e ——— t Admitted in FL and GA

A Prafessional Association Probate & Estate Settleinent

Wills & Trusts
Estate and Gift Taxation
Senior Asset Protection

PO Box 2410
Crystal River FL 34423-2410
Phone: 352.795.2946

Elder Law
Nursing Home Litigation
Fax: 352.795.2821 Corporation & Business Law
www,criderclardy. com Real Estate
Environmental Law
Land Use & Zoning
October 7, 2003
Department of State
Division of Corporations
P.O. Box 6327
Tallahassee, FL. 32314

Re: The Chester Realty Trust

To whom it may concern:

Enclosed please find the original and one a copy of the Declaration of Trust and a check in
the amount of $350.00 for filing fees.

If you have any questions or need additional information please feel free to give me a call.

incerely,

S. Clardy I

JSCII;cejs

enclosures

PLANTATION POINTE - 521 W. FORT [SLAND TRAIL - SUITE A - CRYSTAL RIVER, FL 34429
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AFFIDAVIT TO THE FLORIDA SECRETARY OF STATE
TO FILE OR QUALIFY

THE CHESTER REALTY TRUST
A NEW HAMPSHIRE TRUST

In accordance with Section 609.02 of the Florida Statutes, pertaining to Common Law
Declaration of Trust, the undersigned, the Trustee of THE CHESTER REALTY TRUST, a New

Hampshire Trust hereby affirms in order to file or qualify THE CHESTER REALTY TRUST,

in the State of Florida.

1. Two or more persons are named in the Trust.

i 9

2. The principal address is: 400 E. Dakota Court ; L3 Z
Hernando, FL. 34442 =0 g

3. The registered agent and street address in the State of Florida is: 13 SR
Warren W. Kean ~ -

400 E. Dakota Court S o=

Hernando, FL 34442 S =

4. Acceptance by the registered agent: Having been named as registered agent to accept service
of process for the above named Declaration of Trust at the place designated in this affidavit, I
hereby accept the appointment as registered agerit and agree to act in this capacity.

Signature of ReSident Agent

5. Icertify that the attached is a trust and correct copy of the Declaration of Trust under which
the association proposes to conduct its busingss'in Florida.

arren W. Kean, Trustee

The Foregoing document was acknowledged before me on { }0 i cQ_, . ‘,_2;003_, by _.

Warren W. Kean. (\

374

— e

Notary Public
Filing Fee: $350.00
Certified Copy: $ 8.75 (optional) .
Caryn H @oyig
My PUbllc
Expires
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-:;2; of Beneficial Interesta gigned by the Trust 'p. and Fhe Bgnu]; ciaries in the .

Yok N . R i : R
5o proportions tharein set forth. E i i : i s . : !
ﬁ? " ; i i ) "
= 1. . This Trust may be referred to or hntifiéd:gai”ﬂit Chester Realty .

. ] s |i S
-

2. The Trustec szhall hold the prinecipal of this Trusé:ﬂnd receive the

income therefrom for the benefit of the ‘Beneficiaries, and shall pay over the

k] .

B . principal and income pursuant to the directions of the Beneficiaries and with-

out such directfion shall pay the income to the Beneficfaries iu proportlon

to thelr respective Iinterests at least yesrly. The Trustee shall have full
power and authority o borrow money and to sell, mortgage or ctherwise
dispose of all or amy part of the trust property and to lease all or any
part thereof by one or more leases for a term or terms which.may extend beyond
the date of any possible termination of the Trust; to grant or acquire Tights
or easements and enter into agreements or arrangements with respect to the
trust property; and to acquire property and lezsehold interests in property.
3. The Trust Tey be terminated at any time by all of the Begeficiaries

by notice in writiny to the Trustee, or by the Trustee,’by nmtice in

writing to the Beneviciaries; and tha Trust shaﬂl terminaLe in. any

P event twenty years after the death of, the Trusteg, h&rein:plgwinaﬁ e ﬁn cﬁgi :
. ; ',I | .
of any such terminatten, the Trustee spall tran F?rﬂfp% 'arﬁ { t anre| i
trust estate, subject to any leases, mortgagel, F%ntraét'.iur Bt 1 'encumb- :“:

as téngntd in Epmiwh in - G711
B

brances on the trus’. estate, to the Beneficiari%r

H

proportion to their respective interests. l
. . l
4. Any Truste: hereunder may resign by writben inntruﬁent signed and

acknowledged by-spch Trustee-and_rggistered o oxded in il.'storou h Count
R . - O R PSR S w‘%ﬁ?” & vvﬁmﬂfﬁﬁgﬁ%

Registry of Deeds. 3ucceeding or additional Trustees may be appointeﬁ or any
i !

E |
5 PGE-721 .

|
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ot Trustee removed by an Iinstrument or iusﬁtuygncsi;n-wﬁ%t;rgigig 2Dy |
é? '%i‘ R
iy iTodis
Trustee or Trustees appointed or removed, rrld i ‘l. :l,a
N the acceptance in writing by theJTrustee of Tru gﬂ
bl registered or recorded. Upon the appointment oﬁjanywsdcch.
title to the ttusé catate shall :hereﬁpon and without rhd
f;:?ﬁ conveyance be vested in sald succeeding Trustee jointiy w. ; P . %.
B Truatee or Trustees, if any. Any succéeding Trustee shalg &ave jﬁl the rightgﬁgi;
pawers, authority and privileges as 1f named a% an origin;i:Trus F.hereunﬁcr.w ?-
No Trustee shall be required to furnieh bend. This Beclarntion of Lrust may hél‘
amended from time t¢ time by an imstrument in writing signad by the then : i b
T Trustee hereuynder and by all of the Beneficiaries and acknowledged by one*cfi

i’“ riy

more af them, provicad in each case that the instrument of amendment or' *L
o 11

P Lot
certificate by any Trustee setting forth the terms of such amendment shall

be s registered or recorded.

5. The Truatee for the time being hereunder shall not be liable for any

error of judgment nmor for any loss arising out of gny act or omission In the

o

execution of the Trusi so long a8 he ﬁ;ts in good faith, but snall be

rasponsible only for his own willful breach of trust. Neo 1icéna= of court
shall ba requigite to the validity of any transaction entered into by the +
Trustee, and the Truntee shall have full power and authorlty to execute

all deeds and other instruments necessatry ot proper tg carry such transact%ons
into effect. Ne purchaser ov lender shall be under ny . liability tq see to .

!,Ir|~l

“f,w’m jo[n[ed m_i !

:qionuiﬁ

the application of the purchdse money or of uny qone Waﬁ 1

Eééﬁ{ﬂ deiivered to the Trumtee or to see that ine cerms and 'conc

i :

Trust have been complied with. Every instrument executed hy a peqarn Fho . .
If

4

according to the records in the Hillsborough County RegisJ: of D;Qﬁs pppea‘s

te be a Trustee hereunder shall be conclusive evidence in |favor of every l
- fi_;;,;e 'da

1 D .

thareof this Truat was in full force and effect and that ghe Truttee was

‘parson~riLyins—sharuon cr&claimiua_:hczﬂunngx_g g§~;h§

duly directed by ‘the Beneficiaries to execure and.deliver
' b

|
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person dealing with the trust property dr the Tr
certificate signed by & person apéear,ingi fro t:h .

Hillsborough County Registry of Deeds td be p Trils

whether or not this Declaration of Trus s| bee

plopoan 2 Semre

=]

fact or facts which constitute conditio

Tt

._:1__-.».'_’..

1o
the Beneficiaries hereunder, or ag to tqé xlstércufbr;go
. Lt j;

s prpced nthte ‘ae

or are in eny other wanner germane Lo tjé affairs oc the iy

IN WITRESS WHEREOF, the underaigne ;hds set h@s hand

-
&y
B,
e ot
o A= TR
. .. .
iy

day of . 1879, . 4 |

K@Q }//LZ/ | A/W%Mé/aa_.

Warren W. Kean R
[

Stete of New Hampshire

: 74
Hillgborough, 5§. May 1, 1474

Before me, the undersigned ocfficer, personally appeared Warren W. Kean,
known to me or satisfactorily proven to be the person whose name 18 subscribed
to the within instrument, and acknowledged that he executed the same for

the purposes therelr contained.

[tz /e”/ o/z%/ %
Justiced of the Feace - N¥tafyPoblic

i

v . e s e




' scals this /4 day of ,/3k=ff? , 1979.
. GWP%L/ Sy

known to me or aatislfactorily proven to be the person whos

THE CHESTER RFALTY TRUST
DATED , 1979

SCRKDULE OF BENEFICIAL [NTERESTS, -

.

: ”
R e T
g .

§p1;-Bencfj§1ur1Cs
A

Warren W. Kean

N
~ D

Anton K. Mayer

R

The terms of said Trust are hereby approved, and we, the xbova

named sele beneficiaries, in consideration of the executiah p!.aaid Trust :

|
st our request by the Trustee af this Trust fhercinafter-ch}led th? Trﬁstee}

for ourselves and gur auccessors, jointlylagr#e yqth th

j%uL

bound by said Trust, @nd (b} to save the rus;ce harmlesb £ om pny personal
ﬁ ;

liability for any error, irn judgmnent, or any léss arising oét of,any dc: or

coission in the exccutfon of the Trust sc lonp as he acts in gccd Eaith

and that the Trustve shall be respensible only for his own ‘willful breach

of trust, and to withhold from any distribution, transfer ér conveysnce

such smounts as they [rom rime to time recsonably deem necdssary to protect

them from such liabilivy.

1
. .

IN WITNESS WHEREDS the undersigned have hereto set thjic hands and

-

rtL be ;'

T I — -

[ —
o —rpe—
e B g

¥ TBeneficlacy / .

gw @d/f’z,@

Benefieiary

(3B . .ff;
(,. L R :
J; TR H

Ttustee and mot indivldupl r T

State of New Hampshire l

Hillsborough, SS. o
Before we, the undcraIgnud—ocﬂicanquen;ana;ty¢§ppnagﬂ ‘Hafrcnwﬂ..l
l ia aubscrib

to the within instrument, and acknowledged that he executed thevaamp for

the purposes therein contained.

e
4@&4#!**
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i . I
Realty Truost dzted May 1, 1979 anderecorded in ili#ﬁ%TO!
i !

of Deeds in Book 2685 at Page ?21, is herehy améndeg as f;
.ldﬂr

1. ﬁy deleting paragraph numbered 2 cherein and substituting therefﬁr

the following. I K C i

2. The Trustee shall, as he may deem for the best interest and Sl
benefit of the Beneficiaries, ho&d, manage and invest, the principal )
of the Trust (which shall include the power to lease’ the Teal prop- |
ertles thereof}, and receive, manage and invest. tha income.thsref:hm,
and shall pay over the principal and fncom pufs ng 0 tha di:eccio
of the Beneficiaries and uithout suCh diredtidn'| alI pay thie incomzj
to the Benaficiaries in propottiﬂn to thei risg tiye i q¢ estz at o
_least annually. The Trust shall have' Full'lpoler an thority ta '“ i
borrew money on-behalf of the Trust and .to mortgage br grant security 7|
interests in all or any part of the Trust properties to secure such
borrowing.

2. By deleting paragraph numbered 4 therein and substituting theggfor
ﬁ‘f’>' the following: .. ’

4, A. If at any time Warren.W. Kean dies, resigns, refuses or is
unable to act ar Trustee, David C. Hamblett and the Indlan Head National
Bank of Nashua, few Hampshire, shall become Trustees in his pluce. If
thereafter the individual Trustee dies, resigns, refuses or is unable
. to act as a Tristee, & successor individual trustee shall be appointed
e by the corporate trustee, provided, however, if the law firm of
K X Hamblett & Rerrigan Professional Association, or its successor, is
ol still then acting as counsel for Granite State Leathers, Inc., Mohawk ;
S Asaociates, Inc., or Amoskeag Leather Finishing, Inc., or any other -
corporation or successors thereto, that is clokely associated with
any of such corporations, such successor individual trustee shall be
employed by such firm, or if such firm is not 8o acting as counsel.
then such successor individual trustee shall be.a mepber, of a law
firm that is acting ss counsel to any of s4id arporations.- If x
vacsney in the office of the corporate tiustes’ oceurs,. #f suf esso# i
corporate trugtee shall be appointed by the then 1nd vid%al tusggg,

i

éiﬁ A person shall ba deemed unable to act Ab Trust te here~
’ vnder if he has been adjudicated incompetent]or hasla ‘gihrdjaji ox !

censervator aprointed over him or in the opihion oflﬁhe ham d;succen or

Trustee, sald Trustee is incapacitated through illneps, age or other

cause and that for him to continue to act would be &n undue’burden !

for him. . ¢ i

ek s e ; —B...Fach _person.or_corpoxarion. becoping 5 trystee hg:eunder
e : shall accept said office in writing and shall be su¢h co-trustee
jointly with tle remaining co~trustee immediately upon delivery of

%

/

Pl
ST

IS
.
-
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~wided .in-esch. rase that the. instrument of.samendment.or.s .cextificata

-2 -

such written accepteuce to such vemalring chi'
ficiary hereunder, if for any regson there sh
serving, and shall thereupon accdndiﬂgly be v
title, powers, rights, dutiles and dis retionsj
without the necessity of any other‘ac iLconve%a .
instrument shall also be ncknowledged d rec
County Registry of Deeds. i

C. Any trustee at eny time serving he¥gund ihay'r%' gnz
ag Trustee by delivering to the remaining co~truste ¥|lor to any bene~|
ficiary hereunder, 1f for any reason there shall be E co~:ruutee theh
serving, an instrument ip writing saigned and. 1cknowﬁ ged b tha .
resigning Trustee. Such instryument shall be record H in theIHillsborfugh
County Registry of Deeds.

5 : I
; ' oo

D, The same Trustees shall administer all trust: created
hereunder and no bond shall be required of any Trustees hereunder. -

E. If aany individual Trustee serving hereurddr lhall 2t any
time be absent from the United States ar become mennaily or physically
incapacitated for the performance of his dutles, it sﬂall nqt be
necessary for him to resign or be removed .in order that the Trust
may continue to be executed, but the éther Trustee may exccute the
Trust alone during such absence or incapacity as thdugh the Trustee
50 absent or incapacitated were dead and had no successor, :

Further, such individual Trustee under this Trust may for
the duration of any absence from the United States on his part or of
any 1llness ox Incapacity of his, or for a specified periloed which he
expects to be the duration of any such absence, illness or incapacity,
.authorize in writing the other Trustee to execute the Truat during
guch szbsence, illness or incapacity and during such specified period
as though the Trustee so absent, ill or incapacitated were dead and
had no succeggor, but with power, however, to act on behalf of and
in the name of the Trustee so absent, 11l or incapacitated. Such
authority way be revoked in writing. .

jacts or cmissions
£ the Trustees to
property of the
any action taken
es a Truatee.

ntary losses or

F, No Trustee shall be responsible for the
of another of the Trustees or for allowing another
have custady or control of the funds, securities or
Trust. A succesgor Trustee sghall not be liable for
by any Trustee prior to the time such successor bec
A Trustee hereunder shall never be liable for invol
for any less or damage except such -as caused by its
neglect or default. .

‘V.
it
®

'.1.

G. WNotwithstanding any. ocher provis oulher_
succeeding or additional Trustees may be appointed r any Trustee
removed by an Ipstrument or instruments in writing aigned by all of
the Beneficiaries and acknowledged by then, brovide : uch 1 gtrument‘
shall be recorded in the Hillsborough Coun:y|Ragist ¥ of;De &.

B. Thir Declaration of Trust may bc’amlndn £roﬁ tine to
time by an ingtrument in writing signed by the then Trustee'hereunder
and by all of the Beneficiaries and acknowledged by'all of them, pro—

'ty it g.contrary;":

by any Trustee setting forth the terms of such amendment shall be
recorded in the Hillsborough County Registry of Dee!F;
. I
j
!
|

prs

—_————.
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SRR T L
IN WITHESS WHEREOF the undersigned, ‘l‘jl‘e‘ing thei:‘rrva
S TR RRESS j

Beneficiaries thereof, have set thelr ‘han rs' thieg

Zeren oo

1982. ' Y

il "
e
' !
l! L
] P

Witness:

Warren W, Kean,|'

erren W. Kean,

Lettour

Anton Mayer, 'E

State of New Hampshire ' ; RS

County of Hillsborough

-

The foregoing insirument was acknowledged before me thi:ll égm day

of i‘*ﬁ’, PGt ,' 1982, by Warren W. Kean, both 1ndividua:l1y ané 28 Trustee
of The Chester Realty Yrust. (‘I
!

G 2 O

_ ¥ Ission Explres February 3, 1983
State of New Hampshire - .
County of Hillsborough .
The foregoing instrument waz acknowledged before me this": 20'“' '_'B'igf"' :
of l'&‘ﬁ:ﬂ Ciﬂ ~_, 1982, by Anton Mayer, o ~
. - e
]
. | i i
\ AN I '
L i
! ' C 1
1
| i k
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R 63_5.‘— SECOND AMENDMENT

.57
2 & TO

THE CHESTER REALTY TRUST
'P% Mﬂ/ Dated: May 1, 1979
&

7}4 WHEREAS, 1, Warren W, Kean, as Trustee, did on the 1* day of May, 1979, execute a

TRUST AGREEMENT entitled THE CHESTER REALTY TRUST; and

WHEREAS, Paragraph 4. of said TRUST AGREEMENT expressly reserves the right in
the Trustee and the Beneficiaries to amend said TRUST AGREEMENT, in whole or in part.

WHERFEAS, the Trustee has previously amended the TRUST AGREEMENT by
Amendment dated March 20, 1982. ’

NOW, THEREFORE, pursuant to the power of amendment contained in said Paragraph
4., T hereby further amend said TRUST AGREEMENT by this Second Amendment, as follows:

1 The provisions of Paragraph 3. ave stricken and the following Paragraph 3. is
inserted in place thereof:

3. The Trust may be terminated at any time by all of the Beneficiaries by notice in
writing to the Trustee, or by the Trustee, by notice in writing to all of the Beneficiaries; provided,
however, that the Trust shall terminate, in any event, on the twentieth anniversary of the death of

Warren W, Kean.

In the case of any such termination, the Trustee shall transfer and convey the entire trust

65094199,

estate, subject to any leases, mortgages, contracts, or other encumbrances, outright and free of

trust to the Beneficiaries as tenants in common in proportion to their respective interests.

2. The provisions of Paragraph 4. are stricken and the following Paragraph 4. is
inserted in place thereof:

A If at any time Warren W. Kean shall be unable or unwilling to serve in the
capacity of Trustee for any reason then a Director of the law firm of McLane,
Graf, Raulerson & Middleton, Professional Association, or any successor thereto,
shall serve as successor Trustee.



-2.

In the event there shall be no successor Trustee who shall be able or willing to
serve in the capacity of Trusiee, then a majority of the bensficiaries to whom or
for whose use the current net income of the trust estate is at the time authorized or
required to be paid or applied, either,

1. acting individually, if then eighteen (18) years of age, or,

2. by his or her natural parent, or natural guardian, or Court appointed
guardian or Court appointed conservator, if then under guardianship or
conservatorship,

shall appoint a successor Trustes,

In the event that any beneficiary of the trust shall serve in the capacity of sole
Trustee and the Trustee has discretionary powers to distribute income or principal
to himself, herself, or to any person to whom he or she owes an obligation of
support, then such distributions of income or principal shali be exercisable by the
sole Trustee. The maximum amount that may be withdrawn annually by each
such beneficiary under this sub-paragraph, however, shall not exceed the
maximum amount over which an individual may have a power of withdrawal
without its lapse in such year being deemed to be 2 release of such power under
Section 2514(e) of the Internal Revenue Code of 1986, as amended and any
corrgsponding Sections of any future Internal Revenue Code.

No successor Trustee shall be liable or responsible in any way for any actions or
defauits of any predecessor Trustee, nor for any loss or expense from or
occasioned by anything done or neglected to be dene by any predecesser Trustee.
Any successor Trustee shall have, from and after its appointment or succession to
office hereunder and without any assignment or other action by any person, all the
rights, interests, and powers, including discretionary rights and powers, which are
by the provisions of this trust agreement granted to and vested in the Trustee
named herein.

Each Trustee hereunder (whether originally designated herein or appointed as
successor) shall have the right to resign at any time by giving thirty (30) days
written notice to that effect to the current income beneficiary (or beneficiaries) of
the trust,

This Declaration of Trust may be amended from time to time by an instrument in
writing signed by the then serving Trustee and by all of the Beneficiaries and
acknowledged by all of them; provided, in each case that the instrument of
amendment or z certificate by any Trustee setting forth the terms of such
amendment shall be recorded in the Hillsborough County Registry of Deeds.

0960944E99K8
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3 The fellowing Paragraph 6. is added as a new Paragraph in the Trust Agreement:

6. No person dealing with the Trustee shall be responsible for the application of any
money, securities, or other property paid or delivered, and the receipf of the Trustee shallbe a
finll discharge; and no person dealing with the Trustee, 2nd no issuer, transfer agent, or other
agent of any issuer of any securiiies shall be under any obligation to ascertain or inquire into the
power of the Trustee to purchase, sell, exchange, transf{er, mortgage, pledge, create a security
interest in, lease, distribute, or otherwise dispose of or deal with any money, securities, or other

property.

The Trustee shall nof at any time be held liable for any action taken or not taken,
including any action intended to lessen or eliminate the impact of estate or generation-skipping
transfer taxes with respect to any generation or beneficiary, whether or not such action is
successfil in achieving the results sought and without regard to its effect on other beneficiaries
in the same or different generations, or for any loss or depreciation in the value of any property
in any trust created herein, whether due to an error of judgment or otherwise, where the Trustee
has exercised good faith and ordinary difigence in the exercise of its duties.

The Trustee shall receive reasonable compensation for its services in the
administration of the trusts created herein, including reimbursement for amounts reasonably
expended for bookkeeping services, investment services and advice, and other professtonal or
para-professional services. In addition to the compensation herein provided, the Trustee shall
receive reasonable compensation for any legal services provided for the benefit of the trust
estate, such as handling any litigation involving the trust, preparing state or federal income tax
returns, and twransferring any real esiate.

4, I hereby ratify, confirm and republish said TRUST AGREEMENT in ail other
respects.

1960544699



IN WITNESS WHEREOF, we, Warren W. Kean, Trustee and Beneficiary and Anton K.
Mayer, Beneficiary, hereunto set ourhandson_ & - [{2 - D 2 ,.2002.

LlQUAAlJJmanh

Witness J{ @t | /OO e

':;he Chester REalty Tryast

-

A e

Witness £ilen. VWAoo,

arren W, Kean, Beneficiary

The foregoing instrument was acknowledged before me on “ioz ., 2002,

by Warren W, Kean.

Vieki Moory M

4 My Comnission DDO11608 Notary Public/Justice of the Peace
.7 exviren March 26, 2005 VICKt mODee
My Commission Expires:
(Seal)

39£0%dHE€99%



R4-12 @F 18:87 WARREN GLRDYS KEAN T: 6839833727 P:B6

@ﬁmm&@cm %/////

Anton K. Mayer, Beneficiary
The foregoing nsirument was acknowledged before me on Q‘EE& } 5 , 2002,
by Anton K, Mayer.

¢ Rotege

Nolary PuhhclJusucc of the Peace

My Commissioh Lixpires: < (_{l l R
(Seal)

s““muum,,,”
f“@& _ﬁ.ﬁf_%:‘%
FNOTAR y s
; o :
2:; PUBL!G._.:
s
v -.......- L
% “\v_..

"’hmmum“‘

e 2y

%
"”Nmumm*ﬁ\‘

A,
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THIRD AMENDMENT
TO
THE CHESTER REALTY TRUST
Dated: May 1, 1979

WHEREAS, Warren W, Kean, as Trustes, did on the 1% dajr of May, 1979, execute a
TRUST AGREEMENT entitled THE CHESTER REALTY TRUST; and

WHEREAS, Paragraph 4, of said TRUST AGREEMENT expressly reserves the right in
the Trustee and the Beneficiaries to amend said TRUST AGREEMENT, in whole or in part,

WHEREAS, the Trustee has previously amended the TRUST AGREEMENT by
Amendment dated March 20, 1982 and by Second Amendment dated April 185, 2002.

WHEREAS, the Trust has been treated for federal and state income tax purposes asa
partnership,

WHEREAS, the Trustee desires to ratify these prior operations and formalize this
treatment within the TRUST AGREEMENT.

NOW, THEREFORE, pursuant to the power of amendment contzined in said Paragraph
4., the Grantor and Trustes for himself and his assigns hereby effective January I, 2003 further
amends said TRUST AGREEMENT by this Third Amendmeant, as follows:

L The provisions of Paragraph 2. are stricken and the following Paragraph 2. is
inserted in place thereof’

2. A, The Trustee shall, as he may deem for the best intesest and benefit of the
Beneficiaries, hold, manage and invest the principal of the Trust (which shall include the power
to lease the real properties thereof), and receive, manage and invest the income therefrom, and
shall pay over the principal pursuant to the direction of the Beneficiaries. The Trustee shall at
least annually pay over income received by the Trust, other than income received from the
distribution or sale of its real property, to Warren M. Kean, net of any amounts necessary to pay
current or anticipated Trust expenses. The Trustee shall at least annually pay over income
received by the Trust due to the distribution or sale of its real property to the Beneficiaries in
proportion to their respective interests. The Trustee shall have full power and authority to
borrow money on behalf of the Trust and to mortgage or grant security interests in all or any part
of the Trust properties to secure such borrowing,.

B. Notwithstanding any provision in this Agreement to the contrary, the
Trustee shall at least annually pay over income or principal of the Trust to Warren M. Kean in an
amount sufficient to pay his estimated or final income taxes, as determined by the Trustes in his
reasonable discretion, attribuizble to income allocated to Warren M. Kean pursuant to Section
2C of this Third Amendment.
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C. All items of income and expense that are treated as flow through items for
income tax purposes including depreciation, depletion, investment credit or gain or loss, other
than those generated by the sale or distribution of the Trust's real property, shail be allocated to
Warren W. Kean. Individual income accounts shall be maintained for each Beneficiary,
reflecting allocations to and charges against income,

D. All items of income and expense that are treated as flow through items for
income tax purposes inclading depreciation, depletion, investment credit or gain or loss,
generated by the sale or distribution of the Trust's real property, shall be allocated to the
Beneficiaries in accordance with their réspective proportionate interests as set forth in the
Schedule of Beneficial Interests, Notwithstanding any other provisions in this Agreement, items
of income and expense arising in the year of a sale or distribution of the Trust's real property
shall be allocated among the Beneficiaries so that the allocations, from the date of this
amendment to the tax year of such sale or distribution, taking into account prior allocations and
distributions of income: items of income and expense shall be allocated among the Beneficiaries
so that the allocations have substantial economic effect under Tressury Regulations promulgated
under § 704(b) of the Intemne] Revenue Code,

-B. No Beneficiary shalt have the right to demand o receive any distribution
of Trust property other thaa cash.

2, I hereby ratify, confirm and republish said TRUST AGREEMENT in ail other
respects.
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' K.
WITNESS WHERECY, Warren W, Kean, Trostes and Bencficlary and Anton K.
Mayer. IBNer.\a:ﬁciau-y, Exeuzteﬂﬁs 'l'h'::ie’Anmdnwm effective on the date set forth above,

The fortgoing insbriment was acknowledged before me on Hjaé? T3 2003,
by Warren W, Kean.

{Seal)

05/23/03 FRI 17:25° [TX/RI NO 5827)
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Date: fzy , 2003

Witness : Anmnx;hbuursumﬁ&uw i§;$2ﬁ6;7//

‘The forepoing lastrament was acknowledged before me on '5- -2 =3 , 2003,

By Anton K. Mayer.
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