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AFFIDAVIT TO THE FLORIDA SECRETARY OF STATE

TO FILE OR QUALIFY
AVRI TRUST
A MARYLAND TRUST

In accordance with Section 609.02 of the Florida Statutes, pertaining to
Cormmon Law Declarations of Trust, the undersigned, the Chairman of the

Board of Trustees of AVRI Trust ,a
(Name of Trust)
Mary:;and Trust hereby affirms in order to file or gqualify
State)
AVRI Trust . it the State of Flaorida.
(Name of Trust)

1. Two or more persons are named in the Trust.

2. The principal address is 255 Alhambra Circle, Suite 1100, Copal

Gebles, Florida 33134~7400

3. The registered agent and street address in the State of Florida are:

. _C T Corporation System e e

R o A —

712007 Sehth Pineg Igland Road,_Plantation, FL 33324 o o

—

4, Acceptance by the registered agent: Having been named as tegistered
agent to accept sexvice of process for the above named Declaration of Trust
at the place designated in this affidavit, T hereby accept the appointiment as
registered agent and agree to act in this capacity.

EDWARD GNiED! A

(C;IM M Assistant Vics ricomsii 7 -

{Signature of Registered Agent)

3. I certify that the attached is a true and correct copy of the Declaration of
Trust under which the associaﬁyposes to congdncet ity business in
7A

Florida. m

Kame: ;Pﬁ){lilia . lumberg S
%‘f Z . i of the Board of Trustees -
Filing Fee:  $350.00 nET =
--------- Certified Copy: $ 8.75 (aptional) : - ﬁmg
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DECLARATION OF TRUST l

Dated January 21, 2000

This DECLARATION OF TRUST is made ds of the date set forth above by the
undersigned Trustee {as defined herein).

ARTICLE X
FORMATION

The Trust is a real estate lnvestment trust within the meaning of Title & of the
Corporations and Associations Article of the Annotated Code of Maryland, as amended from time
to titne (“Title 8). The Trust shall not be deemed to be a general partnership, Yimited partnership,
joint venture, joint stock company or a corporation (but nothing herein shall preclude the Trust
from being treated far tax purpases as a partnership, as an association ot as an entity tle existence
of which is disregarded under the Internal Revenue Code of 1986, as emended from time to time

(the “Code™)).
ARTICLE XX

NAME

The name of the Trust is AVRI Trust.

Under circumstances in which the Board of Trustess of the Trust (the “Board of Trustees”
or “Board”™) determines that tlie use af the name of the Trust is not practicable, the Trist may use
any other designation or name for the Trusi.

ARTICLE TH
PURPOSES AND POWERS

Section 1. Purpoges. The purposes for which the Trust is formed are: (i) to hold a
limized partnership interest in AVP Fuad-1 and to engage in all activities related theseis or useful
in connection therewith, including, without limitation or obligation, engaging in business as a real
estete investment trust under the Code if the Trustees cause the Trust to elect sueh status; and
(ii) to engage in any other lewfisl busipess or activity.

Section 2. Powers. The Trust shzll have gll of the powers granted to rea) estate
investment trusts by Title 8 and all other powers which are not inconsistent with [aw and are
. appropriate 10:promoie and attain the purposes set forth in the Declaration of Trust.
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ARTICLE IV
RESIDENT AGENT /'

The narme of the resident agent of the Trust in the State of Maryland is James J.
Hanks, Jr., whaose post office address is c/o Ballerd Spahr Andrews & Tngersoll, LLP, 300 East
Lombard Street, Baitimore, Maryiand 21202. The resident agent is a citizen of and resides in the
State of Maryland. The Trust may have such offices or places of busiriess within or autside The
State of Maryland as the Board of Trustees may from time to time determine.

ARTICLE V
BOARD OF TRUSTELS
Saction 1. Powers. Subject to any express limitations contained in the Declaration of

Trust or in the Bylaws, (2) the business and affairs of the Trust shall be managed under the
direction of the Board of Trustees and (b) the Board shall have full, exclusive and absolute power,
contral and authority over any and all property of the Trust. The Board may take any action as in
its sole judgment and discretion is necessary or appropriate 1o conduct the business and affairs of
the Trust. The Declaration of Trust shall be construed with the presumption in favor of the grant
of power and autharity to the Board, Any construction of the Declaration of Trust or
determination made in goad faith by the Board concerning its powers and autharity hereunder
shall be conelusive. The enumeration and definition of particular powers of the Board of Trustees
included in the Declaration of Trust or in the Bylaws shall in no way be limited or restricted by
reference to or inference from the terms of this or any other provision of the Declaration of Trust
or the Bylaws or construed or deemed by inference or otherwise in any maaner to exclude or limit
the pawers conferred upon the Board or the trustees of the Trust {collectively, the “Trustees”
and, individually, a “Trustee™) under the general laws of the State of Maryland or any other
applicable laws.

The Board, without any action by the sharcholders of the Trust (collectively, the
*Shareholders” and, individually, a “Shareholder”), shall have and may exercise, on behalf of the
Trust, without limitation, the power ta cause the Trust to elect to be treated as a real estate
investment trust under the Code and to terminare any such elcction: to adopt, amend and repeal
Bylaws; to elect officers in the manner prescribed in the Bylaws: to soficit proxies from holders of
shares of beneficial Interest af the Trust; and to do any other acts and deliver any other
documents necessary or appropriate to the foregoing powers.

Section 2. Number. The number of Trustees initially shali be one, which number may
thereafter be increzsed or decreased by the Tistees then in office fiom time to time; bowever, the
total number of Trustees shall be niot less than one and not mare than five. No reduction in the
number of Trusiees shatl cause the removal of any Trustee from office prior to the expiration nf

such Trustee's term,
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Section 3. Initial Board. The name of the Trustee who shall serve until the first
annual meeting of Shareholders and uniil &is successor is duly elected and qualifies is Alan
Silverglat.

Section 4. Term. The Trustees shall be elected at each annue! mesting of the
Stareholders and shall serve until the next annual meeting of the Shareholders and until their
successors are duly elected and qualify. :

Section 5. Removal and Resignarion. A Trustee may e remaved, at any time, with or
without cause, at a meeting of the Sharcholders called for that purpose, by the affirmetive vote of
the holders of 2 majarity of the Shares then outstanding and entitled to vote generally in the
clection of Trustees. A Trustee may resign at any time by giving written notice of his or her
resignation ta the other Trustees at the principal office of the Trust or, if there are no other
trustees, to the Sharehalders of the Trust.

ARTICLE VI
SHARE OF BENEFICIAL INTEREST

The bepeficial interest in the Trust shall be divided imo shares of beneficial interest
(*Shares”). The total number of Shares which the Trust kas authority to issue is 10,060,000,
consisting of 10,000,000 Common Shares. $.01 par value per share. The Board of Trustees may’
classify or reclagsify any unissued Shares from time to time by serting or changing the preferences.
conversion or other fights, voting powers, restrictions, limitations as to dividends or ather

distributions, qualifications or Terms or conditicns of redemprion of the shares.

The Board of Trustees may authorize the issuance from time to time of Shares of any class
ar series. whether now or hereatter authorized, or securities or rights canvertible inta Shares of
any class or series, whether now or hereafier authorized, for such cansideration (whether in cash.
property, past or fixure services, obligation for future payment ot otherwise) as the Board of
Trustees may deem advisable (or without consideration in the case of a Share spiit or Share
dividend). subject ta such restrictions or limitatians, if any. as may be set forth in the Declararion
of Trust or the Bylaws of the Trust.

ARTICLE VII
SHAREHOLDERS

There shall be an annual meeting of the Sharcholders, to be held after delivery of the
annual report gad an proper notice to the Sharehojders, a1 such time and place as shali be
determined hy resolution of the Board of Trustees, Special meetings of shareholders shall be
called as provided in the Bylaws of the Trust. The sharehalder(s) of the Trust are listzd on
Schedule A-attached hereto, as amended from iime to time.
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ARTICLE VIII

LIABILITY OF SHAREHOLDERS, TRUSTEES, OFFICERS,
EMPLOYEES AND AGENTS
AND TRANSACTIONS BETWEEN THEM AND THI TRUST

Section 1.

Limitation of Sharehclder Liabilitv. No Shareholder shall be liable for pny

debt, claim, demand, judgment or obligation of any kind of, against or with respect to the Trust by

reason of his being a Shareholder, nor shall any

Shareholder ba subject to ey personal lability

whatsoever, in torT, contract ar otherwise, to any Person in connection with the property or

affairs of the Trust

Section 2. imitation o

fhcer Liability. To the mz.nximurn oxtent that

Maryland law in cffect from time to time permits limitation of the liability of rrustees and officers
of & real estate investment trust, no Trustee or afficer of the Trust shell be lisble to the Trust or to
any Shareholder for monay damages. Neither the emendment nor repeal of this Section, nor the
adoption or amendment of any ather provision of this Declaration of Trust inconsistent with this

Section, shall apply to or affect in any respect the applicability of the preceding sentence with
respect to any act or failure to act which oceurred prior 10 such amendment, repedl or gdoption.

Section 3. Express

lauses in Instruments. Neither the Sharchalders nor

the Trustees, officers, emplayees or agents of the Trust shall be liable under any written ,
instrument creating an obligation of the Trust, and all persons shall look sclely to the property of

3 .

the Trust for the payment of any cldaim urider or fur the performance of that instrument. The o
omission of the foregoing exculpatory language from any instrument shall not affect the validity or §§
enfqrceabﬂity of such instrument and shall not wcnder any Shareholder, Trustee, officer, employee [

or'agent Jiable thereunder to ‘any third party, ne
agent of the Trust be liable ro anyone for such

. Sestiond.. Indemnification, . The Tt
permitted by Mearyland law, to obligafeniself to
expensasiip ddvance'sf fnal- disposition ©F pr
‘(inieluding 2y person:who, whilé 4 Trustee of.
Trust 2§74 directar, offiéer, partrier, trustée; ex

. -trust, - faieign or domestic. corporation; part
éinglayeé benefit plan) frogi 41l <laims and lisb:

being OF having been a"Sharghold

seouiities of the Trust). withiany person, includ

r shall the Trustees or any officer, employee or
sinission., | I

uat &hall have the-pawet, ta the maximum extent
indémuity, and to pay or reimiburse reasdnable’
rceeding to;éach Shareholder; Trusteo or.officer.
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Trust or any person affiliated with a Trustes, officer, employes or agent of the Trust, whether or
not any of them has a financial interest in such tfansaction.

ARTICLE IX
AMENDMENT

. majority of the Shares then outstanding and ent

. the lews of ‘the State of Mawland \iintha ut. rEga

Section 1. General. This Declarafi
provided in this Article IX,

Section 2. By Trustees. The Trust

of Trust may not be amended except as

s, by a two-thirds vote, may amend any provision

of this Declaration of Trust from time to time 19 enable the Trust to qualify as a real estaie

jnvestment trust under the Code or under Title

Section 3. Av Shareholders. Excep

Declaration of Trust may be amended only by t

B.

 as provided in Section 2 of this Article IX, this
ha affirmative vote of the holders of ot less than a
tied to vote thereon.

ARTICLE X

DURATIO

N OF TRUST

The Trust shall continue perpetually un!%ss terminated pursuant to any applicable

provisian of Title 8.
ART
. MISCET

T'hls Declaration of Trist is ‘executéd by
Maryland w:th refarence tmhe laws'thereol, an
construction.and-efféct of every pmwsmn there

[CLE Xl
.LAN'EOUS

1 thc Trizstets and delwered in the Sta.te of

d the rights of all parti¢s-and the validity.

of shall be- subject to and construad Becording 1o
'd to confhcts nf LE.WS provismns thsraof
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" January, 2600 by the wndetsignen Trustes, who ackncnyledge that this docuriers is hls or hev acx,
that to the best of his or her knowledge, information, nd helief, the matters and facts set forth
herein are true in afl material respects and that this stat rdo under the penalties for

peTjury.
(

A

N WITNESS WHEREQF, this Daclaration ﬁg‘mn hasipaan execured on thin 21" day of

(2 Lot
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| HEREBY CONSENT TO ACT AS RESIDENT AGENT IN MARYLAND FOR
THE ENTITY NAMED IN THE ATTACHED INSTRUMENT.

/%/WWQ»

WATURE V

James J. Hanks, Jr.

PRINT NAME




