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Re: Response to Letter Number: 622A00010249/Schooner Bay Condominium=, .,
Association, Inc

T Sl

-

2€:2 Hd 91 AYRI0Z

Dear Ms. Silas:

This letter is in response to vour May 3, 2022 letter regarding Schooner Bay Condominium
Association, Inc., Ref. Number 767617. in which vou stated that the ¢enclosed document could not be
filed due to the “reference of Article 137 not being auached.

When a document is amended. the provisions in the existing recorded document at the time
(not those in the proposed amendment) must be followed for such amendment. Therefore. the
provision that applied when the membership voted on the Amended and Restated Articles of
Incorporation was Article 13 of the only recorded Articles of Incorporation then in effect. The
Amended and Restated Articles of Incorporation that were sent to you were not vet in eftect when they
were voted on - that would not make sense.

The attached “Amended and Restated Articles of Incorporation”™ are an amended and restated
version of the Articles of Incorporation, which we are altempting to have fited with your office, as we
have done with countless other Articles of Incorporations documents in the past.

| tried to call your office regarding this. and was on hold for an extraordinarily lengthy period
of time, with no one ever answering the phone so that 1 could try to communicate with you directly
regarding this. Please file the enclosed Articles of Incorporation as we originally requested, or provide
me with the name, phone number, and extension number of vour supervisor. You can also feel frec to
call me at (941)955-5622,

Thank yvou for your assistance in this matter.

Sincerely. %
Leah E. Ellington. Esq.
LEE/Kk
Enclosures
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May 3, 2022

LEAH E. ELLINGTON
2033 MAIN STREET

SUITE 403
SARASOTA, FL 34237

SUBJECT: SCHOONER BAY CONDOMINIUM ASSOCIATION, INC.
Ref. Number: 767617

We have received your document and check(s) totaling $35.00. However, the
enclosed document has not been filed and is being returned to you for the

following reason(s):
The reference of Article 13 in your document is not attached. Please send Article

13 or amend your document.

g with a copy of this letter, within 60 days or

Please return your document, alon
oned.

your filing will be considered aband
y questions concerning the filing of your document, please cali

If you have an
(850) 245-6050.
Querida R Silas P
Regulatory Specialist I Letter Number: 622A00010249 s
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PROFESSIONAL ASSOCLITION

Epwarn J. WILLNER
2033 Maax STREET. Surre 03

Sarasera. FLL 34237
(941)935-3622
Fax (441)953[-1469 o
April 5, 20
E-Mait law @ Jobeckbhanson.com
IxTERNET www lobeckhanson.com

Secretary of State
Division of Corporations

P.O. Box 6327
Tallahassee, Florida 32314

Re:  Certificate of Amendment
Schooner Bay Condominium Association, Inc.

CoNnoanNius

COOPERATIVE AND
HOMFOWNXERS

ANSOCIATIONS

CIviL LITIGATION
PErsoNaL INIURY
Fasiiy Law

Laxn Use Law

TRUSTS AN ESTATES

¥ Fra Bengn CERNPIED SPECLULIST (N CONPDOMINE A
o Prasaeo Deviropaesr Laor

Dear Sir or Madam:
Plcase find enclosed an original Certiticate of Amendment and attached Amendment to the
Articles of Incorporation for the above-referenced corporation and & check in the amount of $35.00

for the filing fee.

Thank you for your assistance in this matter.
Sincerely,

Leah E. Ellington

LEE/Kk
Enclosure
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Leah E, Ellington, Esquire r: R
l.obeck & Hanson, P.A. = 3::
2033 Main Street, Suite 403 =
Sarasota, Florida 34237 W oon
(941) 955-5622 (Telephone) AP
(941) 951-1469 (Facsimile) M X
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AMENDED AND RESTATED —F

i N

ARTICLES OF INCORPORATION
OF
SCHOONER BAY CONDOMINIUM ASSOCIATION, INC.

ARTICLE L.
NAME OF CORPORATION AND PRINCIPAL OFFICE

The name of the corporation shall be SCHOONER BAY CONDOMINIUM
ASSOCIATION, INC. (herein *“the Association™). The principal office of the Association shall be
located at C/O STOKES PROP. MGMT, 30353 51ST STREET, SARASOTA. FL 34234, The
Association Board of Directors (herein “the Board™) mayv change the location of the principal office
of the Association from time to time.

ARTICLE 2.
PURPOSE

The purpose for which the Association is organized is to provide an enuty pursuant to
Chapter 718, Florida Statutes, as amended, for the operation of Schooner Bay, a Condominium
(herein “the Condominium™), located in Sarasota County, Florida, and to perform all acts provided
in the Declaration of Condominiumn and Exhibits annexed thereto and in Chapter 718, Florida
Statutes (herein “the Condominium Act™). The Association shall not be operated for profit.

ARTICLE 3.
DEFINITIONS

The terms used herein shall have the same definitions as stated in the Declaration of
Condominium and the Condominium Act unless the context requires otherwise. 1f there is a dispute
over the proper definition of a vague or ambiguous term which is not otherwise defined by the
Declaration of Condominium or by the Condominium Act, the Board shall provide a reasonable
definition of the term or may adopt any standard dictionary definition of the term.

ARTICLE 4.
POWERS

Amended And Restated
Articles of [ncorporation
of Schooner Bay Condominium Association. Inc.
Page | of 4
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The Association shall have all of the statutory and common law powers of a corporation
not for profit and all of the powers and duties set fonh in the Fiorida Not for Profit Corporation
Act (Chapter 617, Florida Statutes), the Condominium Act. the Declaration of Condominium,
these Articles of Incorporation, and Bylaws of the Association, all as amended from ume to time,
except as may be limited or otherwise provided by these Articles of Incorporation or by law.

ARTICLE 5.
MEMBERSHIP AND VOTING RIGHTS

Each person owning a vested present interest in the title to any Condominium Unit, which
interest is evidenced by a proper instrument duly recorded in the public records of Sarasota County.
Florida, shall automatically become members ot the Association. and their respective memberships
shall terminate when their vested interests in the title to any Condominium Unit terminates. Each
Condominium Unit shall be entitled to one (1) vote at all Association meetings, notwithstanding
that one (1} owner may own more than one (1) Umit and that Units may be joined together and
occupied by one (1) owner. If'a Condominium Unit shall be owned jointly, the owners shall file a

voling certificale designating the owners who shall be entitled to vote. T~
ARTICLE 6. s E T

INCOME DISTRIBUTION o TS
ST S

The Association shall make no distributions of income to its Members, cDu'cclos o f]
Officers. The Association shall not have or issue shares of stock. The share of a Memberﬁ th
funds and assets of the Association cannot be assigned, hypothecated or transferred 1 1nranv manncr
except as an appurtenance to the Member’'s Unit. et

ARTICLE 7.
TERM

The term for which this Corporation shall exist shall be perpetual. unless dissolved
according to law,

ARTICLE 8.
BOARD OF DIRECTORS

The affairs of the Association shall be managed by a Board consisting of the number of
Directors determined by the Bylaws. All directors must be members of the Association.

Directors of the Association shall be elected at the annual meeting of the members, in the
manner determined by the Byvlaws. Directors may be removed and vacancies on the Board of
Directors shall be tilled in the manner provided by the Bylaws.

Amended And Restated
Articles of incorporation
of Schooner Bay Condominium Association. Inc.
Page 2 of 4



ARTICLE Y.
BYLAWS

The Bylaws of the Association may be amended as provided in the Bylaws.

ARTICLE 10,
AMENDMENTS

Amendments to these Articles of [ncorporation shall be proposed and adopted in the
following manner:

10.1 NOTICE. The text of a proposed amendment shall be included in or with the notice
ot any meeting at which a proposed amendment is 1o be considered.

10.2 PROPOSAL AND ADOPTION. The Association may amend these Articles of
Incorporation by the affirmative vote of a majority of the voting interests in the Association at a
meeting of the membership for which not less than fourteen (14) days® prior written notice has
been given.

10.3 CERTIFICATION. A copy of each amendment shall be certified by the Secretary
of the State of Florida, and be recorded in the Public Records of Sarasota County, Florida.

ARTICLE 11,
INDEMNIFICATION

11.1  INDEMNIFICATION. The Association shall indemnify any person who was or
is a party or is threalened to be made a party to any threatened. pending or contemplated action,
suit or proceedings. whether civil. criminal, administrative or investigative, by reason of the fact
that he or she is or was a Director, officer or committee member of the Association, against
expenses (including reasonable attornevs’ tees and appellate attornevs’ fees), judgments, fines and
amounts paid in settlement actually and reasonably incurred by the person in connection with such
action. suit or proceedings. unless: (a) a court of competent jurisdiction determines. afier all
available appeals have been exhausied or not pursued by the proposed indemnitee, that the person
did not act in good faith. nor in a manner reasonably believed to be in or not opposed to the best
interest of the Association, and with respect 10 any criminal action or proceeding, that the person
had reasonable cause to belicve the conduct was unlawtul. and (b) such court further specifically
determines that indemnification should be denied. The termination of any action, suit or
proceedings by judgment, order. settlement. conviction or upon a plea ot nolo contendere or its
equivalent shall not. of itself, create a presumption that the person did not act in good faith and in
a manner reasonably believed 1o be in or not opposed to the best interest of the As§pé;i111ic5'§ and
with respect to any criminal action or proceeding. had reasonable cause to believe th?{f the @duc}.
was unlawful. It is the intent of the membership. by the adoption of this provision, 1o.provie the 11
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most comprehensive indemnification possible to their officers, Directors and committee members

as permitted by Florida law.
EXPENSES. To the extent that a Director, officer. or committee member of the

11.2
Association has been successful on the mierits or otherwise in defense of any action. suit or
procecding referred to in Article 11.1 above, or in defense of any claim, issue or matter therein,
the person shall be indemnified against expenses {including attornevs’ fees and appellaie

attornevs’ fees) actually and reasonably incurred in connection therewith.

1.3 ADVANCES. Expenses incurred in defending a civil or criminal action, suit or
administrative proceeding may be paid by the Association in advance of the final disposition of
such action, suit or proceedings upon receipt of an undertaking by or on behalf of the affected

Director, officer, or committee member 1o repay such amount unless it shall ultimately be
determined that the person is not entitled to be indemnified by the Association as authorized in

this Article 11, or as otherwise permitted by law,
1.4 MISCELLANEQUS. The indemaification provided by this Article shall not be
deemed exclusive of any other rights 1o which those secking indemnification may be entitled under
any law, agreement, or otherwise, and shall continue as to a person who has ceased to be a Director,
officer, employee or agent and shall inure to the benetit of the heirs and personal representatives

of such person.
INSURANCE. The Association shall have the power to purchase and maintain

11.5
insurance with reasonable deductibles on behalf of any person who is or was a Director, officer,
or committee member against any liability asserted against the person and incurred in any such
capacity, or arising out of the person’s status as such, whether or not the Association would have
the power to indemnify the person against such liability under the provisions of this Article.
Notwithstanding anything in this Article 11 to the contrary, the provisions hercin provided for
indemnification shall only be applicable to the extent insurance coverage does not apply or 13

insufficient.
ARTICLE 12~

REGISTERED OFFICE AND REGISTERED AGENT
The registered office of the Association shall be 3033 51ST STREET, SARASOTA. FL

34234, and the registered agent at such address wili be STOKES. REBECCA F. The Board may
change the registered agent and oftfice from time to time as permitted by law.
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CERTIFICATE OF AMENDMENT

AMENDED AND RESTATED ARTICLES OF INCORPORATION

SCHOONER BAY CONDOMINIUM ASSOCIATION!. INC.

We hereby certify that the attached Amended and Restated Articles of Incorporation were
approved and adopted by the affirmative vote of a majority of the voting interests in the
Association. which is sufticient under Article ) 3761 the Articles of Incorporation.

DATED lhisgi day of m R é L2022,

Signed. sealed and delivered

in the pre of;

Print: 4(/0134'21//(‘ fof
N A (g

Wpewe - (ruetia

Sign:

Print:

Signed. sealed and delivered
in lhe
Sign: W %
—
Print: ng,@/ )(/ S—} f
&—_\\‘ ’
M*fb V. Cavero

Stgn:

SCHOQNER BAY CONDOMINIUM
ASSOTIATION INC. '
By /4VW\_ P M

) ¥am Cabral. Prcstienl

Attest:
Gary Barlett. Secretary
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STATE OF FLORIDA
COUNTY OF SARASOTA

The foregoing instrument was acknowledged before me this30 day of M aE
(022, by Sam Cabral. as President of Schooner Bay Condominium Association. Inc.. a Florida
corporation. on behall of the corporation. He is personally known to me or has produced

| PRWEp < {4 e asidentification.

NOTARY PUBLIC
Sign: !Q/}Lob Ueletrren
Print: l% 4 JL\L{M

State of Florida at Large (Seal)

2
<

Avr Taet AT ~ -
My Commission expires: g ASHLEY LYK VELDMAN
FAEIE Notary Tuiic - State of Flonge
. : Commrission = HH 114419

TR Q@
'};r'x wmy Comm, Ixpires may 2, 1029
Borded through Natigra! Notary Assn.

STATE O FLLORIDA
COUNTY OF SARASOTA

The foregoing instrument was acknowledged before me lhi53 Vﬁda_\' of g‘;t e %

2022, by Gary Bartlett. as Scerctary of Schooner Bay Condominium Association. Inc.. a Florida
corporation. on behalf of the corporation. He is personally known to me or has produced
i Ly as identitication.

NOTARY PUBLIC

o bl limas
Print: P}S hUA.A \/W\W\

State of Florida at Large (Seal)
My Commission expires:

. ASHLEY LY NN VELDMAN
“w":\'&" Notary Pubhic - State of “lond.
BT /"" Commissian = 4H 174419
gl omm, Zxpires May 2. 207
%ﬁaugn National Notary Asy

—. =
 Ellineon, s cEm
Prepared by and Return to: Leah E. Ellingion, Esquire > - e
Lobeck & Hanson. P.A. :_:f' py e
2033 Main Street, Suite 403 W - v
Sarasota. Florida 34237 me 2O
(941) 935-5622 (Telephone) M. @
(941)951-1469 (Facsimile) EER n
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