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SECOND AMENDED AND RESTATED
ARTICLES OF INCORPORATION
OF
HACIENDA VILLAGE HOMEOWNERS ASSOCIATION, INC.

The original Articles of Incorporation {the "Original Anticles™) of Hacienda Village
llomeowners Association, Inc. (the "Association™) were filed with the Office of the Sceretary of
State on November 23, 1983, The Original Articles were Amended and Restated (YAmended
Articles™) and filed with the Office of the Sceretary of State on July 27, 1983, and were assigned
document number 760797,

Pursuant to the provisions of Scction 617.1007 of the Florida Corparation Not for Profil
Act, and Article X1 ol the Amended Articles, the undersigned, being the President of the
Association, pursuant to a resolution duly adopted by its Members, hereby adopts the folluwing
Sccond Amended und Restated Articles of Incorporation:

ARTICLE 1. NAME

The name of the corporation is HACIENDA VILLAGE HOMEOWNERS
ASSOCIATION, INC. Its principal oflice and mailing address is a1 27820 Hacienda East Blvd..
Bonita Springs, FL, 34135, or at such other places as may be designated, from time (o Uime, by
the Board of Dicectors.

ARTICLE 2. NOT-FOR-PROFTT CORPORATION
"The Association is a not-for-profit corporation.
ARTICLE 3. DURATION

The Association was incorporated on November 23, 1981, and shall have perpetuul
existence thercafter,

ARTICLE 4. PURPOSE

The purpose of the Assuciation is to provide an entity pursuant to the Amended and
Restated Declaration of Covenants, Conditions, and Declaration for Hacienda Village, as such
Amended and Restated Declaration may be further amended from time 1o time {the
“Declaration’™. and the Second Amended and Restated By-Laws of tacienda Village
Homeownrers Assoctation (the "By-Laws”) , which Declaration and By-Laws are recorded in the
Public Records of Lee County, Florida, to operate and muintain the Association Property and
cermain portions of the “Living Units™, as such terms are defined in the Declaration, and (e {urther
the interests of the Members, including without limitation, the architectural control of the
praperty subject to the Declaration, and 1o eaercise all the powers and privileges and to perform
all of the dutics and obligutions of the Association as defined and set forth in the Declaration ard
By-Laws, including the establishment and enforcemert of payment of Assessments and fines
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contained therein, and to engage in such other lawful activities as may be to the nittual bencfit of
the Members. their Living Units and Limited Common Arcas, and the Common Areas. Unless
otherwise defined in these Articles, all werms used herein which are defined in the Declaration
shall have the same meaning herein as therein,

ARTICLE §. POWERS
The powers of the Association shall include und be governed by the following provisions:

s.1. Common Law and Statutorv Powers. The Association shall have all of the
common law and statutory powers granted to it as a homeowners' association ahd corporation
not-for-profit under Florida law. as the same may be amended or supplemented, together with
thase powers conferred by the Declaration, these Articles and the By-Laws of the Assaciation.

52, MNecessary Powers. The Association shall have all of the powers rcasonably
neccssary to exercisc its rights and powers and implement its purpose, including, without
limitation, the following:

5.2.1. To cxercise all of the powers and privileges and to perform all of the
duties and obligations of the Association as set forth in the Declaration and By-laws.

5.2.2. The power to fix. levy and collect Assessments against the Lots. as
provided for in the Declaration.

5.2.3. The power to expend maonies collected for the purpose of paying the
cxpenses of the Association.

5.2.4. The power to acquire (by gift, purchase or otherwise), own, hold,
improve, build upon. operate, maintain. convey, selt, lease, transfer, or dedicate for public
usc or otherwise dispose of real or personal property, and to grant casements over, under
and through any real property owned by the Association, all in connection with the affairs
of the Association.

5.2.5. The puwer to scll Association Property, including but not limited to
sclling Limited Common Arcas to the Member(s) having the exclusive right to use such
Limited Common Areas.

§.2.6. The power to maintain, repair, replace and improve the Association
Property and Living Units and related common infrastructure and to manage, control, and
operate Association property, including the power 1o enter into contracts with any person.
firt, corperation or management agent of any nature or kind necessary to accomplish the
above, all in accordance with the Deciaration and By-Laws.

5.2.7. The power tu purchasc supplies, material and lease eyuipment

reguired for the maintenance, repair, replacement, opcration and management of the
Asgsociation Property.

FAX AUDIT NO. H180001566822 3



henlaw.com

5/21/2018 4:05:24 PM PAGE 5/008 Fax Server

FAX AUDIT NO. H180001566822 3

5.2.8. The power to insurc and keep insured the Association Property as
provided in the Deelaration.

5.2.9. The power 1o cmploy the personncl or hire the contractors and
consultants as required for the operation and management of the Asscciation Property.

5.2.10. The power to pay utility bills for utilitics scrving the Association
Property.

5.2.11. The power to pay oll taxes and assessments which are liens against
the Association Property.

5.2.12. The power to cstablish and maintain a reserve fund for capital
improvernents, repairs and replacements,

5.2.]3. The power to control and regulate the usc of the Assvciation
Property and the power 1o make reasonable guidelines, rules and regulations and to amend
the same [rom time to time, with respect to the use of all the property subject to the
Declaration.

5.2.14. The power to enforce by any lcgal means the provisions ol these
Articles, the Bylaws, the Declaration and the ruies and repulations promulgated by the
Association from time to time.

5.2.15. The power to borrow money; to mortgage, pledge, encumber or
hypothecate any or all of the Association Property as security for moncy borrowed or
debts incurred; and to select depositories for the Association’s funds, and w determine the
manner of receiving, depositing, and disbursing those funds and the form of checks and
the person or persons by whom the same shail be signed, when not signed as otherwise
provided in the By-Laws.

5.2.16. The power fo appoint committees as the Board of Directors may
deem appropriate.

5.2.17. The power to collect delinquent Asscssments, charges, and Tines
levied pursuant to the Declaration or Fiorida Statules by suit or any law{ul means, to abate
nuisances and to {ine, enjoin or seek damages from Members for violation of the
provisiens of the Declaration, these Articles of Incorporation, the Bylaws or the rules and
regulations.

5.2.18. The power 1o bring suit and to litigate on behalf of the Association
and the Members. subject to the terms of the Declaration, and the power o be sued and to
defend the Association in court.

3.2.19. The poewer W adopt, alier and amend or repeal the By-Laws of the
Associalion as may be desimble or necessary for the proper management of the
Association,

3
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5.2.20. The power to provide any and all supplemental municipal services
as may bt necessary or proper.

5.2.21. The power to pussess, employ and excrcise all powers necessary to
implement, enforce and carry into effect the powers above described.

5.3. Funds and Title to Properties. All funds and title to oll propertics acquired by
the Association and the proceeds thercof shall be held in the name of the Association lor the

benefit of the Members in accordance with the provisions of the Declaration. No part of the
income, if any. of the Association shall be distribuied 1o the Menbers, dircetors, or officers off
the Association. Nothing herein shall prohibil the Association from reimbursing its directors,
officers and committee members for all expenscs reasonably incurred in performing service
renderes) 10 the Association.

54. Limitations. Thc powers of the Association shall be subject to and be exercised
in accordance with the provisions of the Declaration,

ARTICLE 6. QUALIFICATIONS OF MEMBERSHIP

Every owner of a Living Unit within the Property described in the Declaration shall be a
Member of the Association. The Association shull never have or issue shares of stock, nor will it
ever huve or provide [er nen voting membership.

ARTICLE 7. VOTING RIGHTS

The right to vate on Association matters shall be exercised by the Members as provided
in the Declaration.

ARTICLE 8. LIABILITY FOR DERBTS

Meither the Members nor the officers or directors of the Assaciation shall be personally
liable for the debts of the Association, except where officers or directors of the Association are
finally adjudged in an action, suit or proceedings to be Jiable for or guilty of gross negligence or
willful misconduet,

ARTICLE 9. BOARD OF DIRECTORS

9.1.  The Board of IYircctors shall be the persans whao will manage the corporale affairs
of the Association and arc vested with the management authority thercof. The Board of
Dircctors will be responsible for the edministration of the Association and will have the authority
10 control the affairs of the Association, as arc more fully set forth in the Declaration and the
Bylaws of the Association. The Board of Dircctors shall consist of nine (9) persons, provided,
however, the number imay be changed by vote of a majority of the Board but there shall never be
less than three (3) nor more than nine (9) persons on the Board.

9.2.  The method of election and terms of otfice, removal and filling of vacancies shall
be as set forth in the By-Laws of the Association.

4
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ARTICLE 10. BYLAWS

T'he By-lLaws of the Association may be adopted, amended, altered or rescinded as
provided thercin and in conformity with the provisions and requirements of the Florida Not for
Profit Corporation Act, as amended from time to time; provided. however, that at no time shall
the Bylaws conflict with these Articles of Incorporation or the Declaration.

ARTICLE 1. CONSTRUCTION

These Articles of fncorporation and the By-Laws ot the Association shall be construed, in
case of any ambiguity or lack of clarity, to be congistent with the provisions of the Declaration,
In the event of any conflict between the terms of the Declaration, these Articles of Incorporation
or the By Laws, the following order of priority shall apply: the Declaration, the Articles of
Incorporation and the By-Laws.

ARTICLE 12. SUBSCRIHER

The name and address of the person signing these Amended and Restated Articles of
Incorporation is as follows:

Jerry Cartin
27861 Village Drive
Bonita Springs, Florida 34133

ARTICLE 13. INDEMNIFICATION

Each Director. officer, and committee member of this Association shall be indemnified
hy the Assuociation against all costs and expenses reasonably incurred or imposed upon him in
connection with or arising out of any action, suit or proceeding in which he may be invelved or
to which he may be made a party by reason of his having heen a Dircctor, officer, or commiltce
member of this Association, such expense to include the cost of defending against such action,
suit, or proceeding and the cost of reasonable seitlements (other than amounts paid 1o the
Association itself) made with a view to curtailment of costs of litigation. The Association shatl
not. however, indemnify such Director, oflicer, or cominittee member with respect 10 matters as
1o which he shall be finally adjudged in any such action, suit or proceeding to be liable for gross
ncgligence or willful misconduct in the performance of his duty as such Dircetor, officer, or
committee member, or in respect to any matter in which any sertlement or compromise is
effected if the 1otal expense, including lhe cost of setilement shall substantially exceced the
expense which might rcasonably be incurred by such Director, officer, or committee member in
conducting such litigation to final conclusion, and in no event shall unything herein contained be
construcd as authorizing this Association to indemnify eny such Director, officer, or committee
member against any liability of the Associalion to which he woull otherwise be subject by
reason of willful malfcasanee, bad faith, pross negligence or reckless disregard of the duties
involved in the conduct of his oftice. The foregoing right to indemnification shall be in addition
to any other rights to which any such Director, officer, or committee member may be entitled as
a matter of law or otherwise.
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ASFTILE 44, AFPIOERS

i by the officms designaind i the By

v affhies of G Associadon shall he uds

SPTHCLED 1Y, AMEFREMENT

Azuendments fo these Asticies of Ireorpomtion shall require the affimative vale ot @
jeast fifiv-five pornont (55%3 of the Voting Inierosis prosent {in persen: or dy proxy} st an anausl
v sprecinl sresting eatied for dee purpose oF by at flily-five perezin? (3396) af the Voting Ingeests
extitlid b viss and voting without 3 meating. Aay belice for G wseting 10 vole or 2 voie withot
» mecting, to consider an wiesdsen W these Arficles of fncorporation. shail sontsin 2 [{H
sigement of the proposed mpendment.

ARTIGLE 48, REGISTERED ACLKRT SND REGISTRRED ORI

‘The navae of dhe regiswred agon is Kevin P Galfpey, and the sarect sddress ¢l the

dernd ofitee of the Associntion i 3408 ¥ Stroet Moxth, 85 302, Mapies, F1, 3410%

1 is hereby cortified by e undersignes , the doty cleated and scting Prasident of the
Ansocimion, that the forepeing Seoond Asmnended apd Restaiod Artinles of hwoipomton were
duly spprovast ny writen cansent of not less ihiaz two-thirds {23008} 0 the Mombors 25 wquivad
for ernendments #3 providad | '

the Amended azd Restared Anticles ol Incorpofation,

HACIENDZA VILLAGE MOMEQWNERS
ARSOUIATION, [NC.

Duted: May 10, 2048

T
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