September 16, 2002

Department of State Y Tt £ fet g e —r—e
Amendment Section SRS Qﬁ%ﬁ?ﬁ'%?ﬁgi}ﬂﬁz%%[ﬁ; 1
Division of Corporations e 0 ;;*%*;ggfgﬂ
P O Box 6327

Tallabassee, FI 32314

Dear Sir or Madam:

We would appreciate your expediting the amendments to the Board of Directors/Officers at

Windsong Lakes Village Condominium Association, Inc, as requested in the attached form.
Please find enclosed my personal check number 3854, in the amount of $35.00, to cover the
filing fee.

Per the enclosed copy of the FINAL ORDER CERTIFYING RECALL
__——_-_-—________,

issued by the
Arbitrator in this case, Ms. Cassandra Pasley, from the Department of Business and Professional
Regulation, the new Board of Directors at Windsong Lakes Village Condominium Association
was certified as of September 11, 2002. We need to update your records accordingly.

If you have any questions regarding this request, please feel free to contact me during normal
business hours (8:30 am to 5:

30 pm) at my direct line, 305-381-7663, at my home number in the
evenings, 305-554-7380, or via email at glenda j.ayala@us.pweelobal.com.

We would greatly appreciate your prompt attention to this matter.

Sincerely yours,
,Wu\dtt
Glenda Ayala e o
9961 NW 9 Street Circle et
Apartment 5 B ow
Miami, FL 33172 PSR
-
iy o m
Enclosures PN
cc: Lisa Baez Kidd =ar =
Jorge E. Rodriguez-Florido =R
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ARTICLES OF AMENDMENT
to

ARTICLES OF INCORPORATION §0isr;. .
4 .’._J:_.....‘-lb 3 / Tr'.--
of

WINDSONG LAKES VILLAGE CONDOMINIUM ASSOCIATION, INC.
(present name)

, 747598 3
(Document Number of Corporation (If known)

Pursuant to the provisions of section 617.1006, Florida Statutes, the undersigned Florida
nonprofit corporation adopis the following articles of amendment to its articles of incorporation.

FIRST: ) Amendment(s) adopted: (INDICATE ARTICLE NUMBER (8) BEING AMENDED,A DDED OR
DELETED.

Amendment to the present Board of Directors. New officials are:
Lisa Baez-Kidd, President ;

Jorge E. Rodriguez-Florido, Vice President
Glenda J. Ayala, Secretary

Emy Toledo, Treasurer oo . - - - T
Luis Antonio Suarez, Direetor ' ' :

**NOTE: This change of Board members was brought about through
a Recall process and certified by Final Order of Arbitrator,

Ms. Cassandra Pasley, from the Department of Business and Professional
Regulation. Copy of Order attached.

SECOND: The date of adoption of the amendment(s) was: _ September 11, 2002 -
THIRD: Adoption of Amendment (CHECKONE) **Please refer.to Note above.

U The amendment(s) was(were) adopted by the members and the number of votes
cast for the amendment was sufficient for approval.

There are no members or members entitled to vote on the amendment. The
amendment(s) was(were) adopted by the board of directors.

Sig_namre/of Chairman, Vice Chafrman, Preﬁdent or other officer

Glenda J. Ayala
Typed or printed name

Secretary o September 16, 2002
Title Date
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STATE OF FLORIDA

DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
OIVISION OF FLORIDA LAND SALES, CONDOMINILUMS AND MOBILE HOMES

iN RE: PETITION FOR RECALL ARBITRATION

WINDSONG LAKES VILLAGE
CONDOMINILUM ASSOCIATION, INC.,

Petitioner,
v. , Cese No. 02-4535
UNIT OQWNERS VOTING FOR RECALL,

Respondant,
!

. FINAL ORDER CERMIFYING RECALL . . -

On Apri? 15,.2002, the unit owners seeking recell (respondent) served

Windsong Lakes Village Condominium Association, Inc. {petitioner or assogiation)
with written agreements socking to recall board member Raymond Katftoura,
Roberto Ganzalez, Maritza Prego, Matilde Valerc and Fluvio Sartane. Emy Tolado,
Lisa Baez-Kidd, Glende J. Ayala, Jorge E. Rodrigua>-Floride and Luis Antonio
Suarez were listed as replscement candidestes and receivad a majority of the
repiscement votes. On Aprt) 22, 2002, the bosrd dacided to ot certify the recali.
Dn Aprit 29, 2002, the assaciation filad 2 petition for recall arbitration.

Section 718.112, Florida Statutes, and Chapter §1B-50 =nd rule 818-
23.00248, Fiorida Administrative Code. govern this procesding. Secticn
238.112(2i(), Florids Statutes, provides that “any member of the board may be

racsiled and remnoved from office with or without cause by the vote or sgreement

1
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in writing by 8 majority of all the voting intarests.” The association has 138 voting
interests; therafore, 89 valid votes in faver of recail are raquim_d 10 remova any
mamber from the hoard. The aésocinlon contends that it was served with 83
written agresments.

According to the minutes of the board meeting, the racall was not certified
because the owner of unit 1 000313 rescinded hizs vote: duplicate written
agroements were submitted for units 9903-2, 9907-2, 8837-3, 9937-5, 9937-10.
9999-3 and 10003-8; aii of the units’ regpective owners did not sign tha written
agreements and there are no valing certificetes on (ks for vnits 9901-4, 9807-8,
6917-1, 9937-6, 9953.1, 9961-2, 10003-2 and 10003-8; written agreements
were zigned by snmeonla other than the unit owner for units 508-3, 9913-3,
99614, 9997-7; Wiltten agreaments were $igned by somecna other than the unit
awner and the signature does net metch the association records for units 9951-7.
996112 and 10003-2.

The unit cwners filed an answer 10 the petition and later submitted 83
written ‘agreements. The written agreements submitted by the parties do not
mateh. On August 9, 2002, & (oombined) order commemorating ctatus
canference, rescheduling final heating and requiring amended witness and axhibits
liste was itsusd: that ordar is Incorporated herein by reference. In that order, B3
votes wars deemed valid and eight votes werg desmed invalid.

On Saptambar 10, 2002, at 10:00 am., a final svidentiary hearing was held

in this matter at the law offica ot Emestc J. de I Fé. Edoardo Meleni. Esquis,
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represented the potitioner. Emesto J. de (a Eé, Exquire, sepresanted the
raspondent, The remaining iseues In digpute are the validity of the wrinten
agreamants submitted on bohalf af units 9907-6, 9917-1, 9909-3, 99377 ond
99B61-172. and which written agreaments wers actually servad on the association.

On April 3. 2002, & group of unit owners held a meeting paciside at the
condominiom. The purpase of the mesting was 10 gather gignatures to recall the
current board members. Glenda Ayaia, Lise Beez-Kiid ang Jorge E. Rndﬂguaz;
Florido callected signatures. Two witnesses tastified that thay were required to
show identifization at the tims that they submirred their weitten agreements.

On Aprit 13, 2002, M. Rodriguez-Fiaride made two copies of the wten
agreements. The copias were then given to Lisa Beez-Kidd, who than mailed one
copy of ths written agreements t the association and the othe: copy o the
Diwvision of Fiorida Land Sales, Condominiums and Mobds Homss. Initially, the
arbitrator was unable 10 jocate the written agreements submitted to me‘ Division.
However, on August 12, 2002, a notice of locating the writtsh agreements was
issued, As evidenced by the Divislon’s date stemp, thoce wiitlan agreaments were
received by 1he Division on Apri 16, 2002.

On Apri 15, 2002, Matiide Valero was the president of the association. Ms
Vaizro has since resigned frem her position on the board. Msz. Valero testified that
sftar she received the writtan agresments in tha mail, she took them All'Florida
Management. ®#s. Valwo also testified that she opened the package at the

MANAYSMENT COMPany and ceviewsd the written agreemeams with Barbara Blanco,

ot
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owner of the rRANSYOMRNT COmMPANnY. and Ada Valdivia, an employes at the
manug;:mem company. Ms. Valsro jurther testified that ne copies wers mads of
the writien agreemants while she was at tha MANBGEMEnt mmp&\v. Both Ms.
Valgro and Ms. Valdivia restified that thay remamber counting 83 shoeats of paper
ang that saven of those sheets wers duplicates.

The written agreements filed with the Diviston en Apd 18, 2002, containsd
written agreemente for 83 separats units; however, soma of the units hag more
than one writtan agrsement stapled togather. The issue that the arbitrator must
decide is whethers the unit ownera seeking recall served the association with fewer
writlen agreements than the association filed with the acbitrator. The wiitten
agreamants filed with the Division on April 18, 2002, include all of ths weitten
agresments that have basn submitted by boih parties throughout this prngeeding.

The atsaciation argues that there is no way to ascount for custody or corrol of

" the written agreaments after the agreements were submitied to the umit owners’

ragresentatives, The association’s pasition s that it doss not dispute that these
individupls signad written sgreemeats, but it denios that the reprosentatives

actgsly meied wi! of the farme to the sstociation. The fact that the Division

reaa‘s\'red all of the forms shows that on the date of mailing, Aorit 13, 2002, all of ‘

the forms were In the custody of tht represantative who mailed them, Ms. Baez-
Kidd. The association siso contends thet it wos poksibie that the person who made
the copies or the person who mailed them could have mixed the iwo sels of

copies. M. Rodriguez-Floride erated that he made 1wo copias and kept the
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atiginals. It the Lopies had been mixed, the Division's sot of wiitten agreements
would have either been incomplets or cortained exita copivs. This was not the
case. The most ‘ogical sxplanation .for tha duplicates contained within the
association’s packat, in light of the fact that the Division's copy wal complate, ix
that at some point after service on the association duplicates of some of the
written agresments ware inadvartenty made. Thereltwre, the following volss are
deemed valid: 8905-3 (Aurs Carilie and Juan Caros Galaans), 9207-6 (Roxanns
Davila), 3908-3 {Hector Cara), $837-7 (Knnla Delgadoj, 8958-2 (Manucla Rohmi,
and 99912 (Olga Gulierrzz). This brings the totsl ot valid votes to &9, 3 majority
of the voting interasts.

For the sake of clarity. theee additional votes require discussion - the votes
cast on beohalf of units 9907-8. 9917-1. and 9981-12. Monica Garcia and har
husband own urit 9907-8, and Ms. Garcia signed the written agreement. Voting
cqrtificates are not tequirzed whan a wife and her hushand own e unit. Thareiore,
this vote is volid. Griselde Ferez io the sols owner of ufit 99681-12 and signlod the
written agreement for this wnit; thersfore, this vote is valid.

Thres sisters purehased uniy 39171 in 1 980: Ana Qutinrrez, Clara Gutiarrez,
and Maria Gutierrez. In 1881, the unit wes transferred to Ana Gutierrs? snd Clara
Gutiarrez via a quit clalm dasd. The assaciation’s tecord shows all three of the
sisters as owners and challenged the written agreemant because Maria Gutierrsz
had not signed it. The asseciation alze submitted a form from the Proparty

Appraisar's otfice iiﬁtlﬂg Marla Gutlerrsz as an owner, ~The arbitrator i3 charged

5
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with datermining whether the basis for the board™= action In refecting the recall was

%
lagitimate.” The Board Of Dirsotors of THden Condominium Association, nc. v.

Hnit Ownars Sesking Recall, Arb. Case No. 98-5250, Final Ordar Certifying Resall
(December 3, 1898). Although it appears that tha only current owrers of tha unit
are the two Individuala who signed the wrilten agresmen, over the lagt 20 years
the ssaociption’s records have shewn Maris Gutierr22 1o be an owner. Ths
associstion has addragsed its mail 1o ali three of the sisters, with no objectlon from
the unit owness. [t was logical and reasonsble for tha association to concluds that
Marla Gutiefrez was an owner of the unit in quastion at the time of the recell ans
to reject the vote because it hat not basn tigned by all of the unit’s owners.

Combining the 63 vores gveviously deemed valid with the 8 votes that have
basn deemed valid in this order brings the to1al number of valid votes in faver of
recall to 71, which constitutes a simple majority of the voting interests.

Hasad of the foregaing, it is ORDERED:

1. The recall of Raymond Kattoura, Roberto Gonzalez, Muaritza Prego,
Matilde Valero and Fiuvio Sentana is CERTIFIED, and is eMoctive upen mailing of
thiz orddr. Those board members, or any Individusls who moy have roglaced thaszse

board mermbers since the servica of the recall en the board on April 15, 2002, shall

immediately turn over sll ascociation records in their possession to the hew toard’

mambars within 5 days.
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2. The following individualy constitute the new board of Windsang Lakes
Vilage Condominium Assogiation, Ine.! Erny Toledo, Lisa Bmez-Kidd, Glenda J.
Ayala, Jorge E.'Rodriguez-Florido and Luis Antonio Suarez,

DONE AND ORDERED this 17th dav of Ssptercber 2002, at Tallohaszee,

Laon County, Florida.

Cansaandra Pasloy, Asfitrater
Arbitration Saction
Department of Business and
Prétewsional Regulation
1940 Narth Monrap Street
Taltshaxsee, Fioride 32399-1029

CERTIFICATE OF MAILING

1 hareby certity that a true and correct cepy of the foregoing was mailed by
U.S. mail, postage prepaid, to Edoardo Msloni, Esquire, Fain & Malonl, 500 SW
40th Avenue, Plartation, Ft 33317 and Emesto J. de la F&, Esquire, 10 NW

LeJoune Read, Suite 800, Miami, FL 3312€, this 1 1th day of Septepber 2002.




