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ARTICLES OF AMENDMENT

TO ARTICLES OF INCORPORATION
OF
POINT EAST ASSOCIATION, INC.

The undersigned, being the President of POINT EAST ASSOCIATION, INC., a Florida
not-for-profit corporation, hereby executes these Articles of Amendment which shall be filed in
the Office of the Florida Department of State.

ARTICLE I
Amendments

A copy of the text of the Amended and Restated Articles of Incorporation of Point East
Association, Inc. ("Amended and Restated Articles of Incorporation”) is attached hereto as
Exhibit "A”,

ARTICLE Il
Approval

The members of POINT EAST ASSOCIATION, INC., are entitied o vote on amendments
to the Articles of Incorporation. Pursuant to Article XIli of the Amendment to the Articles of
Incorporation, the Association has obtained the necessary voles of not less than two-thirds (2/3)
of the members present in person or by proxy at a meeting of the Members at which a quorum is
present in order to approve the Amended and Restated Articles of Incorporation. The meeting
of the Members was held on May 6, 2017.

ARTICLE Il
Effective Date

The attached Amended and Reslated Articles of Incorporation shall be effective upon the
recording of these Articles of Amendment in the Public Records of Velusia County, Florida.

{Signature on Next Page)



i IN{WITNESS WHEREOF, the undersigned has executed these Articles of Amendment
bﬁ“ fﬂLl [ ' R ] '_f.:; 2017
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Its President
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STATE OF FLORIDA —
COUNTY OF __0hAy &
me this Zﬁ‘ day of

THE FOREGOING INSTRUMENT was acknov:jiged before
Mhee | s , as President of POINT

Tunes 2017, by
EAST ASSOCIATION INC a Florida not-for-profit corporation, on behalf of the Corporation

He/She @\s personally known to me or 1 has produced
as identification.

WITNESS my hand and official seal in the County and State last aforesaid on this 47{3
day of Ty . 2017

Notary Public-State wiiFlorida .-
- Print Name: edd : %B——d’
A Commission No..__ F& 331750
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My Commission Expires: j‘u\\_l 0, 3019

Bonded Ihrcugh National Nolaiy Assn,

Commission # FF 227754 °




EXHIBIT =A™
AMENDED AND RESTATLED
ARTICLES OF INCORPORATION
OF
POINT EAST ASSOCIATION, INC.

These are the Amended and Restated Articles of [ncorporation ol Point East Association. Inc..
which were originally {iled with the Florida Department of State on the August 31, 19720 The
Articles of Incorporation of Point Last Association, Inc.. ("Original Articles of” incorporation™)
were recorded at Official Records Book 1394, Page 31 as Exhibit “D7 o the Declaration of
Covenants, Conditions, Restrictions. Easements and Reservations Tor Pont East. a Condominium
recorded at Official Records Book 1594, Page 1 of the Public Records ol Volusia County.
Florida. and the Original Articles of Incorporation were re-recorded at Official Records Book
4726. Page 3946, with the Notice of Preservation of Covenants and Restrictions for Point East. A
Condominium recorded at Official Records Book 4726, Page 3870 of the Public Records of
Volusia County, Florida.  The Original Articles of Incorporation were amended by an
amendment filed on February 25, 2014, with the Florida Deparument of State.

The address of the current registered office is 3801 S, Atlantic Ave.. New Smyvina Beach, FL
32169, The Board of Dircctors may, from time 1o time. change the designation of the principal
oftice. the mailing address of the corporation. the registered office and the registered agent. in
the manner provided by law.

L. NAME. The name of the corporation is POINT EAST ASSOCIATION, INC. For
convenience, the corporation shall be referred to in this instrument as the “Association.” the
Declaration of Covenants. Conditions. Restrictions. Easements and Reservations for Point Fast. o
Condominium as “Declaration,” these Articles of Incorporation as the “Articles.” and the By-
Laws of the Association as the "By-Laws.”

2. PURPOSE. The purpose for which the Association is organized s w provide an entity
pursuant to the Florida Condominium Act (the “Act™) for the operation of that certuin
Condominium located in Volusia Countv. Florida. and known as Point Fast. A Condominium
(the “Condominium™). The purpose is the promution of the health, safeny and welfare of s
members and the unification of their energy and efforts toward the creation and maintenance of a
sate, prosperous. harmonious. attractive and comlortable communtty in which tw live.

3. DEFINITLONS. The twerms used in these Articles shall have ibe swme defintions and
meaning as those set forth in the Declaration and the Act, unless heremn provided te the contrary,
or unless the context otherwise requires.
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4. POWERS. The powers of the Association shall include the following:

4.1 General. The Association shall have all of the common-law and statutory powers
of a corporation not for profit under the laws of Florida that are not in conthict with the
provisions of the Declaration. these Articles or of the Act.

1.2 Enumeration. The Association, through its Board of Dircctors, shall have all the
powers set forth in the Act except as limited by the Declaration. these Articles, and the By-Laws
(all as amended from time to time), and all of the powers reasonably necessary to operate the
Condominium and to carry out the purposes and objectives set forth herein. including but not
limited o the following:

4.2.1  To make and vcolleet Assessments and other Charges against Members as
Unit Owners, and to use the proceeds thereol in the exercise of its powers and duties.

4.2.2  To buy. own, operate. lease. sell. and wrade both real and personal property
as may be necessary or convenient in the administration of the Association and the vperation of
the Condominium.

4.2.3 To maintain. repair. replace. reconstruct. add 1. and operate the
Condominium Property and other property acquired or leased by the Association.

4.2.4  To purchase insurance upon the Condominium Property and insurance for
the protection of the Association, its Officers, Directors, Committee Members, and Members as
Unit Qwners.

4.2.5 To make and amend Rules and Regulations concerming  the, use.
appearance. maintenance. and occupaney of the Units. Common Elements. Limted Comimon
zlements. and Association Property. and to enact rules. policies. and resolutions pertaining to the
operation of the Association. subject 1o anv limitations contained in the Declaration,

4.2.6  To enforce by legal means the provisions of the Act. other applicable laws,
the Declaration. these Articles, the By-Laws. the Rules and Regulations, and the policies of the
Association.

4.2.7 To contract for the management of the Condominium and any tacilities
used by the Unit Owners. and to delegate to the party with whom such contract has been entered
into all of the powers and duties of the Assoctation except those which require speciiic. non-
delegable approval of the Board of Directors or the membership of the Association.

4.2.8 To contract for the maintenance, repair and improvement of portions of
the Condominium Property for which the Association is responsible,

4.2.9  To umploy personnel wo pertorm the services required {or proper operation
of the Condominium.
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4.2.10 To make contracts and incur liabilities. borrow money at such rates of
interest as the Board may determine. issuc its notes. bonds. and other obligations. and sccure any
of its obligations by mortgage and pledge of all or any of its property. franchises. Assessiments.
special assessments. income or rights.

4.3 Condominium Property. All funds and the titles of all properues acquired by the
Association and their proceeds shall be held tor the benefit and use ot the Members in
accordance with the provisions of the Act. the Declaration. these Articles and the By-Laws,

4.4 Distribution of Income. The Association shall make no disteibution o income
its Members, Directors or Officers. This provision shall not apply to the distribution of msurance
proceeds as provided in the Declaration. nor the distibuion of proceeds atfiliated with
termination or condemnation, as provided in the Declaration and the Act, nor reimbursement for
expenses as may be authorized by the Board.

4.5 Limitation. The powers of the Association shall be subject o und shall be
exercised in accordance with the provisions of the Declaration. these Articles. the By-Laws and
the Act,

5. MEMBERS. The Members of the Association shall consist of all of the recard Owners
of Units in the Condominium, and after termination of the Condeminium shall consist of those
who were Members at the time of the termination and their successors and assigns. Membership
shall be appurtenant to and may not be separated from the ownership of the condominium Unit o
which it is appurtenant.

sl Assignment. The share of a Member in the funds and assets ol the Association
cannot be assigned. hypothecated. pledged or transferred an any manner exeept as an
appurtenance to the Unit for which that share is held.

3.2 Voting. On all matters upon which the membership shall be entitled to vote. there
shall be only one vote for each Unit, which vote shall be excrcised or cast in the muanner
provided by the By-Laws, Any person or entity owning more than one Unit shall be entitled w0
one vote for cach Unit owned. Those Members whose voting rights are suspended pursuamt o
the terms of the Condominium Documents and/or Florida Jaw shall not be entitled 10 cast the
vote assigned to the Unit for which the suspension was levied during the period of suspension
and such Voting Interests shall be subtracted from the required number of votes when caleulating
any required vote or quorum tor the period during which such suspension exists.

5.3 Mectings. The By-Laws shall provide for an annual mecting ol Members, and
may make provision for regular and special meetings of Members other than the annual meeting.

6. TERM OF EXISTENCE. The Association shall have perpetoal existence: however. if
the Association is dissolved. the property consisting of the Surface Water Management Svstem
will be conveyed to an appropriate agency of local government. 1 this is not accepted. then the
Surface Water Management System will be dedicated to a similar non-profit corporation.
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7. OFFICERS. The affairs of the Association shall be administered by the Ofticers
designated in the By-Laws. The Ofticers shall be elected by the Bowrd of Dircctors of the
Association at its 1irst meeting following the annual mecting of the Members of the Association
and shall serve at the pleasure of the Board of Directors. The By-Laws may provide for the
removal from office of Officers. for illing vacancivs, and for the duties of the Officers.

8. DIRECTORS.

8.1 Number and Qualification. The property, business and atfairs of the Association
shall be managed by a Board consisting of the number of Directors determined by the Byv-Laws,
but which shall consist ol not less than three (3) Directors.

8.2 Duties and Powers. All of the duties und powers ol the Association existing
under the Act, the Declaration, these Articles, the By-Laws and the Rules and Regulations (all as
amended from time to time) shall be exercised exclusively by or under the direction of the Board
of Directors, as provided in the By-Laws. subject only e approval by Members when such
approval is specifically required.

8.3 Election; Removal. Dircctors of the Association shall be elected i the annual
meeting of the Members in the manner determiined by the Byv-Laws, Directors may be removed
and vacancies on the Board of Dircctors shall be filied in the manner provided by the By-Laws,

9. BY-LAWS. The By-Laws of this corporation may be altered, amended. or repueaded in the
manner provided in the Byv-Laws.

10, AMENDMENTS. These Articles may be amended in the following manner:

10.1  Proposal of Amendments. An amendment may be proposed by the President of
the Association. the Directors. or by twentv-live pereent (253%) ot the entire Voting Interests.

10.2  Proposed Amendment Format. Proposals to amend existing Articles of
Incorporation shall contain the full wxt of the Article to be amended. New words shall be
underlined and words 1o be deleted shall be hnedtheoueh with hyvphens. [t the proposed change
is so extensive that this procedure would hinder rather than assist understanding. a notation must
be inserted immediately  preceding  the  proposed  amendmient saving, CSUBSTANTIAL
REWORDING OF ARTICLE, SEE ARTICLE NUMBER (ORSEE CURRENT
ARTICLES OF INCORPORATION) FOR PRESENT TENT.”

1.3 Notice. Written notice setting forth the proposed amendment or a summary of the
changes shall be included in the notice of any mecting at which a proposed amendment is to be
considered or in connection with documentation for action without a mecting,

10,4 Adoption of Amendments. The proposed amendment mav be adopted by a vote
of two-thirds (2/3"%) of the Voting Interests of the Association present {in person or by proxy)
and voting at a duly noticed meeting at which a quorum is present. or by the written agreement
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of two-thirds (2/3") of the entire Voting Interests. Amendiments correcting errors. ontissions.
scrivener’s crrors. violations of applicable law. or conflicts between the Condominium
Documents, may be excecuted by the Officers of the Association. upon Board approval, without
need for Association membership vote.

10.53  Effective Date. An amendment when adopted shall become effective atier being
recorded in the Volusia County Public Records according to law and filed with the Sceretary of
State according to law.

10,6  Automatic Amendment. These Articles shall be deemed amended, it necessary.
so as 1o make the same consistent with the provisions of the Declaration. Whenever the Act,
Chapter 617. Florida Statutes or other applicable statutes or administrative regulations, as
amended from time to time. are amended 1o impose procedural requirements less stiringent than
set forth in these Articles. the Board may operawe the Association pursuant to the less stringent
requirements without the need to change these Articles. The Board ol Directors, without a vote
of the Members. may also adopt by majority vote, amendments to these Articles of Incorporation
as the Board deems necessary to comply with such operational changes as may be enacted by
future amendments to Chapters 607, 617, and the Act, or such other statutes or administratve
regulations as required for the operation of the Association. all as amended from tme w time.

10.7  Proviso. No amendment shall change the configuration of any Unit or the share in
the Common Elements appurtenant to it or increase the Owner's propurtionate share of the
Comimon Expenses, unless the record Owner of the Unit concerned and all record Owners ol the
mortgages on such Unit shall join in the execution of the amendment, and all other Unit Owners
approve the amendment.

11. INDEMNIFICATION.

11.1  Indemnity. The Associaton shall indemnity any Ofticer. Director. or Committee
Member who was or is a party or is threatened 10 be made a party to any threatened. pending. or
contemplated action, suit or proceeding, whether civil. criminal, administrative. ur investigative,
by reason of the fact that he is or was a Director. Officer. or Commitice Member of the
Association. against expenses  (including attorneys™ fees and  appellate attorneys’™  fees),
judgments. fines, and amounis paid in settlement actually and reasonably incurred by him in
connection with such action, suit. or proceeding, unless (1) a court of competertt jurisdiction
finally determines, after all appeals have been exhausted or not pursued by the proposed
indemnitec, that he did not act in good faith or in a manner he reasonably believed to be inor not
opposed 10 the best interest of the Association. and. with respect o any eriminal action or
proceeding. that he had reasonable cause 1o believe his conduct was unlawiul. and (1) such coun
also determines specifically that indemnification should be denied. The wermination of any
action. suit. or proceeding by judgment. order. sctilement. conviction. or upon o plea of nole
contendere or its equivalent shall not. of itself create a presumption that the person fatled 1o act
in good faith and in a manner which he reasonably believed to be in ur not oppused w the best
interest of the Association, and with respect 10 any criminal iction or proceeding. had reasonible
cause to believe that his conduct was unlawful. 1t is the intent of the membership ot the

Page 5 of' 6

LAW UFFICES
BECKER & POLIAKQFF. P A
T NORTH ORANGE AVENULE » SUI'TE 1400 - ORLANTH FL 32501
TELEPHONE (407)875-0935



Association, by the adopuon ol this provision. 10 provide the most comprehensive
indemnification possible to their Officers, Directors, and Commitiee Members as permitted by
Florida law. In the event of a scttlement. the right to indemnification shall not apply unless the
Board of Dircctors approves such settlement as being in the best interest ot the Association.

11.2  Defense. To the extent that a Director. Officer. or Committee Member of the
Association has been successtul on the merits or otherwise in defense of any action, suit. or
proceeding referred 1o in Scction 11,1 above. or in defense of any claim. issue. or matter therein.
he shall be indemnitied against expenses (including attornevs” fees and appellate attorneys” tees)
actually and reasonably incurred by him in connection therewith.

11.3  Advances. Reasonable expenses incurred in defending o civil or eriminal action,
suit, or proceeding shall be paid by the Association in advance of the final disposition of such
action. suit. or proceeding upon receipt of an undertaking by or on behalt of the attected
Dircctor, Officer. or Commitiee Member to repay such amount if it shall ultimately be
determined that he (s not entitled 1o be indemnificd by the Association as authorized by this
Article 11, However. if the Board. by majority vote. determines that the person secking
advancement did not act in good faith or in a2 manner he reasonably believed to be in or not
opposed 10 the best interest of the Association. and. with respect to anv criminal action or
proceeding. that he had reasonable cause 1o believe his conduct was untawiul. the Association
shall not be obligated 1o pay for any expenses incurred prior to the {inal disposition of the subject
action,

11.4  Miscellaneous. The indemnification provided by this Article 11 shall not be
deemed exclusive of any other rights to which those secking indemailication may be entitled
under any Bylaw. agreement. vote of Members. or otherwise, and shall continue as to a person
who has ceased w be a Dircctor. Officer, or Committee Member and shall inwre to the benefit of
the heirs and personal representatives of such person,

11.5  Insurance. The Association shall have the power to purchase and maintain
imsurance on behalt of any person who is or was a Director. Officer. Commitiee Member,
emplovee. or agent of the Association. or a Director. Officer. emplovee. or agent of another
corporation. partnership. joint venture, trust, or other enterprise. against any hability asserted
against him and incurred by him in any such capacity, or artsing out of his status as such.
whether or not the Association would have the duty to indemnify him against such hability under
the provisions of this Article.
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