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COVER LETTER

TO: Amendiment Section
Division of Carporations

Belhaven Condomintum Association. Ine.
NAME OF CORPORATION:
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)
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DOCUMENT NUMBER:

The enclosed Articles of Amendmenr and fee are submitied for liling.
Please return all correspondence concerning this matter o the following:

Manty Plans, Esq.

(Name of Comact Persen)

Becker & Poliakoff. 11 A,

(Fimv Company)

615 N, Flagler Drive, 7th Floor

(Address)

West Palm Beach, ¥1. 33401

(Citsd Sune and Zip Cade)

mplatsbbeckerlawyers.com

F-mail address: (to beused Tor Titure annual repart nodNication)
For further information concerning this matter. please call:

Marty Plats 50l §20-2870
at

(~Name of Contact Person) (Area Codey  (Davume Telephone Number)
Enclosed 15 4 cheek far the following amount made pavable 1o the Flarida Department of Stale:

7 833 Filing Fee  0J843.75 Filing Fee & 0S$43.75 Filing Fee & [JS52.50 Filing Fee

Certificate of Status Certified Copy Certificate of Status
(Additional copy is Certified Copy
enclosed) {Additional Copy is
Enclosed}y

Mailing Address Street Address

Amendiment Section Amendiment Section

Division of Corporations Division of Carperaiions

P.O. Box 6327 Clifton Building

Tallahassee. F1L 32314 2661 Executive Center Circle

Tallahassee. ¥F1 32301



FLORIDA DEPARTMENT OF STATE
Division of Corporations

April 12, 2019

MARTY PLATTS, ESQ.

BECKER & POLIAKOFF, P.A.

625 N. FLAGLER DRIVE - 7TH FLOOR
WEST PALM BEACH, FL 33401

SUBJECT: DELHAVEN CONDOMINIUM ASSOCIATION, INC.
Ref. Number: 717035

We have received your document for DELHAVEN CONDOMINIUM
ASSOCIATION, INC. and your check(s) totaling $35.00. However, the enclosed
document has not been filed and is being returned for the following correction(s):

Please file the document as either Articles of Amendment or Restated Articles of
Incorporation pursuant to applicable Florida Statutes.

Please return your document, along with a copy of this ietter, within 60 days or
your filing will be considered abandoned.

If you have any questions concemning the filing of your document, please call
(850} 245-6050.

Irene Albritton
Regulatory Specialist |l Letter Number: 619A00007438
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AMENDED AND RESTATED a fa &Y
ARTICLES OF INCORPORATION
OF

DELHAVEN CONDOMINIUM ASSOCIATION, INC.

SUBSTANTIAL REWORDING OF ARTICLES OF INCORPORATION —
SEE CURRENT ARTICLES OF INCORPORATION FOR PRESENT TEXT

These are the Amended and Restated Articles of Incorporation of Delhaven Condominium
Association, Inc.. originally filed with the Florida Depariment of State on the 20th dayv of August
1969, under Charter Number 717033, Amendments included have been added pursuant to Chapter
617, Florida Statutes (2018).

For historical reference. the street address of the initial principal oflice was 501 Fast Atlantic
Avenue, Dedray Beach. FL 33483, and the initial mailing address was 301 East Adaniic Avenue.
Delray Beach, FIL 33483 The names of the original incorporators. and their addresses at the tme
ol incorporation. were V., V. Cooke. Sr.at 933 S. Third St.. Louisville, Kentucky, COHL Wells al
955 5. Third St.. Louisville. Kentueky. and John W. Spinner at 301 1. Atlantic Ave.. Delray Beach,
Florida. The name and address of the current registered office is Florida One Property
Management, 9823 Marina Bivd., Suite 100. Boca Raton. FL 33428, The Board of Dircctors mav.
from tme 1w tme. change the designation of the principal oftice. the mailing address of the
corporation. the registered office and the registered agent, in the manner provided by law,

1. NAME, The name ol the corporation is Dethaven Condominium Association. Ine. For
convenienee, the corporation shall be referred o in this instrument as the “Association.” the
Declaration ol Condominium as “Declaration.” these Articles of Incorporation as the *Articles.”
and the Bylaws of the Association as the “Bvlaws.”

2, PURPOSE. "The purpose for which the Association is organized is 1o provide an entity
pursuant 1o the Florida Condominium Act (the “Act”) tor the operation of that certain
Condominium located in Palim Beach County, Florida. and known as Delhaven, A Condominium
(the “Condominium™).

KN DEFINITIONS. The terms used in these Articles shall have the same definitions and
meaning as those set forth in the Declaration and the Act. unless herein provided to the contrary.
or unless the context otherwise requires.

LExhibit "B to Amended and Restated Declaration of Condominiun:
{Amended and Restated Articles of Incorporation)
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4. POWERS. The powers of the Association shail include the following:

4.1 General. The Association shall have all of the common-law and statutory powers
ol a corporation not for profit under the laws of Florida that are not in conflict with the provisions
of the Declaration, these Ariicles or of the Act.

4.2 Enumecration. The Association shall have all the powers set forth in the Act except
as limited by the Declaration. these Artcles. and the Byviaws (all as amended from time to time).
and all of the pawers reasonably necessary to aperate the Condominium including but not fimited
10 the following:

4+.2.1 To make and colicet Assessments and other Charges against Members as
Unit Owners, and to use the proceeds thereof in the exercise of its powers and duties.

4.2.2 To buy. own. operate, lease. sell. and trade both real and personal property
as may be necessary or convenient in the administration of the Association and the operation off
the Condominium.

4.2.3  To maintam, repair. replace. reconstruct. add o, and operate  the
Condominium Property and other property acguired or leased by the Association.

4.2.4  To purchase msurance upon the Condominium Property and insurance for
the protection of the Association, 1ts Officers. Dircctors. Commitiee Members. and Members as
Uit Owners.

4.2.5  To make and amend Rules and Regulations concerning the transter, use.
appearance. maintenance. and occupaney of the Units. Common Elements. Limited Common
Elements. and Association Property. and to enact rules. policies. and resolutions periaining to the
operation of the Association, subject 10 any limitations contained in the Declaration.

4.2.6  Toapprove or disapprove the leasing. transter, mortgaging, ownership. and
possession of Uniis as mayv be provided by the Declaration.

4.2.7  To enforce by legal means the provisions of the Act. other applicable laws,
the Declaration. these Articles. the Bylaws. the Rules and Regulations. and the policies of the
Association.

4.2.8  Tocontract for the management of the Condominium and any facilities used
by the Unit Owners. and to delegate 1o the party with whom such contract has been entered into
all of the powers and duties ol the Association except those which require specific, non-delegable
approval of the Board of Directors or the membership ol the Association,

Exhibit "B™ 1o Amended and Restated Declaration ol Condominium
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4.2.9 To employ personnel 1o perform the serviees required for proper operation
of the Condominium.

4.2.10 To make contracts and incur labilities, borrow money at such rates of
interest as the Board may determine, issue its notes. bonds. and other obligations. and secure any
of its obligations by mortgage and pledge of all or any of its property, franchises. Assessments.
spuectal assessments. income or rights.,

4.3 Condominium Property. All funds and the titles of all properties acquired by the
Association and their proceeds shall be held Tor the benefit and use of the Members in accordance
with the provisions of the Act. the Declaration. these Articles and the Bylaws.

4.4 Distribution of Income. The Association shall make no distribution of income 1o
its Members. Directors or Officers. This provision shall not apply to the distribution of insurance
procceds as provided in the Declaration. nor the distribution of proceeds afiiliated with termination
or condemnation. as provided in the Declaration and the Act. nor reimbursement for expenses as
may be authorized by the Board.

4.5 Limitation. The powers of the Association shall be subject to and shall be exercised
in accordance with the provisions of the Declaration. these Articles, the Bylaws and the Act,
5. MEMBERS. The Membuers ol the Association shall consist ol all of the record Owners ol
Units in the Condominium, and after termination of the Condominium shall consist of those who
were Members at the time of the termination and their successors and assigns. 10 ranster ot a Unit
has occurred without approval ol the Association. and if in contravention ol the provisions of the
Declaration, the Association need not recognize a record Owner as the “Member.™ unless the
Association chooses Lo ratily or waive its objection 10 the transfer of title.
s Assignment. The share of a Member in the funds and assets of the Association
cannot be assigned, hypotheeated. pledged or transferred in any manner except as an appurienance
to the Unit [or which that share is held.

5.2 Vaoting. On all matters upon which the membership shall be entitled 1o voie. there
shall be only one vote for cach Unil. which vote shall be exercised or cast in the manner provided
by the Bylaws. Any person or entity owning more than one Unit shail be entitled o one voue for
cach Unit owned. Those Members whose voting rights are suspended pursuant to the werms of the
Condominium Documents and/or Florida law shall not be entitled to cast the vote assigned to the
Unit lor which the suspension was levied during the period of suspension and such Voting nterests
shall be subtracted vom the required number ol votes when calculating any required vote or
quorum lor the perod during which such suspension exists.
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5.3 Meetings. The Bylaws shall provide lor an annual meeting of Members, and My
make provision for regular and special mectings ol Members other than the annual meeting.

6. TERM OF EXISTENCE. The Association shall have perpetual existence,

7. OFFICERS. The affairs of the Association shall be administered by the Oflicers
designated in the Bylaws. The Officers shall be clected by the Board of Directors of the
Association at its first meeting following the annual meeting of the Members of the Association
and shall serve at the pleasure of the Board of Directors. The Bylaws mav provide for the removal
Irom office of Officers. for (illing vacancics. and for the dutics of the Officers.

8. DIRECTORS.

8.1 Number and Qualification. The property. business and aflairs of the Association
shall be managed by a Board consisting of the number of Directors determined by the Byiaws.

5.2 Duties and Powers. All of'the duties and powers of the Association existing under
the Act. the Declaration, these Artictes, the Bylaws and the Rules and Regulations (all as amended
from time to time) shall be exercised exclusiv cly by or under the direction of the Board of
Directors. as provided in the Bylaws. subject only 10 approval by Members when such approval is
spectfically required.

8.3 Election; Removal, Directors of the Association shall be elected at the annual
meeting of the Members in the manner determined by the Bylaws. Directors may be removed and
vacancies on the Board of Directors shall be filled in the manner provided by the Bylaws,

Y, BYLAWS. The Bylaws of this corporation may be altered. amended. or repealed in the
manner provided in the Byvlaws.

1. AMENDMENTS. These Articles may be amended in the lollowing manner;

10.1  Proposal of Amendments. An amendment may be proposed by the majority of the
Board or by twenty-five pereent (25%) of the entire Voting Interests.

10.2 Proposed Amendment Format. Proposals to amend existing Articles of
[ncorporation shall contain the full text of the Article to be amended. New words shall be
underlined and words to be deleted shall be Haed-gheough with hyphens, [ the proposed change is
s¢ extensive that this procedure would hinder rather than assist understanding. o notation must be
inserted  immediately  preceding the proposed  amendment  saving.  “SUBSTANTIAL
REWORDING OF ARTICLE. SEE ARTICLE NUMBER _ FOR PRESENT TENT.”

Exhibit "B 10 Amended and Restated Declaration ol Condominium
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10.3  Notice. Written notice setting forth the proposed amendment or a summary of the
changes shall be included in the notice of any meeting at which a proposed amendment is o be
considered or in connection with documentation for action without a meeting.

10.4 Adoption of Amendments. Fxcept as clsewhere provided. such proposcd
amendment must be approved by the aftirmaiive vote of not less than the majority of the total
voting interests in the Association, present and voling. in person. by proxy or by anv other lawtul
means, at a members meeting at which a quorum is present. or by writien agreement. provided a
quorum participates in the vote by written agreement. Amendmenis COTTECTNgG Crrors. Omissions.
serivener’s errors,  viotations ol applicabic law. or conflicts between  the Condominium
Documents. may be executed by the Officers of the Association. upon Board approval. without
need for Association membership vote.

105 Effeetive Date. An amendment when adopted shall become effective alier being
recorded in the Palm Beach County Public Records according to law and [iled with the Sceretary
of State according 1o faw.

1.6 Automatic Amendment, These Articles shall be deemed amended. it NCCUssUry,
50 as 1o make the same consistent with the provisions ol the Declaration. Whenever the Act,
Chapter 617, Florida Statutes or other applicable statutes or administrative regulations. as amended
from time 10 ime, are amended to imposce procedural requirements less stringent than set forth in
these Articles, the Board may operate the Association pursuant to the less stringent requirements
without the need to change these Articles. The Board of Directors. without a vote of the Members,
may also adopt by majority vote, amendments to these Articles of Incorporation as the Board
deems necessary to comply with such operational changes as mav be enacted by future
amendments to Chapters 607, 617, and the Act, or such other staties or administrative reguiations
as required for the operation of the Association. all as amended from time to time.

1. INDEMNIFICATION,

1.1 Indemnity. The Association shall indemnily anv Officer. Director. or Commitice
Member who was or is a party or is threatened to be made a party 1o any threatened. pending. or
contemptated action, suit or proceeding, whether civil. eriminal, administrative. or Hvestigative.
by reason of the fact that he is or was & Director. Officer, or Commitice Member of the Association.
against expenses (including attorneys™ fees and appellaic atomevs” fees). Judgments. fines, and
amaounts paid in settlement actually and reasonably incurred by him in connection with such action.
suit, or proceeding. unless (i) a court ol competent jurisdiction finally determines. after all appeals
have been exhausted or not pursued by the proposed indemniice. that he did not act in vood faith
or in a manner he reasonably belicved to be in or not opposed to the best interest of the Association.
and. with respect to any eriminal action or proceeding. that he had reasonable cause 1o believe his
conduct was unlawlul, and (ii) such court also determines specifically that indenmification should
be denied. The terminadon of anv action. suit, or proceeding by judgment. order. settlement.
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conviction, or upon a plea of nolo contendere or its equivalent shall not. of iself. create a
presumption that the person failed o act in good laith and in a manner which he reasonably
believed 1o be in or not opposed to the best interest of the Association. and with respect Lo any
criminal action or proceeding, had reasonable cause 1o believe that his conduct was uniawiul. 1 is
the intent of the membership of the Association. by the adoption of this Provision. to provide the
most comprehensive indemnilication possible 1o their Officers. Directors. and Commitiee
Members as permitted by Florida faw, In the event ol a settlement. the right to indenmification
shall not apply unless the Board of Dircctors approves such scitlement as being 1n the best interest
ol the Association.

11,2 Defense. Fo the extent that a Director. Officer. or Committee Member of the
Association has been successlul on the merits or otherwise in defense of any action. suit. or
proceeding reterred to in Section 11,1 above, or in delense of anv claim. issue, or matter therein.
he shall be indemnificd against expenses (including attorneys™ fees and appellaie attornevs’ fees)
actually and reasonably incurred by him in connection therewith,

I3 Advances. Reasonable expenses incurred in defending a civil or criminal action.
suit. or proceeding shall be paid by the Association in advance of the final dis position of such
action. suit. or proceeding upon receipt of an undertaking by or on behali of the affected Director.
Officer, or Committee Member to repay such amount if it shall uttimately be determined that he is
not entitled to be indemnified by the Association as authorized by this Article 11, However. if the
Board. by majority vote. determines that the person seeking advancement did not act in oo faith
or ina manner he reasonably believed 1o be in or not opposed 10 the best interest of the Association.
and. with respect o any eriminal action or proceeding. that he had reasonable cause to believe his
conduct was unlawtul, the Association shall not be obligated 10 pay for any expenses incurred
prior to the final disposition of the subject action.

1.4 Miscellaneous. The indemnification provided by this Articic 11 shall not be
deemed exclusive of any other rights to which those seeking indemnilication mayv be entitled under
any Bylaw. agreement. vote of Members. or otherwise. and shall continue as to a person who has
ceased o be a Director. Officer. or Committee Member and shall inure o the benetit of the heirs
and personal representatives of such person.

I1.5  Insurance. The Association shall have the power to purchase and maintain
insurance on behalf of any person who is or was a Direcior, Officer. Committee Member.
employee. or agent ol the Association, or a Director, Oflicer. emplovee. or agent of another
corporation. partnership. joinl venture, trust, or other enterprise. against anv Liability asserted
'mniml him and incurred by him in any such capacity. or arising out of his status as such, whether

r not the Association would have the duiy to indemnify him against such Hability under the
p]m-ismns ol this Article.

ACTIVE DEIZOSA1I00] [D597308 2
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February 13,2019 .
The date of each amendmeni(s) adoption: . if other than the

date this document was signed.

Effective date if applicable:

{no more than 90 davs after amendmeni file dute)

Note: 1fthe date inserted in this block does not meet the applicable statutory tiling requirements. this date witl not be listed as the
document’s effective date on the Department of State's records,

Adoption of Ameadment(s) {CIHHIECK ONE)

7 The amendment(s) wasfwere adopted by the members and the number of votes cast for the amendment(s)
was/were sufficient for approval.

O There are no members or members entitled 1o vote on the amendment(s). The amendment(s) wasfwere
adopted by the board ol directors,

Dated ‘?//f///

R . . . vV R - o q-
{B3v the chalmu{ljr vice chairman of the board, president or other officer-if directors
ected. by an incorporator — if in the hands of a receiver, tustee, or

have not been &
other court appointed fiduciary by that fiduciary)

Jackie Badome

(Typed or printed name of person signing)

Secretary

(Title of person signing)
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