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COVER LETTER

TO: Amendment Section
Division of Corperations

Mount Olive Gardens No. 1. Inc.
NAME OF CORPORATION:

716445
DOCUMENT NUMBER.:

The enclosed Articles of Amendpment and fee are submitted for filing.
Please return all correspondence concerning this matter to the following:

Elatne Johnson James

{(Name of Contact Persen)

Elaine Johnson James, P.A.

{Firm/ Company)

P.O. Box 31512

{Address)

Palm Beach Gardens. FI. 33420

(City/ State and Zip Code)

ejames(@elainejohnsonjames.com

E-mail address: Tto be used for futurc annual report notilication)

For further information concerning this matter, please call:

Elaine Johnson James 561 245-1144
at

{Name of Contact Person) {Area Code) (Daytime Telephone Number)

Enclosed is a check for the following amount made payable to the Florida Department of State:

U $35 Filing Fee  M343.75 Filing Fee & [J$43.75 Filing Fee &  [7$52.50 Filing Fee

Certificate of Status  Certified Copy Certificate of Status
(Additional copy is Certified Copy
enclosed) {Additional Copy is
Enclosed)

Muiling Address Street Address

Amendment Section Amendment Section

Division of Corporations Division of Corporations

P.O. Box 6327 The Centre of Tallahassee

Tallahassee, FL 32314 2415 N. Monroc Street, Suite 810

Tallahassee, FL 32303



Articles of Amendment

to
Articles of Incorporation
of R R A ™
St e ¥
Moum QHive Gardens No. 1, Inc. 8l il 57
(Name of Corporation as currently filed with the Florida Dept. of State) Zﬂﬂ TEpan A
716445 LRI S N ’n. ls
(Document Number of Corporation (if known) oo R T

Pursuant to the provisions of section 617.1006, Florida Statutes, this Florida Not For Profit Corporation adopts the followirg
amendment(s) (o its Articles of Incorporation:

A. l{amending name, enter the new name of the corporation:

The new
name must be distinguishable and contain the word “corporation " or “incorporaied” or the abbreviation "Corp. " or "In¢.”
“Company” or “Co." may not be used in the name.

B. Enter new principal office address, if applicable:
(Principal office address MUST BE A STREET ADDRESS )

C. Enter new mailing address, if applicable: . .
(Mailing address MAY BE A POST OFFICE Box) ~ °° New Mount Olive Baptist Church

400 NW 9th Avenue

Fort Lauderdale, FL 3331

D. Hamending the registered agent and/or registered office address in Florida, enter the name of the
new regisiered agent and/er the new repistered office address:

Elaine Johnson James
Neame of New Registered Agent:

255 Evernia Street, Apt. PH-11
{Florida streer address)

New Registered Qffice sddress:

West Palm Beach Florida 33401

(Cirv} (Zip Code)

New Registered Agent’s Signature, if changing Registered Agent:

! hereby accept the appointment as registered agent. [ am Jamiliar with and accept the obligations of the position.

i Jbonon St

Signature of Nfw Registered ﬁdn‘, if chemging




If amending the Officers andfor Directors, enter the title and name of each officer/director being removed and title, name,
and address of each Officer and/or Director being added:

{Attach additionad sheets, if necessary)

Please note the officer/directar title by the first letter af rhe affice title:

P = President; V= Vice President: T= 7 reasurer; 5= Secretary; D= Director; TR= Trustee; C = Chairman or C lerk: CEC = Chief

Executive Qfficer; CFO = Chief Financiat Officer. {f an officer/director holds more than one title, list the first letter of each office
held. President, Treasurer, Director would be PTD.

Changes should be noted in the follo wing manner. Currently John Doe is listed as the PST and Mike Jones is listed as the V. There is

a change, Mike Jones leaves the corporation, Sally Smith is named the V and 5. These should be noted as John Doe, PT as a Change,
Mike Jones, IV as Remove, and Sally Smith, SV as an Add.

Example:
X Change PT John Doe
X Remove v Mike Jones
X Add sy Sally Smith
Tvpe of Action Title Name Address
{Check One)
D Change P.D Jonathan Allen New Mount Olive Baptist Church
M A 400 NW 9th Avenue
Remove fort Lauderdale, FL 33311
2) Change P.D Avolene Change 1700 NW 6th Place, Snite 2-102
Add Fort Lauderdale. FL 33311
X Remove
3) Change S.D Dorothea P. Payton 1700 NW 6th Place, Suite 2-102
Add Fort Landerdale, FL 33311
XX Remove
4) Change V.5 D Tammy Lumpkin Starks New Mount Olive Baptist Church
> Add 400 NW %th Avenue
Remove Fort Lauderdale, FL 33311
3) Change D Veranica Pino 1700 NW 6th Place, Suite 2-102
Add Fort Lauderdale, FL 33311
*X  Remove
&) Change T.D Ronaid Holt New Mount Olive Baptist Church
XX Add 400 NW 9th Avenue
Remove Fort Lauderdale, FLL 33311

E. if amending or adding additional Articles, enter change(s) here:
(attach additional sheets, (fnecessary).  (Be specific)

Add D -- Kevin Anderson, New Mount Olive Baptist Church, 400 NW 9th Avenue, Fort Lauderdale, FL 33311

Add D -- Beverly Jackson, New Mount Olive Baptist Church, 400 NW %th Avenue. Fort Lauderdale. FL 33311




Feb 17,2024, ttached Final Jud tof Feb. 7, 2024 .
The date of each amendmeni(s) adoption: Foruary per attached Tinal Judgment of Fe , if other than the

date this document was signed.

Effective date if applicable:

{no more than 90 days afler amendment file datel

Note: If the date inserted in this block does not mect the applicable statutory filing requirements, this date will not be listed as the
document’s effective dale on the Depariment of State’s records.

Adoption of Amendmeni(s) (CHECK ONE)

O The amendment(s) was/were adopted by the members and the number of voles cast for the amendment(s)
washwvere sufficient for approval.



B There are no members or members entitled to vote on the amendment{(s). The amendment(s) was/were
adopted by the board of directors.

February 21, 2024
Dated

Signature KM\M%«(/’—\

(By the chairman or vice chairman of the board, president or other officer-if directors
have not been selected, by an incorporator - if in the hands of a receiver, trustee, or
other court appointed fiduciary by that fiduciary)

Jonathan Allen

{Typed or printed name of person signing)

President

{Title of person signing)



Filing # 191503856 E-Filed 02/07/2024 07:01:11 PM

IN THE CIRCUIT COURT OF THE SEVENTEENTH JUDICIAL CIRCUIT. IN AND FOR
BROWARD COUNTY, FLORIDA

Case No.: CACE-19-001843 (26)

NEW MOUNT OLIVE BAPTIST CHURCH. INC.
and JAMES T. HOUSTON. as Direclor and on
behaif of MOUNT QLIVE GARDENS NO. 1., INC

.n

Plaintiffs.
v, Coe 1:2 -

L :—1 “":,i ®
MOUNT OLIVE GARDENS NO. 1. INC.. o
AVOLENE CHANGE. @ i
DOROTHEA PAYTON. and Cpomoai
VERONICA PINO. om0

Defendants. TED G
/
FINAL JUDGMENT

THIS CAUSE is before the Court on Plaintiff, New Mount Olive Baptist Church,

[nc.’s (“CHURCH™) Verified Fourth Amended Complaint against Defendants. Mount

Olive Gardens No. 1. Inc. ("MOGT™). Avolene Change. Dorothea Payton. and Veronica

Pino. regarding Count I for Declaratory and Injunctive Relief, A three-day bench trial was

held on November 14, 15 and 17,2023,

The Count has carefully reviewed the entire trial record and is otherwise fuilv

advised in the premises. Accordingly. after due consideration, and for the reasons further

stated herein. the Court finds by a preponderance of the evidence as follows:



COUNT I
DECLARATORY AND INJUNCTIVE RELIEF BY NEW MOUNT OLIVE
BAPTIST CHURCH, INC. AGAINST ALL DEFENDANTS

This Court has jurisdiction pursuant to Chapter 86, Florida Statutes.

Fla. Stat. §86.021 Power 1o comstrue.—Any person claiming to be interested or who may be in
doubl about his or her rights under a deed. will, comiract. or gther article, memorandum, or
instrument in writing or whose rights. status. or other equitable or legal relations are affected by a
statute. or any regulation made under statutory authority, or by municipal ordinance, contract, deed,

will. franchise. or other article. memorandum, or insirumend in WTiting may have determined any
question of construction or validity arising under such stature, regulation, municipal ordinance,
contract. deed. will. franchise. or other article. memerandum, or instrument in writing, or any pan

thereof, and obtain a declaration of rights. status. or other equitable or legal relations thereunder.

Plaintiff, CHURCH has demonstrated both a legal and equitable interest 1o have this
Court construe its rights under Fia, Stat. § 86.021 relating to the original 1969 Articles of
Incorporation of MOGI and the facts and circumstances relating to the subsequent

amendments thereto.

HISTORY AND RELATIONSHIP BETWEEN THE CHURCH AND MOGI

At issue in this case is this Court's interpretation as to whether any rights,
legal and/or equitable, were conferred upon the CHURCH, and/or duties and/or obligations
imposed upon MOGI. by and/or through the 1969 MOGI Articles of fncorporation, and if
50. were those rights and/or obligations legally altered and/or affected by the 2016 and 2018
amendments made by the then-acting MOGI board of'directors. and in accordance therewith,
what. if any. are the CHURCH s rights today in relation to these documecnts and the actions

taken by the MOGI board of directors.

The original Anicles of Incorporation for MOGI include the following unambiguous

language:

Article | (¢): The principai office of this Corporation will be located at 401 N.W 9 Avenue, Fort

Lauderdale, Florida. [This is the main business address and the location of the CHURCH].

Article 11 (a): The general nature of the abjects and purposes of this corporation shall be 1o provide,
¢n a non-profit basis, housing for low and moderate income familics and families displaced from
urban rencwal areas or as a result of government action, where no adequate housing exists for such



groups, pursuant to Section 221 (d)3} of the National Housing Act. as amended. {The CHURCH is
identified by name and address as the “Sponsor” on the U.S, Housing and Urban Development
(HUD) mongage insurance form dated December 2, 1970, for the subject property that was
designated as the Mt. Olive Garden No. |, Inc. Project].

Article IV: Membership in the Corporation shall. a1 all times. be limited to individuals who are
either directors of [the CHURCH]. or members of [the CHURCH]. and who have the approval of
the Board of Trustees of (the CHURCH]. (Emphasis added).

[n the event thai a [MOGI Director] ceases to be a director of [the CHURCH], or, if the aforesaid

approval is withdrawn. then in either event, such shall constitute automatic resignation as a member
and direcior of [MOGI).

The 2016 MOG! amendment to the Articles of Incorporation removed the language
identified above from Article 1V and replaced it with the following:

This corporation shall have no less than three (3) and no more than (9) Directors as determined by
the Board of Directors of this corporation. Directors shall be selected by individual members of the
Board of Directors and elected by a majority vote of the Board of Directors.

Each director of the corporation shall be a member of New Mount Olive Baptist Church. Inc.. of
Fort Lauderdale. FL who is not an employee. trustee, director, officer or person who is principally,
financially. legally or otherwise obligated, sworn or committed 10 serve the best corporate interest
of New Mount Olive Baptist Church. Inc. before or over the best interest of Mount Olive Gardens
No.1 Inc. The term of service for directors of this corporation shall be determined by the Board of
Directors as set forth in bylaws for the corporation. In the event that a MOGI Director ceases to be
amember of [the CHURCH)] such event shall constitute automatic resignation from the MOG1 BOD

and the vacancy shall be filled by the MOG! Board of Directors pursuant to the Corporations
Bylaws,

The 2018 MOG!H amendment to the Articles of Incorporation removed the language
identified above from the 2016 amendment to Article IV, to wit:

Each dircctor of the corporation shail be a member of New Mount Qlive Baptist Church, Inc., of
Fort Lauderdale. FL who is not an employee, trustee, dircctor, officer or person wha is principally,
financially, legally or otherwise obligated, swom or committed to serve the best corporate interest
of New Mount Olive Baptist Church. Inc. before or over the best interest of Mount Olive Gardens
No.i Inc.
and. replaced it with the following:
Members of the Mount Olive Gardens No.1.. Inc.'s Board of Directors are not required to be
members of New Mount Otive Baptist Church,
MOGI was originally established by the CHURCH to carry out a ministry of the
CHURCH. namely, to provide low income housing for persons in need in the community
tn a manner that was consistent with the operating principles of the CHURCH. Mr. Thurston

was a MOGI board member from approximately 1998 to 2013, and he was the MOGI



Property Manager for many years. Thurston testified that MOGI was established by the
CHURCH and CHURCH leaders to help alleviate the shortage of low income housing in

Ft. Lauderdale.

As noted on the federal HUD mortgage insurance form from 1970, the CHURCH
was the “Sponsor™ for MOGL. Thurston testified that. in order to shield the CHURCH from
potential liability, the CHURCH formed MOGI 1o carry out the CHURCH ministry. MOGI
was formed by the CHURCH with a board of directors that consisted of CHURCH trustees
and officers that were all members of the CHURCH. Thurston further testified that, during
his tenure at MOG!. and in his capacity as both a board member and property manager, he
shared monthly operational information, he provided other information to the CHURCH as
requested by the CHURCH. including annual audits, and he regularly met with CHURCH
Ieadership to discuss issues associated with MOGI. Each of the original incorporators of

MOGI were either directors, trustees, and/or members of the CHURCH.

Mr. James Davis, Esquire, a tax attorney and an expert witness in regard to the
formation and organization of non-profit organizations, testified that, as it pertains to
associated non-profit corporations. specifically to relationships between a primary
organization and a secondary associated organization. the originating primary organization
may include controlling language in the secondary organization’s charter documents,
including but not limited to the secondary organization’s articles of incorporation, thereby
establishing a control element over the supporting organization (such as controlling the
membership of the secondary organization’s board of directors), to the extent that the

secondary organization will further the objectives and be controlled by the primary

organization.

Davis further testified that the language contained in Article [V of the MOGI 1969

Articles of Incorporation is an example of a control element that a non-profit primary

organization might use in the chanter document of a supporting organization to permit the

4



primary organization 10 maintain contro] over the composition of the secondary non-profit
entity’s board of directors. In addition. as it pertains to asseciated non-profit entities, Davis
testified that “interlocking directorships (where both entities have the same directors at the
time the secondary organization is Incorporated or reincorporated) are fundamental and the
primary methodology of a primarv organization creating control over a secondary entity”,

At the time MOGI incorporated, 1969, both MOGI and the CHURCH had the same

directors.

Avolene Change, a MOG! board member (and chairperson) for over 20 years
testified that from the time she became a MOGI board member, “The board of trustees has
never appointed anyone to the board. Names were submitted to the {MOGI] board of
directors [by the MOGI board of directors] and then the board voted on the directors. It was
2 board decision.” Change testified that “{ don’t think that it [the MOGI board of directors)
has to be populated with members of Mount Olive Baptist Church. I think it has to be
populated with who best serves that property” ... and it “doesn’t have 1o be members of the
church.” In regard to the “term™ served by MOGI board members, Change did not testify
on any specific term that a MOG! board member was authorized to serve in accordance

with corporate by-laws but she did testify that a term could be anywhere from 1-100 vears

without further elaboration.

No evidence was submitted at trial that would demonstrate that any of the MOGI
dircctors. subsequent to Change becoming a director in approximately 1998. had been
“approved” by the CHURCH board of trustees or a similarly acting (or renamed) body of
the CHURCH or that the MOGI board of directors ever sought “approval” from the
CHURCH in regard to these directors. Reverend Marcus Davidson, the current Pastor of
the CHURCH testified that there has always been trustees at the CHURCH. the board of
frustees was renamed the Trustee Ministry but scrved the same purpose, and that the five

trustees also serve on the CHURCH Ministry of Directors.



Change testified that in 2015. she had received an email from Dr. Davidson. the pastor of
the Church. communicating to her in his capacity as a member of the CHURCH Board of Trustees.
and that Davidson was “trying ... 10 put people on the board (of MOGI].” Change also testified
that she also had received a letter from the Church Board of Trustees in February, 2016, advising
the MOGI board that the CHURCH was appointing Deacon Jonathan Allen to the MOGI board.
MOG! board member Earnest King notified the MOGI board and Change by email that he was
nominating Allen in December, 2015. Change testified that, to her knowledge. the “Board of
Trustees™ had been either disbanded or changed its name (the CHURCH “renamed what used to
be the board of trustees™ and that she believed that no such named body was still in existence at

the CHURCH. The MOGI board never voted on the appointment thereby rejecting the appointment
of Allen by the CHURCH,

Change testified that Rudy Cooper, Cass Dixon, James Houston. Robert Ingram,
Eamest King. Dorethea Payton, and herself (the 7 MOGI board members) were present
during the 2016 vote 10 amend the 1969 Articles of incorporatton. No evidence was
submitted to this Court that any of the above-named individuals were ever approved by the
CHURCH to serve as directors or that any of the above-named individuals had the
“approval of the CHURCH board of trustees (or the renamed equivalence thereof) as
required by the 1969 Articles of Incorporation. King was not in the room and did not
participate in the vote. King testified that Change asked him to leave the room because of a
possible conflict. when he came back into the room he was informed that, as the result of
the votc to amend the articles that had occurred in his absence, he was no longer a member
ot the MOGI board. As a résult of the vote, King, who was an officer of the CHURCH, was
eftectively removed from the board for his affiliation therewith. The evidence before the
Court established that the above-named individuals were placed on the MOGI board

through the suggestion of another board member without any attempt to gain “approval” by
the CHURCH.

On April 26. 2016. the MOGI board approved and executed an Articles of
Amendment to [1969] Articles of Incorporation. On February 15. 2018, the MOG] board

6



approved and executed a second Articles of Amendment to [1969]) Articles of
Incorporation. Change testified that “After we paid the [HUD sponsored 1970) morigage
off in 2010. we [the MOGI board| could do whatever we wanted with the property” ...
“Once the mortgage was paid off in 2010. we had - according to the same document [the
1969 Articics of Incorporation), we had a right to change whatever we wanted to.” Payion
testified that she was aware of the relationship between the CHURCH and MOGI but that
she believed the relationship changed in approximately 2010 when the original mongage
on the property was paid off. She stated that in 2023. she believed that there was no longer

a relationship between MOGI and the CHURCH.

In reference to the 2016 and 2018 amendments, when asked if the MOGI board
could amend the 1969 Articles of Incorporation in any way that the board desired, Payton
testified that subsequent to 2010, it was her understanding that MOGI could amend the
1969 Articles of [ncorporation in any way “as long as it’s consistent with the mission set in
place when the property was first built, when the mission was first started ... I’'m going
back to the initial mission, which has never changed by the way, from the date of inception.

Even up until today the mission has never changed.”

In coming to their conclusion that the MOGI board could amend the 1969 Articles
of Incorporation in any manner that they desired subsequent to the MOG! mortgage being
paid off in 2010, these MOGI directors, Change and Payton. were relying on the language

in Article VI of the 1969 Articles of Incorporation. to wit:

So long as the mortgage on the Corporation's property is insured or held by the Federal Housing
Commissioner. these Anticles may nol be amended without the prior written approval of the
Commissioner,

The MOGI directors’ reliance on the Article VI language is misplaced and without
merit. The scope of the MOGI board's authority under the charter has always been limited
to acting in accordance with the unambiguous language of the charter, including the duties
and obligations created thereby. The paying off of the mortgage in 2010 did not affect
anything other than MOGI's requirement to receive the Commissioner's written approval

7



to amend the charter prior o the satisfaction of the morigage.

The 2016 Amendment substantively changed the 1969 MOGI Articles of

[ncorporation.

Pastor Davidson testified that Change informed him on a Sunday that she was
moving to Texas. he reached out 10 her on the following day and did not receive a response
(then or at any time thereafter), and that she and the MOG] board antempted to amend the
1969 MOGI Articles of Incorporation to provide that MOGI directors did not have to be
members of the CHURCH on the next day. Davidson further testified that Change’s
Statement that she was leaving and moving to Texas, as well as her discontinuing attending
services, discontinuing financial contributions and discontinuing participation in other

CHURCH events “is the pattern of a person who has shared that they are no longer a

member of the church.”

Davidson. the CHURCH Pastor. testified that he no longer considered Change to be
a member of the Church as a result of her personally informing him that she was leaving
and her actions of discontinuing participation in all CHURCH functions, including her
nonresponsive behavior and the discontinuance of all contact with the CHURCH. As Pastor
of the CHURCH. Davidson was authorized to determine who was or was not a member of
the CHURCH. Nothing in the 1969 Articles of Incorporation authorize or empower an
individual to self-determine if they are a “member” of the CHURCH for the purpose of

mieeting the qualifying criteria to serve as a MOGI director.

Change testified that she was still 2 member of the CHURCH after she moved to
Texas in January. 2018. “untjl | joined another church,™ Change’s testimony was that she
maoved 10 Texas in approximately late January or carly February, 2018. then purchased her
house in Texas in February, 2018. She testified that from the date that she moved 1o Texas,

she ceased attending weekly services. terminated her monthly giving (which she had



consistently done previously from the 19807s). and moved away from the commumty where

MOGI and the CHURCH maintained their operational premises and principal places of

business.

Pay(on had moved to Tennessee in Decembér, 2017, and she no longer attended the
CHURCH. she no longer provided financial support as she had previously done while she
lived locally. and she no longer partictpated in any other CHURCH activities. Change had
moved o Texas in either late January or early February. 2018, and she no longer attended
the CHURCH. she no provided financial support as she had previously done while she lived
locally. and she no longer participated in any other CHURCH activities. By any reasonable
interpretation of the meaning of CHURCH membership. both Payton and Change had
voluntarily abandoned and/or purposely chose 1o relinquish all indicia of membership in
the CHURCH prior to voting on the 2018 Amendment to the 1969 Articles of Incorporation
whereby the MOGTI board of directors attempted o strip the requirement of CHURCH

membership from the qualifying criteria to be a MOGI board member.

M. Edward Pollard, a MOGI board member in January and February 2018, testified
that both during a January 2018, meeting of the board and the February, 2018, meeting of
the board at which the 2018 Amendment was adopted. he was informed by Change and
Payton that the 1969 Articles of Incorporation restriction that provided the requirement for
directors of MOGI 10 be members of the CHURCH had to be changed in order 10 allow
these fellow directors, Change and Payton, 1o remain on the MOGI board (Payton had
already moved to Tennessee and Change had or was already in the process of moving to
Texas). Mr. Robert Ingram. also a member of the MOG!I board in January and February
2018 testified that the reason the board voted to amend the 1969 Articles of Incorporation
provisions requiring CHURCH membership was because fellow board member Payton had

already moved to Tennessee and Change was either in the process of moving or had already

moved to Texas.



The 2018 Amendment substantively changed the 1969 MOGI Anicles of

Incorporation.

The 2018 Amendment attempted to remove the charter requirement that any and all
MOGI board members had to be members of the CHURCH. While no evidence was
submitted to this Court demonstrating specific criteria for membership in the CHURCH,
the witnesses provided this Court with consistent testimony suggesting certain indicia of
being a “member”, including but not limited 1o regularly attending CHURCH services.
providing financial support, residence within and/or reasonably close to the surrounding

community. and otherwise participating in CHURCH activities.

Subsequent to 2018, MOGI board members Pollard. Houston and Ingram
resigned. The two remaining board members, Payton and Change, selected Veronica Pino
as the current and third member of the MOGI board of directors. Pino does not live in the
immediate community served by the CHURCH. she was not and still is not a member of
the Church, and she was never submitted for approval by the CHURCH. The current MOGI
board of directors now consists of Change (living in Texas and the member of a church in
Texas). Payton (living in Tennessee and 2 member of a church in Tennessee) and Pino

(living in Dade County, not a member of the CHURCH).

CONCLUSION
Accordingly. it is hereby ORDERED AND ADJUDGED that:

i. MOG! is an outreach ministry ot the CHURCH established in 1969 by
CHURCH leadership, officers, directors and trustees, for the purpose of
providing low cost housing in Ft. Lauderdale. Broward County. Florida;

The unambiguous language of the 1969 MOGI charter Articles of Incorporation
established both legal and equitable rights on behalf of the CHURCH to ensure
that the MOGI board of directors would further the objectives of the CHURCH
in providing low cost housing in 2 manner that is consistent with the original
MOGTI charter;

. Article IV of the 1969 MOGI Articles of Incorporation establishes a control

I

Lo
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element accruing to the benetit of the CHURCH whereby MOGI directors are
limited to individuals who are either directors of the CHURCH, or members of
the CHURCH. and who have the approval of the Board of Trustees of the
CHURCH. Article IV provides a mandatory requirement that all MOGI
directors must be a director or member of the CHURCH and be approved by the
CHURCH board of trustees or the similarly functioning leadership body of the
CHURCH,;

Article [V of the 1969 Articles of Incorporation established a duty and obligation
owed by MOGI to the CHURCH 1o operate in a manner that is consistent with
the MOG!I charter document:

MOGI produced no competent evidence that any MOGI director received
approval from the CHURCH board of trustees or the equivalent leadership body
exercising similar functions for the CHURCH beginning from approximately
1998. through the date of the trial;

MOGI’s failure 10 comply with the express provisions of its charter constitute a
substantive breach of the duties and obligations owed to the CHURCH by
MOGIL. and said failure to comply is inconsistent with and contrary to the
operational authority granted to the MOGI board of directors by and through its
1969 Articles of Incorporation;

The 2016 Amendment to the 1969 MOGI Articles of Incorporation removed a
substantive and key control element from Article 1V, namely removing the
possibility of CHURCH directors, officers or employees from serving on the
MOGI board. The MOGI charter required that MOGI board members be “either
directors or members” of the CHURCH, and as such, the barring of CHURCH
“directors™ from serving on the MOGI board is inconsistent with and contrary
to the authority granted to the MOGI board in the 1969 Articles of Incorporation.
Said 2016 Amendment is therefore void and the MOGI board had no authority
to adopt the amendment, See Word of Life Ministry. Inc. v. Miller. 778 So. 2d
360, 362-365 (Fla. 1* DCA 2001).

The 2018 Amendment to the 1969 MOGI Articles of Incorporation removed a
substantive and key control element from Article V. namely removing the
requirement that all MOG! directors be “members” of the CHURCH. The MOG!
charter required that MOGI directors be either “directors or members” of the
CHURCH, and as such, removing the requirement that MOGI directors be
members of the CHURCH is inconsistent with and contrary to the authority
granted to the MOGI board in the 1969 Articles of Incorporation. Said 2018
Amendment is therefore void and the MOGI board had no authority o adopt the
amendment. See Word of Life. supra.

As it relates to Article [V determination of “member” for purposes of qualifying
to serve as a MOGI director, the Pastor of the CHURCH s authorized to make

11



that decision and the Pastor’s decision 1s determinative of a person’s status
within the Pastor's CHURCH. The 1969 Articles of Incorporation does not
authorize any person, outside of CHURCH leadership, to make a self-
determination that they are 3 “member” of the CHURCH for the purpose of
qualifying as a MOGI director under Article v,

- At the time the 2018 Amendment was adopted, neither Change nor Pavton were

“members of the CHURCH. in accordance with the Pastor's determination, and
as such. they were considered to be automatically resigned from MOG] prior to
voting on said amendment.

. The 1969 MOGI Anticles of Incorporation is the current controlling charter of

MOGI without any 2016 0Or 2018 amendments thereto.

. There are currently no MOGI directors who have been duly authorized in

accordance with the 1969 MOGI Articles of Incorporation to serve on the MOG]
board.

. Change. Payton, and Pino are without authority to act on behalf of MOGI and

they shall take no further action for or on behalf of the MOGI board of directors.

. Change. Payton, and Pino shal] preserve all documents, data and/or other

propenty belonging to MOGI and shal] cooperate in the transfer thereof to the

CHURCH at a mutually agreeable time and place to be determined by the
parties.

. The CHURCH shall, within twenty (20) days hereof, select from its directors

and/or members the requisite number of duly qualified and CHURCH approved
individuals and reconstitute a MOGI board of directors in accordance with the
requirements of the 1969 MOGI Articles of Incorporation.

. The CHURCH shall file with this Court a status report supported by competent

cvidence demonstrating that it has compiied with immediately preccding
Paragraph 15 within twenty days hereof. In the event the CHURCH fails to
comply herewith within the specified time, this Court shall place MOGI in
Receivership to protect the best interests of MOGI residents and the ongoing
operation of the non-profit entity until such time as the Receiver is able to
ascertain and advise this Court of a recommended course of action that is in the
best interests of MOGI and its residents.

- Each party shall bear their own antorney’s fees and the court reserves jurisdiction

as to taxabie costs.

- The Court retains jurisdiction to resolve any post-judgment motions and matters

associated with preceding Paragraphs 15-16. and enforce this Final Judgment.
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DONE_AND ORDERED in Chamb
Florida. this _ %" day of February. 2024.

Honorable Carol-Lisa Philips
CIRCUIT COURT JUDGE
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Copies to:
All counsel of record
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ers at Fort Lauderdale, Broward County,



Copies Furmnished to:

Christian Leto, Email : christian.leto@csklegal.com
Craig Minko, Email : melissa.botero@csklegal.com
Craig Minko, Email : barbara.murphy@cskiegal.com
Craig Minko, Email : craig.minko@csklegal.com

Debra Potter Klauber, Email : dklauber@hpslegal.com
Debra Potter Klauber, Email : mcaban@hpslegal.com
Eugene K Pettis, Email : epettis@hpslegal.com
Eugene K Pettis, Email : service@hpslegal.com
Eugene K Pettis, Email : pybars@hpslegal.com
Monique Nicholson, Email : monigue.nicholson@csklegal.com
Natalia Morales, Email : daniel.garcia@csklegal.com
Natafia Morales, Email : Natalia.Morales@csklegal.com
W. Taylor Loe, Email : devante.issacs@csklegal.com
W. Taylor Loe, Email : WTaylor Loe@csklegal.com



