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GOEDE / ADAMCZYX / D£BOEST / CROSS
ATTORNEYS AND PROFESSIONAL CUUNSEL

INFOBGADCLAW.COM / WWW.GADCLAW.COM

May 27, 2020

Department of Siate
Division of Corporations
Corporate Filings

Post Office Box 6327
Tallahassee, FI. 32314

Re:  Amended and Restated Articles of Incorporation for: Moorings Bay Apartments, [nc.

Dear Sir/Madam:

Enclosed are an original and one copy of the Amended and Restated Articles of Incorporation of
Moorings Bay Apartments, Inc., along with a check for $43.75 to cover the filing fee, and fee 1o obtain a
certified copy. Please return the certified copy to our office in the envelope provided.

If you have any questions or need additional information, please do not hesitate to contact me.

Very truly,

GOEDE, ADAMCZYK, DEBOEST
& CROSS, PLLC

ean M. Morningstar
Paralegal to Attorney
Richard D. DeBoest

/jmm

:nclosures as stated

6609 Willow Park Dr., 2™ Floar 2030 McGregor Boulevard 2600 Douglas Read, Ste. 717 4800 N. Federal Highway, Ste. 3070
Naples, Florida 34109 Fort Myers, Florida 33901 Coral Gables, Florida 33134 Boca Raton, Florida 33431
P: 239.331.5100 P: 239.333.2992 P: 786.294.6002 P: 561.368.5200

F: 239.260.7677 F: 239.333.2999 F: 305.370.6622 F: 561.395.7050



AMUNDED AND RESTATED
ARTICLES OF INCORPORATION
OF
MOORINGS BAY APARTMENTSUINC,

Pursuant to the provisions of Sectien 67,1006, Flortda Stutes. the undersigned Florida
not for profit corporation adopts the toowing artivics o’ amendment 1o s articles of

incorporation.

FIRST: Amended and Rested Articles adopted:

See attached Exhibit =A™ for full 1exi.

SECOND: The date of adoption of the amended and restated Articles was May 13, 2020,

THIRD: Adoption of amended and restated Aruceles (Check one):

X The amended and restated Articles were adopted by the members and the number
of votes cast for the amendmen was sufticient for approval.

_ There are no members or members entitted to vote on the amendment. The

amendment(s) was {were) adopted by the Board of Divectors,

MOORINGS BAY APARTMENTS. INC. -
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NOTLE: SUBSTANTIAL AMENDMENT OF ENTIRE ARTICLES OF INCORPORATION. 2
FOR PRESENT TEXT SEE EXISTING ARTICLES OF INCORPORATION. - 2
n

AMENDLED AND RESTATED ARTICLES
OF INCORPORATION OF
MOORINGS BAY APARTMENTS, INC.

Pursuant to Chapter 617, Flonda Statutes. the Articles of Incorporation of Moorings Bay
Apartiments. [nc.. a Florida corporation not for profit, which was originally incorporated under
the same name on May 31, 1983 are hereby amended and restated in their entirety as amended.
All amendments included herein have been adopted pursuant to Chapter 617, Florida Statutes.
and there s no discrepancy between the corporation’s Articles incorporation as herctofore
amended and the provisions of these Amended and Restated Articles other than the inclusion ot
amendments adopted pursuant to Chapter 617, Flonda Stawtes and the omission of matters of
historical interest. The Amended and Restated Articles of [ncorporation of Moorings Bay
Apartments, Inc. shall hencetorth be as follows:

ARTICLE |

NAME: The name of the corporation, herein called the "Association.” is Moorings Bayv
Apartments, Inc. and its address is 322 Harbor Drive, Naples. Florida 34103,

ARTICLE N

PURPOSE AND POWLERS: The purpose tor which the Association is organized is to provide
an entity pursuant to the Florida Condominium Act for the operation of Moorings Bay
Apartments. a Condominium, located in Collier County, Florida.

The Association is organized and shall exist on a non-stock basis as a corporation not for profit
under the laws of the State of Florida. and no portion of any eamings of the Association shall be
distributed or inure to the private benetit of any member, Director or officer of the Association.
For the accomplishment of its purposes. the Association shall bave all of the common law and
statutory powers and duties of a corporation not for profit under the laws of the State of Florida,
except as expressly Timited or moditied by these Articles. the Declaration of Condominium. the
Byvlaws or Chapter 718, Florida Statutes. as they may be amended from time o tme. including
but not limited to the followimg:

{A) To make and collect assessments against members of the Association w defrav the costs.
expenses and losses of the Association, and to use the funds in the exercise of its powers and
duties.

EXHIBIT
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(B3) To protect, maintain, repair. replace and operate the condominiam property,

(C) To purchase insurance upon the condominium property and Association property for the
protection ot the Association and its members.

(D) To reconstruct improvements after casualty and to make further improvements ot the
condominium property.

() To make. amend and entorce reasonable rules and regulations governing the use of the
common clements, and the operation of the Association.

(I} To approve or disapprove the transfer. leasing and occupancy of units, as provided in the
Declaravion of Condominium.

{G) To enforee the provisions ot the Condominium Act, the Declaration of Condominium, these
Articles. the Bylaws and anv Rules and Regulations ot the Association,

(HY To contract for the management and mamtenance of the condominium and the
condominiun property. and to delegate any powers and duties of the Association in connection
therewith except such as are specifically required by the Declaration ot Condominium to be
exercised by the Board of Directors or the membership of the Association.

(1) To employ accountants. attornevs. architects, and other professional personnel w perform the
services required tor proper operation of the Condominium.

() To enter o agreements, or acquire leascholds, memberships. and other possessory.
ownership or use interests in lands or facifities such as country clubs. golf courses. marinas. and
other recreational facilities. It has this power whether the lands or facilities are contiguous 1o the
lands of the Condominium, if such agreements or use interests are intended to provide
enjovment. recreation. or other use or benefit 1o the unit owners.

(K) To borrow money if necessary to perfor s other tunctions hercunder but onlv with the
approval of 2/3 of the total Voting Interests.

All funds and the title to all property acquired by the Association shall be held for the benefit of
the members in accordance with the provisions of the Declaration of Condominium. these
Articles incorporation and the Bylaws,

ARTICLES OF INCORPORATION
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ARTICLEI

MEMBERSHIP:

(A) The members of the Association shall be the record owners of legal title to one or more
units in the Condominium, as further provided m the Bvlaws, After termination of the
Condominium. the members shall consist of those who were members at the time of such
termination and their successors i nterest.

{B) The share of a member in the tunds and assets of the Association cannot be assigned or
transferred 1n any manner except as an appurtenance to his unit.
(C) The owners of cach unit. collectively, shall be entitled to one vote in Association matters,

The manner of exercising voting rights shall be as set forth i the Bylaws,

[

ARTICLE tV

TERM: The term of the Assoctation shall be perpeiual.

ARTICLE V

BYLAWS: The Bylaws of the Association may be altered. amended. or rescinded in the manner

provided therein.

ARTICLI: VI
DIRLECTORS AND OFFICERS:

(A) The affamrs of the Association shall be administered by a Board of Directors consisting of
the number

of Directors determined by the Bylaws. but not less than five (5) Directors, and in the absence of
such determination shall consist of five (3) Direciors.

(B) Directors of the Association shall be clected by the members in the manner determined by
the Bylaws. Dircctors may be removed and vacancies on the Board of Directors shall be fitled in
the manner provided by the Bylaws.

(C)  The busiess of the Association shall be conducted by the officers designated in the
Bylaws, The officers shall be clected each year by the Board of Directors at its first meeting
atter the annual meeting of the members of the Association. and they shall scrve at the pleasure
of the Board.

ARTICLES OF INCORPORATION
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ARTICILE VII
AMENDMENTS: Amendments to these Articles shall be proposed and adopted m the following
manner:

(A) Proposal. Amendments to these Articles may be proposed by a majonty of the Board or by
written petition. signed by at least one-fourth (1/4th) of the voting interests.

(B) Procedure. Upon any amendment to these Articles being proposed by said Board or unit
owners, such proposed amendment shall be submitted o a vole of the owners not later than the
next anpual mecting for which proper notice can be given.

(C) Vote Required. Except as otherwise required by law. a proposed amendment to these
Articles of Incorporation shatl be adopted 1 1t is approved by at least two-thirds (2/3rds) of the
total voting interests i the Condomimium. The vote shall occur at anv annual or special
meeting. or by approval in writing of most of 2/3 of the total voting interests without a miceting,
it notice of any proposed amendment has been given o the members of the Association. and
that the notice contains a fair statement of the proposed amendment.

(D) Etfective Date. An amendment shall become effective upon proper filing with the Sccretary
of State and recording a certitied copy in the Public Records of Collier County, Florida, with the
same formalities as required by Jaw tor recording an amendment to the Bylaws.

ARTICLE VI

INDEMNIFICATION: To the fullest extent permitted by Florida law, the Association shall
indemnify and hold harmiess every Director, officer and volunteer of the Association against all
expenses and habilities. mcluding attorney’s fees, acwally and reasonably incurred by or
mposed on him in connectton with any legal proceeding (or settlement or appeal of such
proceeding) to which he may be a party because of his being or having been a Director. officer
or volunteer of the Association. The foregoing right of indemnification shall not be available if a
Judgment or other final adjudication establishes that his actions or omissions (o act were material
to the cause adjudicated and involved:

(A} Willful misconduct or a conscious disregard for the best interests of the Association. in a
proceeding by or in the right of the Association to procure a judgement in its tavor.

(B) Violation of criminal law. unless the person seeking indemnification had no reasonable
caus¢ to behieve his action was unlawful or had reasonable cause o belicve his action was

lawful.

(C) A ransaction from which the person secking indemnification derived an improper personal
benefit.

ARTICLES OF INCORPORATION
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(D) Recklessness, or an act or omission which was committed i bad faith or with malicious
purpose or n a manner exhibiting wanton and willful disregard for human rights. satewy or
property. in an action by or in the right of someone other than the association or a member,

(E) Wrongful conduct by Directors or ofticers appointed by the Developer. in a procecding
brought by or on behalf of the Association.

in the event of a settdement, the right to indemmification is subject to the finding by at least most
of the disinterested Directors that the sctdement s i the best interest of the Association. The
foregoing rights of indemnification shall be in addition to and not exclusive of all other rights to
which a Director or officer may be entitled including rights under an Association Directors™ and
Oftticers' habthtv ansurance policy, if any.
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