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November 5, 2014

VIA FEDERAL EXPRESS

Department of State

Division of Corporations - Corporate Filings
2661 Executive Center Circle west
Tallahassee, FL 32301

00 74 O AGHT

Re: Brickell Place Condominlum Association, Inc, (“Association”}
Conversion from For Profit Corporation to Non-Proflt Corporation

Dear Sir or Madam:

The undersigned law firm represents the above-referenced Association. The
Association was initially organized as a For Profit Corporation on February 22, 1978. in October
of 2009, the Association filed a Petition in Circuit Court of the 11™ Judicial Circuit ("Court”) to
convert from a For Profit Corporation to a Not-For-Profit Corporation. The Court granted the
Association's petition and approved the conversion on January 27, 2010. On or about February
10, 2010, the Florida Department of State, Division of Corporations (“Division”) converted the
Association from a For Profit Corporation (Document No. 566459) to a Non-Profit Corporation
tDocument No. N10000001546) pursuant to Section 617.1805, Florida Statute. Thereafter, due
to recommendations from the Association's CPA, the Association requested that the Court and
the Division vacate the prior Order and reinstate the Association back to a For Profit
Corporation. On February 26, 2014, the Court granted the Association's motion to vacate its
prior Order and restored the Association to a For Profit Corporation. Moreover, on March 24,
2014, the Division reinstated the Association as a For Profit Corporation.

After the conversion back to a For Profit Corporation, the Association was advised by
its insurance carriers that the Association's insurance premiums would be significantly
increased as a result of the conversion. In light of this new information and the detrimental
consequences the conversion would have on its insurance premiums, the Association filed a
Motion with the Court to vacate the Order entered on February 26, 2014, On October 28, 2014,
the Court granted the Association's Motion to Vacate the Order Entered on February 26, 2014,
restored the Association to a Non-Profit Corporation and reinstated the Association’s
Amended and Restated Articles of incorporation dated September 23, 2009 nunc pro tunc

201 Alhambra Circle Eleventh Floor Coral Gables, Florida 33134
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from January 27, 2010. As such, in light of the Court's most recent Order, the Association
conversion back to a For Profit Corporation on February 26, 2014, has been voided as if it
hever took place.

Therefore, we hereby request that the Association be reinstated as a Florida Non-Profit
Corporation (Document No. N10000001546) in accordance with the Court's Order dated
October 29, 2014. We further request that the Association's For Profit Corporation (Document
No. 566459) be dissolved.

Enclosed please find the following documents relating to the conversion of the
Association from a For Profit Corporation back to a Non-Profit Corporation pursuant to Section
617.1807, Florida Statutes:

1. Motion to Vacate Court's Order Entered February 26, 2014;
2. Order Vacating Court Order Entered on February 26, 2014;

3. Corporate Resolution authorizing the reinstatement of the Association as a Non-
Profit Corporation;

4. Corporation Reinstatement Form; and

5. Payment in the amount of $245.00 for Reinstatement Fee {($175.00); Annual Report
Fee for 2014 ($61.25); and Certificate of Status (58.75).

Accordingly, please reinstate the Non-Profit Corporation (Document No. N10000001546)
effective from January 27, 2010 as set forth in the Court Order dated October 29, 2014.
Additionally, please issue a certificate confirming the reinstatement to our office.

We appreciate your assistance with this matter. If you have any qguestions or if you
need any additional information to effectuate the change of the Association's corporate
status, please do not hesitate to contact the undersigned.

Sincerely,

SIEGFRIED, RIVERA, HYMAN, LERNER,
DE LA TORRE, MARS & SOBEL, P.A.

L. Chere Trigg
LCT
Enclosures
CC: President
Property Manager
H:ALIBRARY\CASES\7263\2140151\30W5937 . DOCX
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IN THE CIRCUIT COURT OF THE 11™

JUDICIAL CIRCUIT IN AND FOR MIAM!-
DADE COUNTY, FLORIDA

ALY
GENERAL JURISDICTION DIVISION

Ahd
l"‘ !

CASE NO. 08-74389-CA-09

o1 ‘r.

RETAL
SRR

IN RE: BRICKELL PLACE CONDOMINIUM
ASSOCIATION, INC., a Florida Corporation

..
TRTE N =
IR

MOTION TO VACATE COURT'S ORDER ENTERED FEBRUARY 26, 2014

Petitioner, BRICKELL PLACE CONDOMINIUM ASSOCIATION, INC, (“ASSOCIATION™,
by and through undersigned counsel and pursuant to Florida Rule of Civil Procedure 1.540,

hereby files this Motion to Vacate the Court's Order entered February 26, 2014, and, in support
thereof, states as follows:

1. In October 2009, Assoclation filed a Petition with this Court seeking to convert

from a For-Profit to a Not-For-Profit Corporation pursuant to Section 617.1805, Florida Statutes,
and Chapter 718, Florida Statutes (“Conversion"). The Petition advised that the Association
originally incorporated itself as a For-Profit Corporation in error, that the Association had been
operating as a Not-For-Profit Corporation since Its initial incorporation In 1975, and that the
Association endeavored to continue to operate as a Not-For-Profit Corporation. In accordance
with Section 617.1808, Florida Statutes, attached to the Pelition were the following: (1) a
Corporate Resolution executed by all Officers and Directors of the Asscciafion autheorizing the
Conversion; and (2) Proposed Articles of Incorporation (“Artictes of Incorporation”) for the

Association to operate as a Not-For-Profit Corporation. See Petition filed 10/2009, Exhibit *A.”
2,

On January 27, 2010, the Court granted Association's Patition, thus judicially
approving the Association's Conversion to a Not-For-Profit Corporation ("Conversion®). See

Order dated 1/27/2010, Exhibit “B.” Upon receipt of the judicially approved Petition and

-
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Articles of Incorporation, the Florida Department of State issued its Certificate officially
converting the Association to a Not-For-Profit Corporation. See Certificate, Exhibit “C.”

3. In January 2014, Association flled a Motion to Vacate the Court's Order granting
the Conversion (“Motion") based on the advice of its recently-retained accountants concerning
the Association's tax liability as a Not-For-Profit Corporation. The Court granted Association’s
Motlon on February 26, 2014, thus restoring the Assoclation to a For-Profit Corporation nunc
pro tunc to January 27, 2010. The Order also vacated the Corporate Resofution and Amended
Articles of Incorporation attached to the original Petition filed in October 2009 (*Order"). See
Order dated 2/26/2014, Exhibit “D.”

4, Recently, the Assoclation was advised by its insurance carriers that the
Associatlon’'s insurance premiums would be significantly increased and would, in fact, more
than double as a result of the Conversicn back to a For-Profit Corporation.

5, Florida Rule of Civil Procedure 1.540(b), allows the Court to relieve a party from
a final judgment, decree, or order based upon a showing of mistake, excusable neglect and/or
that it is no longer equitable 1hat the judgment or decree should have prospective application.

8. In this case, at the time Association filed the Motion, Assoclation was unaware of
the dstrimental consequences the Conversion would have on its insurance premiums and was
not appraised of such consequences until after the Conversion had heen perfected. Thus, the
Motion and Order granting same were the result of mistake and excusable neglect.
Furthermorse, based on the increased financial burden imposed on the Association as a result of
the Conversion to a For-Profit Corporation, it is no longer equitable for the Order to be
prospectively applied,

7. The Association is organized and incorporated as a condominium association
pursuant to Chapter 617 and 718, Florida Statutes. The Assoclation Is organized solely for
purposes of operating, maintaining and managing the Condominium. All funds and assets of the
Association, and increments thereto or profits derived therefrom, are held by the Association for

-2-
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the benefit of its members, i.e. the unit owners, and the funds are used solely for the operation,
maintenance and repair of the Condominium and the payment of costs and expenses incidental
thereto. See Declaration, Article XI, Exhlbit “E.” The Association's funds are not distributed to
its members, directors, or officers, except as ctherwise provided for and allowed under Chapters
617 and 718, Florida Statutes.

8, Since its inception, Assoclation has continually acted as a Not-For-Profit
Corporation, even after the Court vacaied its previous Order thereby converting the Association
to a For-Profit Corporation. Moreover, subsequent to the Court’s entry of the Order to Vacate,
Association continued to operate in accordance with the Articles of Incorporation previously flled
and approved by the Court for the Association's operélion as a Not-For-Profit Corporation.

9. Based on the foregoing, the Assoclation respectfully requests an Order vacating
the Order entered by the Court on February 26, 2014, thus converting the Association back to a
Not-For-Profit Corporation and reinstating the Articles of Incorporation as a Not-For-Profit
Corporation nunc pro tunc to January 27, 2010.

10, Upon being converted to a non-profit corporation, Association agrees to accept
all properly of the former for-profit corporaticn and to assume and pay all its indebtedness and
liabilities,

11. Pursuant to the enclosed Corporate Resolution executed by all directors of the
Board of Directors of the Assoclation, the reversion back to a Not-For-Profit Corporation is duly
authorized. See Exhibit “F."

WHEREFORE, Petitioner, BRICKELL PLACE CONDOMINIUM ASSOCIATION, INC.,,
respectfully requests that the Court enter an Order vacating the Order entered February 26,
2014, thersby converting the Association to a Not-For-Profit Corporation and reinstating the
Articles of Incorporation as a Not-For-Profit Corporation nunc pro tunc to January 27, 2010,

together with such further relief as the Court deems fair and equitable under the circumstances.

-3-
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CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a true and correct copy of the foregoing was electromcally
flled with the Clerk of the Court using Florida Court's E-Filing Portal on this l 2 day of

Qctobear, 2014,
SIEGFRIED, RIVERA, HYMAN, LERNER,
DE LA TORRE, MARS & SQOBEL, P.A.
Attcrneys for Petltioner
201 Althambra Circle, 11™ Floor
Coral Gables, FL. 33134
Tel.: 306-442-3334
Fax: 305-443-3292

HELKT DE LA TORY

o b

DANIEL MARG
Fla. Bar No. O

HALIBRARY\CASES\728312140151130,0754.00CX
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CORPORATE RESOLUTION OF
BRICKELL PL CONDOMINIUM ASSOCIATION, INC.

The undersigned officers of Bricksll Place Condominlum Assoclation, Inc., @
Fiorida for-profit corporation (the "Association') hereby certifies that the following
resolutions have been adopted by the Board of Directors of the Assoslation;

RESOLVED, that the Assoclation hereby authorizes and directs President, Jose
Luls Perez, io execute and file, on behslf of the Association, a Motlon to Vacate that
certaln Order dated February 26, 2014 Converling the Assoclation to a For-Profit
Cotporation nunc pro tunc to January 27, 2010 In the Clrcult Court of 11" Judicial
Circult In and for Mlaml-Dade County, Florida, and re-instate the Association to 8 Not-
For-Profit Corporation along with Its previously fled Amended Articles of Incorporation
to operate as a Not-For-Profit Corporation In accordance therewith. It Is hereby egreed
that the Assaociatlon, as organized under Ita not-for-profit status, will accept all property
of the Assoclation, as organized under its current for-profit status, and will furthermore
agree to assume and pay ali of its Indebtedness and liabilitles.

IT IS HEREBY CERTIFIED that the foregoing Resolution has been duly adopted
at a meeting of the Board of Directors of the Assoclation, which mesling was called for
such speciiic purpose and held In asccordance with the current Declaration of
Condominium, By-Laws and Articles of Incorporation of the Assoclation, and in
accardance with the laws of the State of Florida, It Is further cerlifled that the Board of
Directors of the Assoclation haa full power and authority to pass sald Resolution and
that the foregoing Resolution is in full force and effect as of this date and it has not been
altered, amendad, modified or rescinded,

IN WITNESS WHEREOQF, this Certificate has been executed this 14} day of

ocikbev | 2014,
BRICKELL PLACE CONDOMINIUM
: % ASSOCIATION, INC,

By: Ui - By: /-:// ? ’5

Jose Pero. . ~  Jush Carlos Sagedra

/i‘_\gid ice Presid

By: __"1N\G6 ¢ QUL /T~ By:

RaizB-Idaurrazaga

Sacretary/Treasurer

Frank Quintero, Jr.
\m«ﬁ
By: /)‘la,./

Kenneth Snay
Director

T -
By oo e (popedien
Diana De Cespedes’

Diractor

; PLAINTI
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IN THE CIRCUIT COURT OF THE 11™

JUDICIAL CIRCUIT IN AND FOR MIAMI-
DADE COUNTY, FLORIDA

GENERAL JURISDICTION DIVISION

CASE NO. 09-74389-CA-09

IN RE: BRICKELL PLACE CONDOMINIUM
ASSQCIATION, INC., a Florida Corporation.

ORDER VACATING COURT ORDER ENTERED FEBRUARY 28, 2014
THIS CAUSE came before

the Court upon Petitioner, BRICKELL PLACE
CONDOMINIUM ASSOCIATION, INC.'s Motion to Vacate the Court’s Order enterad February

26, 2014, and with the Court having heard argument of counsel and being otherwise fully
advised in the premises, it is

ORDERED and ADJUDGED as follows:
1.

Petitioner's Motion to Vacate the Court's Order entered February 26, 2014 is hereby
GRANTED:
2. The Court's previous Qrder entered February 26, 2014 is hereby VACATED,

3. Petitioner's Amended Articles of Incorporation dated September 23, 2009 are hereby

reinstated and shall have full force and effect nunc pro tunc from January 27, 2010.

4, Pefitioner shall be restored to a Florida Non-Profit Corporation with the Amended

Articles of Incorporation dated September 23, 2009 taking full force and effect nunc pro
tunc from January 27, 2010.

DONE and ORDERED in Chambers at Miami-Dade County, Florida this 29" day of October,
2014, nune pro tunc to January 27, 2010.

HONORABRLE JERALD BAGLEY
CIRCUIT COURT JUDGE
nformed Co
Copies furnished to: Co Py
Helio De La Torre, Esq.

OCT 2 9 2014

Jerald Baglay
cireuit Court Judge
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CORPORATE REsOLUTION OF 63571503 111
BRICKELL PLACE CONDOMINIUM ASSOCIATION;' md

12: 09

The undersigned officers of Brickell Place Condominium Association, Inc., a
Florida for-profit corporation (the “Association”) hereby certifies that the following
resolutions have been adopled by the Board of Directors of the Association:

RESOLVED, that the Assoclation hereby authorizes and directs President, Jose
Luis Perez, to execute and flle, on behalf of the Association, a Motion to Vacate fhat
certain Order dated February 26, 2014 Converting the Association to a For-Profit
Corporation nunc pro tunc to January 27, 2010 In the Circuit Court of 11" Judicial
Cireult in and for Miami-Dade County, Florida, and re-instate the Association to a Not-
For-Profit Corporation atong with its previousiy filad Amended Arlicles of Incomoaration
to operate as a Not-For-Profit Corporation in accordance therewith. It is hereby agreed
that the Assoclation, as organized under its not-for-profit status, will accept all property
of the Association, as organized under its current for-profit status, and will furthermore
agree to assume ang pay all of lis indebtedness and liabllities.

IT IS HEREBY CERTIFIED that the foregoing Resolution has been duly adopted
at a meeting of the Board of Directors of the Assoclation, which meeting was called for
such specific purpose and held in accordance with the current Declaration of
Condominlum, By-L.aws and Articles of Incorporation of the Association, and in
accordance with the laws of the State of Florida, It is further cerlified that the Board of
Directors of the Assoclation has full power and authority to pass said Resolution and
that the foregoing Resolution is in full force and effect as of this date and It has not been
altered, amended, modifled or rescinded.

IN WITNESS WHEREQF, this Certificate has been executed this Ei day of
ockbov | 2014.

BRICKELL PLACE CONDOMINIUM
ASSOCIATION, INC.

//S//é =

Ju#n Carlos Sa
ice Presid

Jose P re .

By: By:
Ranib)/ndaurrazaﬁa Frank Quintero, 4.
Secretary/Treasurer Djregtor ﬁ

oy Dlevon 8 Gragdion oy LAY na,

Diana De Cespedes’ Kenneth Snay ¢
Director Director
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- . : l"NTHE cmcmrcorm' OF THE
. o _ . 1™ jUDICIA.L CIRCUTT IN AND FOR.
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TJ9

IN RE 'BRIGKEI.L PI_AGE EONDOMINTUM
-ASSOCIA'I‘ION Inc L Flonda Corporatjon. _

_@893?;3 404 {mg

GOMES NOW Petmoncr, Bnckell Plnce Condop:mnnn Assomauon, inc. by and through -
its undetaignod counacl a.nd ﬁlcs ihs Petiuoh to change the mfutc of its Corpotatton to a not—fot-- ‘
proﬁt deeignauon pui:suant tb §617 1805 tbtough §617 1808 Floﬂda Stututea, and Chapter 718
Flonda Statutes, and in support thcrcof states a9 follbwa' -' ‘» '
. Puxsuant to Arucln II of 1ts Declamtlon of Condommjum rocorded on Decembe;: 15 _
‘1975 m the pﬁbhc rccords of Mmm-Dadc County, Flonda Ofﬁmal Rbco.tda Book 91 78
Page 973 Brickoll Place Gondommwn Assomation, inc (“.Assocmtion”) mmally e.xis]:ed
‘a8 é) condcmnmmn aﬂsoqmnon and lega} e:quty, w:thout mcospomtlon, pmauant to-
Chapter 711 Laws of Flonda., 1963, Seouon 12 a8 a.mendcd, conminmg ol powem and .
duties sef forth iy, thc ssud Condommmm Act and rcasona.bly- necessary ta opcmtc the -
Condommmm aé set Eorth ifi said Dcola.ratlon and By-]aws, as the ¢ sainé thay - be amcndcd_ ‘
ﬂomumetoumc S 3

2. .On Februa.ty 22, 1978 thc Assocmuon mcotpomted itself a8 a for-proﬁx Flondn :
Corpoxatton, prcaumably m crrot

3. ASSOCIA'I'ION, hns bcen actmg 48 4 not~for—proﬁ: Flonda corporatlon W1th its sole

place of busmess Bltuatcd e.nd Tying in Mla.tm-Dade County, Flo::lda, orgamzcd a8 2

Flotids Condomuuum Aasocmuon pursuant to. the provmom of the Flofida

PLAINTIFF'S
. EXH[BIT



,Condo:mﬂmm ct, Chapter 718, ¢ seq., for the purpose of opcmmg “Bnckdl Place”

- cotmnumty wcordlng to the Declnmﬁon theraof, 45 recorded m the Public chatas of

| Mismi-Dad County, Flonda aolely for the bmeﬁt ofits mcmbcrs

.. Assoclhtkon has becn and endeavars to continue to- admimate: the operauon and..
- mmagement of ‘BRICKI?LL PLACE CONDOMINIUM ASS@CIA‘I'IQN INC a
condotmumm asaocmt:on in Mimm-Dade County, Florida solely for the benefits of its

' mcmbcrs.

. Assoaatwn ‘bas bccn and endcavbrs to continue-to undertake the pé.:fo:mance of. the .
acl:s and. duucs mc:dcnt o the a.dmmlatmﬁon bf the opetatlon end. mmagcmeht of,
BRICKEIL PLACE CONDOMNHJM ASSOCIATION, INC. i aceordnﬂce with the' :
tctms, prowslons, condiudns md muhonzauona com:uned in the. Ptoposcd Arncles of_ '
inoorporaton (attachcd hqreto a8 Exhib:.t “A”), and in the, Declitation of Covennnm‘
- a.nd R&dtuctums er BRICKEI.L PLACE CONDOMINIUM .ASSOCIATION -INC
- recordod imihe Publié Redotd of Msm-Dade County .
X | Assomattou has bocn a,nd endcavors to oommue to own, opcratc lea.sc aell, ttad.c and
othemse de.a] w1th such propm:ty, wheﬂmer real of personsl, as may be. neceasany orl-
comvcment in the admmlstmuon o£ smd BRICKEIL PLACE CONDOMINIUM-
ASSOCI.ATION INC o8 a not- for—proﬁt organization for the bcnoﬁt of its members

. Aaaocmttdn m dcslroua of co::recﬁng ot changmg its for-p:oﬁt deslgnatlon 10:5. not-for- '

proﬁt demgnaﬂpn put:suant ‘to §617 1805 through §617. 1808 Fl,on.da Statutes, ahd"' B

Chapter 718 Flonda Sta(utes, the “Condom:mutn Act” pursuant to the Corporate‘
Resolution (attached hereto as Exhibit “B™). - -
. Puxsuant to thc aforgmantmncd Corporate Resolution executcd by all dl.tccto.rs -of the )

' Bom:d,of _Djrectors of_t};e Association, the change to s not—for-pt;oﬁt_ _corpoﬂa._ﬂon 18 duly .




- _".5'_{ _ ahﬁoﬂze‘d and,’y caidcnt, Dt. Hehodom De Lcon is bcreby autharized 0 cxecute tb.ts 3
Petition, mcco:dmth§6171eos FS T

9. Moreovex, pu.tsuant to the aforemenuoned Corporate Resoluhon, the Aasomanon, a8 '_ S

orgamzed undcr its new not—for—proﬁt 1dent1ty, agreas o accept all p;opctty of thc ‘

’ -Assomation, aa orgamzcd un&cr 1ta cuxtmf for.-proﬁt 1dmmty, and assume and pay nIl of 5

.‘usmdebtedncss mdhab:lmes maccm;d w:ﬂ;§6]7;1806 ES. | .

lWH.'ER‘EFOR.E fot the aforemenuoned reasons and gm ‘the fact that 1t hns been actmg '

28 a not-for«proﬁr cotpotatxon and cndeav'ota to co:mnue to do-80, Petmoncr., Bnckcll Placc :

Condomxmum Assoc:atlon, Inc. rcspectﬁ:]ly requests thm Honarable Court to approve 1ts Peuuon .

for Convcm:on .8 Not.For-Proﬁ: Corporanon pmsumt to' §617 1805 through §617 1808, FS, nnd N
'Chapte,n 718, F. s, '
| Datcd this day of Octobct 2009 i ; - - e z

" Respt:ctﬂ.llly submitted, o ' o

-:’PHE LAW OFFICE o ALE'.XIS GONZALEZ PA:

: :"I\hamL,FL,?g?liﬂs
“Teli'(308):223:9990. .
- Fax' (305) 2251380 .

ALBERT E AC’UNA, ESQ
Flonds,Bu No. 545791 . -




- (CbiPOﬁﬁéﬁ Not For.‘Proﬂ'f)'.' :

In order to-form a cotpora}:xon under and in accdrdance with the prow.slons of the Jaws of -

© the Statc of Florida for, the formauon of sorporauons not for proﬁt ws, the Uhdcrmg:ned hereby :

associate ouselves into a corpombon for the pufposes aad with the powcrs hcrcmaftcr mcnuaned
and to that end we do, by theae Articles of Incoxpo::auon set forth
- Thesame of th.c::‘pro?cfsq@iztl:orpp.}‘atién'shgﬂ be: .
BRICKELL PLACE CONDOMINIUM ASSOCIATION, INC.
L "The purposcs and ob]ects of the Corporatmn ehnli ’ne _
- To administer the opc.rauon and mauagernent of BRICKEIL PLACE CONDOMINIUM
. ASSOC]ATION INC.,a townhome commumty in Broward Coumy, Flonda
2. To undemkc ‘the performancc of thc acts and duues mmdent to the admimsttatnon of th:' :
operanon and management of. BRICKELL PLACE. CONDOMI\]IUM ASSOCIATION :
INC in accoxdance wu:h the terms, prowszons, t:ondmons and authonzauona contamed in
these .Amendcd Atticles of Incorporatmon, and in thc Dcclmtlon of Conda@m for
BRICKEIL PLACE CONDOMINIUM ASSOCIA’I'ION INC., (hetcinsfter referred to 88
: ‘?Declgrauon”) which was tecorded in.the P“b_hc rcco;ds of Miami-Dade Couinty, qur;da on.
December 15, 2975, Florida Official Recordsthok §17B, Page 973.
3 'I'o own, operate, lease, sell, tradc and othéi'v}ise deal with such propcrty, whcth.cr \tc.al ot
personal, as. may he necessary or convemcnt in the administration ‘of said BRIC KELL
PLACE CONDOMINIUM ASSOClATION INC Corpomnon shall be conducted s #

non-profit organization for the bencﬁt of its ma. s




This Instrunént Prepared Albet E. Acuna Esq
“law Ofﬁce of Alexis Gorizalez, PA.,
9755 S:W., 40" Tesrace, Miami, Flonda 331 65 (305)223-9999

The Cozpémtion':’;hall-havc the following powers:

"1, 'The Cozi:»omtio'n shall have all of the powcrs and pzi\n'légcs granted to Corpotations not for
profit undcr the laws pursuant to which thls Corporamn 18 cha:tered and. all of the Porwcr.s
and pnvﬂcgcs which may be, granted to.ar exercisable hy it under any other apphcablc laws

: oFthe State of Flotida now or hereafter in effect

2. The Corporation shall havc all. of the. powcm to cxcrcmc, undcrtake and, perfotm all of the.
. nghm duties and obhgnuons whach ~may be gmntt:d to.0f 1mposcd upon the Carpo,muon :

pursuant o the' Dcclamhon and 2 a8 stay be reasona.bly ntcessary to effcctuate the | pu:poses of
the Cotporation. Includmg, but not hmited to the followmg'

(8) To make and cstabhsh reasonablc mlcs and :cgulauons govcmmg the usé of thie

pxoperty and facﬂmcs sublect to the Declaratxon

- (b) To lcvy and co]lect asscssmcms agamst membets of the Corpotanon to dcftajf thc'
expenses of BRICKELL PLACE CONDOMINIUM ASSOGIATION INC i

accordance w1th thc Dcdanuon and 'thc By-I.aWs of this Corporauon mt:ludmg the
right to 1cvy and collect for’ the pu:poscs of. owmng, holding, operating: lcasmg,

managing. and othc::w;lse tradxng and dcalmg thh any propcity, whether real or -

- personal, which nogy be neccssary or. convemmt in the adn'nmstratmn opcml:on and
management of 'BRICK.ELL PLACE CONDOMINIUM ASSOCIATION INC.
and in accomphshmg the purposes stated in thc Dcclarauon, :

(© To maintain; repair, 1epla£,c' imprfovc operate and mapage the Common’ Atea 'o'f -

BRICKELL PLACE. CONDOMINIUM ASSOCIATION, INC,, as deﬁned m the

Dec]a.ratton and the’ propetty compnsang it, including the fight to reconstruct o

unp.tovcmcnts after Casualty,




‘(@) To' contragt for the management of. BRICKELL PLACE- CONDOMINIUM'

_ ASSOCIATION INC. 4gd 1o delegatc w0 such, centractor all of the. powers and

duties of the - Corporauon, cxccpt those whsch may be requu:cd by law ot the o

Declmt:on o have appmval of the Board of Directors or members}up of the
Corpuratlon, :

B

To enforce the provisions of the Dcclaxaﬁbn, these Amended' Atticles of
Incorporauon, thc By-Laws of the Corpomuon, and the Rules and Regulatlons :

govmmg BRICI{EI.L PLACE CONDOMINIUM ASSOCI.ATION INC

To do and pcxform all s and deeds mcxdcntal necessary Of convemcnt in
effecmaung the pw.poses of the Corporatton and in the exercise. and pca:formance uf

" the nghm duties md obhgauons grantcd or nnposed upon the Corpore,non by the

A Dcclaxanon., and

® To cxcrc.mc all powcrs gmqrcd undcr the law of the State of Florida to Corpomuons

‘Not- I’ox-Proﬁt for the purposes of promottng the health, safety and welfa.re of the

owners and residents of BR]CKELL PLACE CONDOMINIUM ASSOCIATION
NG

. The qﬁéliﬁcaﬁoh'of the mcmbe.rs,thc m_a'f;n:r‘o’{ ihér.gdmission to mcmbership_an:d .

. termination of such mcmbership, gnd’\ioﬁng bymembers sh_all_bc a3 follows:

1.

The owners of all Units in BRICKELL PLACE-CONDOMINIUM ASSOCIATION, INC,
shall be members of the Corpomnon and no- other person or entities sha]l bc entitled to

membership, except as prowded in 1tcm (S) of this Article.

2 Mcmbersh.lp shall be estab]ishcd by the acqulsmon of record fcc sxmplc htle to'a Unit and

the mambcrshlp of any pmty "shall automattcally te;:rmnate wpon that party bemg chvested of
title to het; his or its entire fee- ‘ownegship mtaresf in -any Unit, exccpt that nothl.ug hm:em

confcamed shall be cpnstrut_:d as _te;nunatmg_.ﬂm meetabership of any party who may own Iw{o_ '




or. more Umr.s, so long as such pa.rty shall tetain a record fee aimple interest in any: Umt

w1thm BRICKELL PLACE CONDOMINIUM ASSOCIATION INC

(a) Each condomjmum parc:l shall bc entitled to one vote at any mccung of th:' ‘

Asscmatmn The vote of eich condominium parcc] is not leSJblc If a parcel 1.

o owncd by more than one: person the owness of smd unit shalt desngnate one of thcm.: -

a3 r.hc vomg mcmber: orin the case of a corpomte parccl owner, &n ofﬁce.r or

'mploycc thercof shall bc dcs_lgnatcd as the voung mcmbcr Thc dcsugnatlon of the - -

votmg mcmbm: sha]i be made 28 prowdcd by acd shall be sub;cct to provmohs and',
resmcttona set forth in thc Bylaw& of the Asgociation. '

v

s Thc mterest of a- memhel: in the funds and assets of thc Corporauon cannot bc ass:gped

' _:hypothecated or trensferted i in any manm:x ekcept es an appu:tcnance to het, his orits Umt '{‘he‘
funds anx'i asgets of the Corporanon shall’ bclong solc]y 10 thc Coxpomuon sub}cct to the hmtauon '
- that r.bc same bc expanded, held or used for the beaefit of the membc:shlp and for the- purposcs

auduq,nnd bercm m thc Declaratton, ang! m thc By-Laws
: Thc .C'orpo;'atio‘n shal}lhﬁve-lpcx_:‘pgrual' axis@héc.-__ o

" The ptiricipall 'O‘fﬁce of the Corpbration shell be located at 190 Brickell. Avenue, Miarmd,

Flonda 33129, but the Cox:pomnon may maintain offices and’ transacr. business in such other. .places.

w:thm or w1thout the State of Flonda T} ﬁom time to time be dcmgnated by the Board of Ducctors
In oc}mphance with Section 617 023, “Florida Statutes, LAW OFFICE OF ALBXIS GONZALI:Z \
P.A. is dcﬂgnated Regwtered Agent of the Corpotation upou whom service of process rnay he

A servcd at 9755 S.W. 40 Terrace; Mmm Flonda 33165 25 the office to be maintained' for such

putpose,. provtded that such Reg!stmed Agent md office’ may ‘be changcd from ume to time as the

Board of Directors of the Corpo::auon may determme.. )




Thc affairs of the Cotporation shall be managed by rj:e President of t.he Corporation assisted ;
by the Vice President, Sccrctary and Treasurer, subject to the dizections of the Board of Dlrectors
The Board of D:rcctors or the Premdent, with the approval of the Board of Duectors may employ A

. Managmg Ag:nt and/or other managena] and supa:v:l.sory personncl ot entities o a.dtmmstet or
| assist In_ the administration of thc operauon and . managcmcnt of BRICKELL PLACE_
CONDOMINIUM ASSOCIA’I'ION I;NC and the affairs of the Cotporation, and any. such person ‘
ot cnnty may be s0° eémployed w1thout régard to whether such person or entity is a metmbeér of the
Coirporaﬂon ot a Ditector or- Ofﬁcer of the Corpomtion as the cage may be. -~

Except for (a) actlons b‘y the Coi:poration to qurcc ‘ptevisions of the Decla:atxon, (b)

actions- to- collect asscssmcnts or forcclosc hcns sccunng assessmcnts levied by the- Cdrpamtton'
" putsuant to the Dccla:.ation ot the By—Laws of thc Cotporauon, (c) actions to collect clmms agq.tnst :
insurance pohmes or bonds cam:d by the Corporaﬂoa, (d) peotéedings challeugmg valuatmns or
; lcwes fo: ad valorcm taxﬂuon c) acnqns agm;pst parues to whom funds of the Corporatron shall_
- havc bccn paid and from whom réfund or tépaymcnt ia duh of. may be due to récover such: whounts_ B
as sha]l he due to the Corpo,mnon, of f) comlterelanns brought by the Assoaahon in pmccedmgs |
- mstxtutcﬂ agamsz it, no ]udlclal ox aMstratrvc p:ocee.chngs shall be commenced or pmsccutcd by o
the Co:;,poratan unless approved- a.nd authonz:d by vote of members owumg 1ot less than '

seventyffive (75%). - percent “of the Umts in BR.TCKEI.L PLACE CONDOM]NIUM'
ASSOCIATION INC,

X
The number of members of the ﬁ:st Board of Directots of the Corporahon shdll be no lcss
than three (3), but not more than sgven:. ('7) T.hc number of members of succeedmg Boards of
3 Du:ccton shall be a3 provxdcd from time, to time by the By~Laws of the Corporition. The members
of the Board of Directors shall be elected by the members of the Cotporation st the Annpal Meeting.
of the membcrshlp as provided by the By-Laws of the Cotpatation and at least 3 majority of the
Board of Directors shall be membes- of the Corporation or shall be suthotized rcprcscnmnvcs :

officess, or employees of a corpcrate member of the Corpomtion




X
‘The Board of Dn:ectors shaI] elect a Presndent, V1ce Pxemdent and Scctcmry/Trcasurer 'I'hc'.

_Presxdent nnd che Pmsldcnt shnll be m.embexs of the Board of Dmectorq, but no othe: Ofﬁccx: nccd :
be a Director. The satme perion may. hold two offices, thc &utlcs of wl*uch ate: noc mcompattble.. '

provided, howcvcr that the ofﬁcc of chmdent and Vice Premdent shal] not bc held by thc sarne, _

'person The clection of Ofﬁce.rs shall be held annually at the ﬁrst mectmg of the Boa::d of Ducctors :

followmg the' Annual Mectmg of the membershlp, and vacancms of offices sha!l be ﬁ]ied by elcctlon R
by the Boatd of Du:cctors 28 same occur. . ' ‘ '
, 3T . |
The names and post ofﬁce addresscs of the mment BQ‘Q.rd of Dn:actors Who sub}ect to thc )
pxomons of these Aiticles of Incorpomtion, the By—Laws, and the laws of thc State of Flonda, shall
hoid ofﬁcc until succcssors are elcctcd and have quahﬁed, are 26, follows: '

. Dr. Hehodom De Letm, Premdcm
1865 Brickell Avcnue Unit 2114
anrm FL 33129 :

]uan C ISagrcm, Vice President
1865 Brigksll Avenpe, Unit: 1810
_.M_mxm RL 33129 '

'R.awa V‘:davamzaga, chre;tary
1865 BnckeIl Avenue, Unit 906
Miami ‘FL 33129° '

: ]otge Gunzalez, Trcasumr :
1865 Brickell Avenue, Umt 401
Mlam.t, FL 33129 C

ank-.Qumtero,]r., Director
1901 Brickelt Avenue, Unit 1712
Miatni, FL 33129

Lavra Rodriguez, Director

1901 Brickell Avenue, Unit.1712
Miami, FL 33129°

The subscriber to these Amén‘dcd Aticles of @c_:otpbrétipn is br.wHél.iqdoro, De: Leon
whose address is stated in Article XI. '




' | XIIL |

' The ongmnl By-Laws of thc Coxpomnon previously adoptcd by the Board of Directors may

be nltcrcd or rcsamded only in such manner and by such vote as said By-LaWs may prov:ldc

Every Du-ecrot and every Officer of the Corpocahpn shall be indernnified- by the

_Corporanon agamst all cxpcnscs and habjhues, includmg ‘counsel fees, reasonably mcur,red by of -

1mposed upon hith-or her in connection with any pmc:ccdmg to whlch she or he may be a, party, ot -
- in‘which hé or she tay bécomne mvolved by zeason of his or her bemg ot having been g Dzrector ot
Officer of the Corpo:auon, Whether ot not hc or she is a Directos or Ofﬁcc: at thc tune suchl,-.
'expcnses ate mcurrcd exchpt l.n. those casca in Whlch the Dl.tector or Officer i is ad]udged guﬂty of
‘ Wﬂlful folifeasanicé or ms:ifcasance in, thc perfon’nancc ‘of }ns ‘or her duties. Tf 4 any daﬁn fér
.'teAmbu.rscmcnt or mdemmﬁr:auon hereunder shall be. bascd upon. & settlement by ti Disector or’
‘Officer secking such :exmbursemant or. indemmﬁc.anon, the indemmification herein aha]] apply only
. if the Board of Ducctors approves such setﬂement and rmmbursmne.nt as being in the bcst mterests
of tht: Cnrporaumn The forcgramg nght of mdunmﬁcauon shall be in addition to and not exclusive
of il other rights to whlch such’ Duector ot Officer may be entitled, '

XV

An Amendmcnt to thcse Amended Artlcles of Incorporauon may be proposcd by the Board
of Duectors of thc Corporatlon actmg upon a.vote of the majority of the D:rcctors or by the
mcmbcrs of the Corporaton owsing a ma;onty of the Units subject to the Dcclaratlon whethex
meeting as members or hy instrument in w"ntmg slgned by them. Upon ady Amendment to these
Amendéd Articles of Incorporstion being pxoposcd by said Board of Directors of members, the
proposed Amcndmcnt shall be t:ansrmtted to the Premdent of the Corporauon or other thcer of
 the Cozporauon in thc absence of :hc Piegident, who- sha]] thcrcupon call a Special Meeting of the
members of r.he Corporation for a date not soonet chan twenty (20) days not Jater than stxty (60 _
days from the receipt by him or het of the _proposed Amendment, and it shall be. the duty of the
Secretary to give to each membe: written or printed notice of such mesting; stating the time' and

place of the mcetpag and reciting the propoged Amendment in reasonably detailed form, which
riotice shiall be mailed or presented personally to each member not less than ten (10) days before the




date"ser for such‘mceung If maxled such notice sha]l be doemed to be properly given when
deposited i in the Umted States Mml, add:essed to the member-at kis or her Post Ofﬂce Addxess as it _ '
appears. on the records of' thc Corporatxon postngc prcpmd Any membcr may, by writteny Walver of
notice s:tgned by such membg:, waive such. noucc, and sunh wazvcr when filed in the records of the. .
Co:porat]on whechcr befoxc or:after thc holdmg of the Mceﬁng, shall he deemed equmﬂcnt 0 the -
glvmg of guch. nouce to such mtmber ' ' o
Fot any’ proposcd Amendment to - be adopt.cd and’ become effcctnfe. the. proposcd
Amendment must bc appxoved by afﬁrmatwe vpte of membcrs owaing not less than t'wro-th.trds
- (2/3) ‘of. the Umts subjoct to the Dcclaratton At any mcctmg hcld to consider the' adoption of ar
Amendment the written vote of any member of the Corporauon shall be recognized,. even if such-"- '
member is not in attmdance at such meetmg or tcpxescntcd at.the mcctmg by proxy, prowded such
wnrten votc is dahvcrcd o the Secretnry of thc Corporaqon at or ptior to the mcedng
_ Upon the adoption of 4 an. Amendmént 10" ‘these Arncnded Articles of Incorporatlon by thc
re‘Qu}sltc votc the .Amcndmcm shall be trmscnbcd and cqmﬁed in guch form as niay be necessary to .
file' the Amcndmenr in the ofﬁce of the Sec.retary of Smte of the State of Florida. If mernbers whosc -

votes would be sufﬂmcnt to adopt any Ammdmcnt to these Amcndcd Asticles of Inco:porﬁuon ata ,.

: duly convcncd meetmg for that purpose eXecuté 4n instryment amendmg these Amended Articles o . .

Incorpomuon, such i mstrumnnt shall be’ and consutute, whf:n duly ﬁlled in the ofﬁce of the Scctetary"
of State, = valid and effective Mendmmt to these Ammdcd Atticles of Inco:potauon and lt shall _
not be, neccssary for such Amcndrm:nt to-he adopted ata mcctmg of the members,

: -XVI' VI -
The coﬁmmge&nént- date ‘of the existence of this corporation shell be the date of
subscription of this Ccrtiﬁcé.tc of ]ncox:pbrﬂﬁon if such date is within five buginess days ]Sﬁbr to the

dates of filing of this Ceruﬁcate in the ofﬁcc of the Secretaxy of Smate of Florida, Othetwmc tbe ,
commencement date shall he thc datc of such ﬁlm.g '
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, ) :
COUNTY OF _._)

BEFORE ME,’ the Undcmgﬁcd Authoﬂty,pmona]ly appnamdﬁb'z- “m\?&.\.ﬁsw . Who'
. acknowkedgcd that he/ she hxcmi;ca the f@rcgomg Articles of Intorporation 4 for the putpobes ﬂle.t:cm .
expressed, th ‘this _33_ day of ‘f’_' : _200‘9 He}she 3 pcrsonally kimwn 0 me end"_',h'. tke an’.

path

hmorrriv

_ NOTARY PU'BLIC—STATE OF FLORIDA

.The nadersigned. hereby acqsi;ts_hppointmﬁnt a5 Registered Agérﬁ; of the above Corpotation..

: 1 (SEAL)
: ‘ _ . A\.F.:et:r 'E Amm VT,
Y

COUNTY OF

BEFORE ME, the Undm1gned Authonty, pexsonally appw:cd L"-‘-“t" k. L“-\W“- who

acknowledged that he/she executed the foregaing Articles of Incorporation for the pugposes th&tcm
expressed, this 23 day of g’,j ; 2009@? she g personally known to me end dig/not take an.
oath -. - E . o

NOTARY.PUBLIC-STATE OF FLORIDA

mmmw ;
mwwu
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N CORPORATE RESOLY) NOE
 BHICKRLL PFACK CONBOMNIUM ARSOCIATION, INC.

. The _'gilde:sikgged officers of Brickel] -P;lﬁce-Congi_pmi_\nium Aésbciat,ion, Inc, 2
.~ Florida 'fqy—grqﬁt corporation (the “Association™ hefeby certifies that the following,
" tesolutions have been adopted by the Boatd of Ditectors of the Association:

_ RESOLVED, that the Association hereby authosizes and disects President, -
* Dr. Heliodéts De Leod, to.execite and file, on behalf-of the Association, a Petifion

- for Convérsibn to. a Not-For-Profit Corporation in the, Circuit Court. of the 11%
Judicial--Circuit, of Flotida in and for Miami-Dade -County, Florida, and propose

ew/amended Articles of Inkorpotation -in dccordance therefo. It is héreby aprged -

that the Association, 4s organized undés its; new not-fot-profit status, will accept, all

| g:i?rflmyﬁﬁidiéﬁs‘sociaﬁon, as ‘organized under ifs current for-profit statas, and will .~

ermote agree to assume and pay all of its indebtedness and liabilities.

. HIS}EQEBY CERTI‘FIEQﬂiat ph§ qu';:go;ing Resolution has.beéﬁ- duly
~ adopted-at'a meefing of the Board of Directors. of the ‘Association, which meeting was

called. for such ‘specific puthose and held in accordance with the cusrent Declatation .
of Condominium -'.B;Y—Lawsi' and Articles of I,néon;‘?or’ation of the Associstion, and fn" -
< . ;

accordance with: th

aws df the State of Flotida, It is firther certified thar the-Board

of Directors of the Association: has-fill powet and -authodty to pass said Resclutioft

afid that the foregoing Resolution is i full force and effect as of this date and it-has
-not bf;;'c;n altered, amended, rodified ot rescinded, :

' ' INWITNESSWHEREGF, this Certificate has been executed this Z3_‘.v dé.y’ '

T of SeeresmmER | 2009.
BRICKEL
ASSOCIATION; INC,

/ /—\\( By; s

{A0xg ViYivarazaga, Secretaty Wﬁzalez, Treasurer

By: '\Q\MM 'l By:" L%m/zfzﬂ '

Frank Quintero, ‘?iicttét. Laxtra Rodeiguez, Disector —

=

RICKELL PLACE CONDOMINIUM: .~

7 ']uaﬁ’C.Sagfem,)Li{ef’msid;i{. :
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__FILED
SECRETARY,OF STATE
L1 ARAGZEE, FLETINA A

IN THR CIRCUTT COURT OF THE

10FEB 10 AM 8:30 11™ JUDICIAL CIRCUTT IN AND FOR
MIAMI-DADE COUNTY, FLORIDA

T

GENERAL JURISDICTION DIVISION

iz 2 .

CASEINO.09-74389 CA 09 X2 &

Er E

IN RE: BRICKELL PLACE CONDOMINIUM B N
ASSOCIATION, fuc,, » Flotida Cotporation. Zoit B
4 B o

e D

Pl =

0 _:LSA & -

THIS CAUSE cume befote the Court upon Petitioner, Brickell Place Condotininm
Association, Ine’s, Petiion for Comversion to a Not-for-Profit Cosporation pursuant to
§617.1805, F.8. chrough §617.1808, B.S., and Chapter 718, & req., P.5., and with the Court h;wiug .

heatd argumient of counsel and being otherwise fully advised in the plremi.m finds that:

1. Petitioner’s Petition for Conversion to a Not-for-Profit Corporation and proposed

Articles of Incorporation attached thereto are in proper fortn,

Accordingly, it s ORDERED and ADJSUDGED that sald Petition is hersby
GRANTED; furthermore:

- L. Th¢ propoSed-«Artioles--ot‘---hwmporation-aﬂached to--Petitioner’s -Petition- -forf.:,..»,_. o

Coﬁvmton to &Nﬂhfor-Ptoﬁt Corporanm are hercby appmyed and endorsed b, e

'mibmé perd

et 'na_;

n0t~For-proﬁt, subject to aJI mdebtedness end liabilities of the Penuonﬂr

. T e
PLAINTIFE'S - s N LS PG
! EXHIBIT HARVEY RUMIN,




ORDERED in Chambers at Miami, Miami-Dade County, Florida this
g. ; day of

815

HOY.TERALD BA
CIREUIT COURT JUDGE

Confotmed copied furnished to:

Albert E, Acufia, Esq,,
Law Office of Alexis Gonzalez, P.A.

Counsel for Petitioner, Brickell Place Condomininm Association, Inc,
‘ 9755 S.W. 40th Terr,

Miami, FL 33165

R
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GE:B UV 0t 8340l

HRINOTS 2455

3l

STATE OF FLORIDA, COUNTY E)_F' DADE

| HEREQY CERTIFY {hat lhe foredong ko lrvo un 3
anginal oh filw in this oilice-24d 2

HARVEY RUVIN, Cle
Deputy Cle

it e s e v rrm e At o« oy p e et
. o

g - ———
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I cortity from the records of this office that BRICKELL PLACE CONDOMINIUM
ASSOCIATION, INC,, filed a Judictally Approved Pstition of Conversion and
Arifices of Incorporation, converting sald corporation to & corporation not for profit
on February 10, 2010, '

The document numbar of the resulting corporation Is N100Q0001548.

| turther ceriify that sald corporation has paid all fees and penaities due this office
through December 31, 2010, and its status is active.

I further ceritfy that sald corporation has not filed Articles of Dissolution.

Given under my hand and the
Great Seal of the State of Florida
gt Tallahassee, the Capital, thls the

Sixtesnth day of February, 2010

rt 3. Peadm
Servetury of Bute
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Pepurtment aof Htate

| ¢certify the attached Is a true and correct copy of the Judicially Approved Petition
of Converston and Anicles of Incorporation for BRICKELL PLACE
CONDONINIUM ASSOCIATION, ING., flled February 10, 2010, as shown by
the racords of this office.

The docuhent number of this corporation Is N10000001548.
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Glvent undar my hand and the
Graat Seal of the State of Florida
at Tallahasges, the Capital, this the

Sixteanth day of February, 2010

Fofrt B. Brofod

Sevvetary of Stake

AN S
i ee vy,
SO W 9




IN THE CIRCUIT COURT OF THE
11" JUDICIAL CIRCUIT IN AND FOR
MIAMI-DADE COUNTY, FLORIDA

GENERAL JURISDICTTION DIVISION
CASE NO. 09-74389 CA 09
IN RE: BRICKELL PLACE CONDOMINIUM

ASSQCIATION, Inc,, a Flotida Corporation.
/

YA ON PETI FOR T-
- IT P 1808, B C ER 718, F.S.

COMES NOW, Pedtioner, Brickell Place Condominium Association, Inc. (“BPCA™), by

and thraugh its undersigned counsel and files this Motion to vacate that certain order entered by this
Honorable Court on January 27, 2010 whereby the Petitioner’s status was changed to a not-for-
protit Florida Corporation, and in support thereof states as follows:

1. On or about October 9, 2009, BPCA, upon the advice of its accountant at the time filed
3 Peddon for Conversion to a Not-For-Profit Florida Corporation.

2. During all material and relevant times thereto, all discussions between BPCA and its
accountant was by way of its President who unfortunately no longer serves as President
due to his sudden and tragic passing during the fall of 2009 shortly after the fling of the
instant action,

3. Upon information and belief, BPCA’s accountant at the time advised that it would be
mote advantageous for BPCA to be classified as a not-for-profit corporation, as such,
BPCA advised its counsel to effectuate said change.

4. However, after BPCA retained new accounting professionals it was advised that the
opposite was true and that by virtue of the change to a not-for-profit Florida corporation

tax consequences and liabilides would accrue with regard to BPCA assets.

PLAINTIFF'S
EXHIBIT




9.

10

Upon informaton and belief, this consequence was never explained to BPCA then-
President, because had said consequence been explained then quite obviously BPCA
would have never petitioned this Honerable Court to convert it to a not-for-profit
corporation, and remained a for-profit corporation.

Pursuant to Chapter 718, et seq., .8, (§718.104(4)(), F.S.), a Florida condominium can
either be a for-profit or 2 not-for-profit Florida corporation.

Association has been and endeavors to continue to administer the operation and

‘management of BRICKELL, PLACE CONDOMINIUM ASSOCIATION, INC, a

condominium association in Miami-Dade County, Florida solely for the benefits of its
members.

Association has been and vndeavors to continue to undertake the performance of the
acts and duties incident to the administration of the operation and management of
BRICKEIL PLACE CONDOMINIUM ASSOCIATION, INC. in accordance with the
terms, provisions, conditions and authorizations contained in its previously filed Articles
of Incorpotation, and in the, Declaration of Condominium BRICKELL PLACE
CONDOMINIUM ASSOCIATION, INC., recorded in the Public Record of Miami-
Dade County at Book No, 9178, Page No. 973.

Association has been and endeavors to continue to own, operate, lease, sell, trade, and
otherwise deal with such property, whether real or personal, as may be necessary or
convenient in the administration of ssid BRICKELL PLACE CONDOMINIUM
ASSOCIATION, INC solely and exclusively for the benefit of its members.

Pursuant to the enclosed Corporate Resoluton (Exhibit “A”) executed by all directots of
the Board of Directors of the Association, the reversion back to a for-profit corporation

is duly authorized,



WHEREFORE, for the aforementoned reasons Petitonet, Brickell Place Condominium
Association, Inc., respectfully requests this Honorable Court to vacate its prior Order dated January
27, 2010 reverting Pedtioner’s status to a Florida For-Profit Corporation pursuant to Chapter 607, #f
seq., .S

Dated this l/; day of February, 2014,

Respectfully submitted,
ALBERT E, ACUNA, P.A.

782 N.W. 42™ Ave, Suite 343
Miami, FL 33126

Tel: (305) 548-5020
Fax: (305) 424-9284

By:

ALBERT E. ACUNA, ESQ.
Florida Bar No, 545791
AEAcuna@aeapalaw.com
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BRICKELL PLACE CONDOMINIUM ASSOCIATION, INC,

The undersigned officers of Brickell Place Condominium Association, Inc, a
Florida for-profit corporation (the “Association’) hereby certifies that the fzalloxmng
resoludons have been adopted by the Boatd of Directoss of the Association:

RESOLVED, that the Association hereby authorizes and directs President, Juan
Carlos Sagrera, to execute and file, on behalf of the Association, a Motion to Vacate that
certain Order dated January 27, 2010 on the Association’s Petition for Conversion to s
Not-Fot-Profit Corporation in the Circuit Court of the 11™ Judicial Circuit of Florida in
and for Miami-Dade County, Flodda, and re-instate the Association to a for-profit
Florida corporation along ‘with its previously filed Articles of Incorporation in
accordance therewith,

IT 1S HEREBY CERTIFIED that the foregoing Resolution has been duly
adopted at a meeting of the Board of Directors of the Association, which meeting was
called for such s ccﬁic purpose and held in accordance with the current Declatation of
Condominium, By-Laws and Articles of Incorporation of the Associaton, and in
accordance with the laws of the State of Florida, It is further certified that the Board of
Directors of the Association has full power and authority to pass said Resolution and
that the foregoing Resolution is in full force and effect as of this date and it has not been
altered, amended, modified or rescinded.

11.)
day of

-
F IN WITNESS WHEREOF, this Certificate has been executed this f
R ZunT , 2014,

BRICKELL. PLACE CONDOMINIUM

ASSOCIATION, INC,
By/—-{ // < ”‘g By: JM—-
/ Juafy C. Sagrera, President ose Luis Pere, Vice President

By

1 f. /\“'—*\
Raiz) Vida¥irrazaga, Secretary

sy lana. de C. e

y o
Diana De Cespedes, Director Jozge Gofgalez, Director




IN THE CIRCUIT COURT OF THE
11™ JUDICIAL CIRCUIT IN AND FOR
MIAMI-DADE COUNTY, FLORIDA
GENERAL JURISDICTION DIVISION

CASE NC. 09-74389 CA 09

=T
IN RE: BRICKELL PLACE CONDOMINIUM M
ASSOCIATION, Inc., 2 Florida Corporation. LA
/ %

ORDER VACATING: =

R I 1 T.FOR-PROPITS ©

L S F - e

(Dated January 27, 2010) >

THIS CAUSE czme before the Court upon Petitioner, Brickell Place Condominium
Associadon, Inc.’s, Motion to Vaecate Order on Petition for Conversion to a Not-for-Profit
Corporation pursuant to §617.1805, F.S. through §617.1808, F.S., and Chapter 718, # seq., F.5., and

with the Court baving heard argument of counsel and being otherwise fully advised in the premises,

—

it is ORDERED and ADJUDGED that said Motion is hereby GRANTED;

5 g g = 1. The Cowrt’s previous Order on Petition for Conwsriion to a nor-for-profit Corporation Purssars to
x !
LN ) .
9 g : 5 A §617.1805, F.5. & Chaptsr 718, I%.5. dated January 27, 2010 is hereby VACATED.
)= &M
5 ;n? E % 2. Petitioner's Corporate Resolution dated September 23, 2009 and Amended Articles of
io
‘9_: %i Incorporation dated September 23, 2009 are also VACATED and shall have no
=1
= S further legal effect.
o
S; g 3. Pettioner shall be restoted to a Flotida for-profit Corporation with all previously fied
o -n
= g Articles of Incorporation and filings taking full force and effect.
(=]
Z, m

DONE AND ORDERED in Chambers at Miami, Miami-Dade Co%ﬂodda this 26"

Conformed copied furnished to:

Albert E, Acufia, Esq. JUDGE JERALD BAGLEY
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" DECLARATION OF GONDONINIUM ° * ' - N A
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BRICKELL: PLACE, A CONDUMINIUN ' . : . b

. L N L. . ¢ . .',
KNOW ALL MEN BY THESE PHESENTE: o '
’ that AMERICAMN DESIGN & DEVELOFMENT CORP. OF NMIAMI, a
Plorids Corporation, (herelnafter called tha “Developer*), for -
itaelf, ite auocoessors, granteaa and asoignd, does hersby nake,
dealars and establish this Declaration of Condominiem purenant ki
to the xeguirements of Chapter 7il of the Btatutes of the Btake r

of tlorida, ax amended (herailnafter roferred to as the "Condo- E
minium Aot®).

1 5|

BUBMISSION STATEMENT

The Develeoper iz the owner of the fas aimpla title to
that certain traot of land situated in Mlami, Dade County,
Florida, whioh is depcribed in Exhibit I attached hereto and. in-
oorporated herain, and ou which tract thare is constructed a oon-—
dominium community vonelsting of three bulldinge, together with
certain common elements, racroational facilitiese and appurtenancens
thereto attaphed. Tha Developer doem hereby submit the trmot des-
cribed in Exhibit I, together with all improvements oonstruoted
thereon, to conduminium ownerghip, and hereby declaxse the aame
to ba a oondeminium as provided for in the Condominium Act, to be
known as BRICKELL PI?G.E, A CONDOMINIUM,

IT

CONDOMINIUM ASGOCIATION NAME

The name of the Condominium Association herain formed
ahall be BNICKRLL PLACE ASSOCIATION, This Asscoolation shall exist,
without lncorporstion, as a legal entlty pursuant to Chapter 711, .
Laws of Florida, 1963, gcotion 12 as amendad. This Avacclation ,
shall have all of the powers and duties set forth in tha maid

This inetrument prepared by

and veturn to:
ALBERT C. WBRLY, Attornay at Law
6611 Central Avenne
Post Office Rox 40730
3¢, Patersburg, Plorida 13743
Telephoner (B13) 381~0P00

CONDOMINIUM PLATS PERTAINING HRRETC
ARE RECORDED IN CONDOMINIUM PLAT ROOK
; PAGES THROUGH _ .

PLAINTIFF'S
EXHIBIT
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A =the irravaoabla right to have aocess to .each dondo-. . ' -
minium parcel, from time ta ‘time during reasonable hours. ag may ba :

;' necensary for the malntenanca, repaix ox replacemant pf any oommon ._-"ﬁﬁ
N alomants therein, or for making emergenoy repalra tharein neoepsary’ il
¢ ',  to prevent damage to common elements or to any other unit or unite. | o
' . By =-the' powex to make and collect nuudaémenéé and to lesse . &

* . m?intatn, repbly and replace common slements and-limited common b
alements. TN

C. ~the duty to malntain accounting records aoccording 3
to good acucounting practices, which will be open to inapaction "}
by condominium paxcal owners during working hours,

D. ~the power to enter into contracts with others for m
valuable consjderation, for tha maintenance and management of the .
Condominium Community, including the nbrmal mointenance and rapalz g
of common elementa and limited common elemente, and ln connoeotion N
therawith, to delegate the powers and rights herein contained, k
inaduding that of making and ocllecting agoesaments, perfeating It
liens for non-payment, eta. Rach condominium parcel. owoar, his A
hairs, pusoessora and amsigne, shall be bound by any such manago-
mant pgraement or amendmants or revisions thareof to the same ' 5
axtent and effect as if he had exeguted such management agreement
for the purposes herein expressed, including but not limited ta 4
adopting, ratifying, conflrming and consenting to the execution N
of the samas by the Aspoalation, covenanting and pronisinz Lo per~
form caoh and every of the covenantp, promigos and undertakings 5
to be parformed by the condominium parcel ownera ne reguired underx ;
sald management agreament, acknowledging that all of tha tems
and c¢enditicns thareof, including the management company's e,
are reasesnable, and egreeing that the persons anting aa dirastors L
and officere of the Association entering into such an sgreemant
tiave not breached any of thair duties ox obligations to the
Resoolation., Ths management agroement, os well ap each and every .
provision thereof, and the acte of the Board of Dirxe¢torsg ond
Officars of the Assoclation entering into migh agresmant ar
haraby ratifind, confixmnd, approved and adopted, '

E. ~the power to adopt reasonable rules and xegulations
for the maintenanve and consarvation of the condominium property, A
and for the health, comfort, safaty and welfara of the condominiwn
gni: ownaxn, all of whom shall be subjest to such rules and ragu-
atlonsg.

X1 !

APYESSMENTS, LIABILTPIES, LIENS AND INTEREST

The Assoclation, through ite Boaxd of Divectors, will
entablish an annual budget for the Assceiation and will eseees
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3 condominium parcel ownere for their proportionsta shara of oowmdn “

.o axpeEnsas axoopt for oxpenses allogated for the walntunange .and repaly’ °
_ of yaoht alips, which coota ghall ba equally allooated to tha various

ownery of such yacht elipse, which such ausesements will ba on the basis

, sot forth below, 'The Developer is excused from payment of its share.of ;-

the common expanss in respaat to units owned by the Daveldper 'during. the

poriod of time Davelopor owns puch’ units, and Developsr guorantesp that .
the assepamant for oommon expenses of the condominium imposed upon the

unlt ownern other thad the Developer shall not inorease over the atatad:..

published dollar amount and hersby oblightes.itself to pay any amouny' |

. ‘of common expensea.incurred during that Eeriod and not produced by tha -

. Agpessments at the guaranteed lavel raceivable’ from othar unit owners, . |

Developer may commenca paying its shara of the common expanse and thera-’

upon Be relleved of any further liabillty under this guarantee.

A. Tha Board of Directors of the Aseociation in aptablishing .
an annual budget fox operation, management and maintenance of ths Condow
miniim, may include thareih 4 aum to be ocollecked and maintained as a
xenorve fund for replacement of common alements and, which reserve fund
will be for the purpose of enabling the Assodiation to raplace struct-
ural elemente and mechanical equipment oonetituting a part of the vom-
mon elawents as woll as the replacemant of paraonn? propsrty which may
constitute a portion of the common olements hald for the Joint use and
benafit of all of the owners of condominium parcels. Tha amount to be
alloonted to such raserve fund will be eatablishsd by said Board of
Dlrectors o a8 to aoorue and to maintein at all times a oum reasonably
necegsary to anticipate tha need for replacement of sald common elements,
The amount nollecteg and ellocated to the ressrve Eund will be malntadned
in a meparate account hy the Association, although nothing haerain con~
tained will limit the Amseoclation from applying any monles {n such re-
gerve fund to meet other neels or regquirements of the Assoolation in
operating or manpging the Condominium Community in the svent of emer-
ganciea, or Iin the event thot the sums collected from ownarse of condo-
miplum parcels arg insuEficient to moet the then fiscal finanolal
reguiraments of the Amspciation.

B. All monias collectod by tha Asscointion shall be treated
as the naparate proparty of the aaid Associatlon, and such moniss may
be applied by the Assoclativn to the payment of any expenge of operating
and managing the Condowiniwn Community, or to the proger undertaking of
the dutles imposed upon Lt by virtue of thia Declaration of Condominium
and Bylaws of said Apsocistion. Monies for any assessment pedd to the
Assoolation by any owner of a gdondominium parael, may be co-mingled with
the moniea paid to the Assooiatlion by othor unit owners. Although all
funds and other eassets of the Asscciation, and any ihcremaents therato ox
profits derived therefrom, will be held for the bonefit of ths menbaxe
of tha Asgociation, no member of the sald Apgpoolation mhall have the
right vo assign, hypothecate, pledge or in any manner trapsfer hig meme
hernhip interest tharein, exoept as an appurtenance to his condominium
parcel,

When the owper of a condominium purcel shall caase to be

a member of Lhe Asmoclation by resson of the divestment of his ownorahip -

of ouch condominium paronl, by whatever meanse, the Assnafiation shall not

be required tc acoount to auch owner For any share of the funda or assats

| " of the Association, or which may havo bean paid to said Assoclatlion by
. such awner, aa all monies which any owney has paid te the Assoclation

: will be and constitute an asset of meid Assogiation and may ba unsed in

the cperation and wapagement of the Condominiwn Commondty,

9
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' C. The payment of any assesament ay installment thareof
due to the Associmticon .shall ba in default Lf such Agdemsfient, ob

, any installment thdreof, {m not paid’ to the Ansoclation’on ox before '

the due data for such paymant. Wben in default, the dslingusut
asgesetant ox delinguent installment theraof dus to the Asgoolation

M S

linguent asgessmant ox installment thermof and all interest
due thazraon han heen paid in full te the Ascoalition.

*

ek

D. The owner or owners of eaah cordominium, parcel shall
ha personally lLiable, jointly and sevexally, as the cose may be, to
the Association for the payment of all assamaments, regular ox
gpeaial, whioh may be levied by the Asmociation while such party
or partips ara owner or ownars of a condominium pargel in the Condo-
minium, In the event that an¥ ownex or ownerd are in default in
payment of Any nssasmment or installment thereof owing to the ,
Ansooiation, such owmer or owners shall bs personally liable, jolntly’
and severally, for interest on such dalinguent assesamant or lnetall-
ment thereof am nbove provided, and for all onste of colleoting
such msoosement or ifnstallmant thareof and interest thermon, inolud-
ipy a reasonabla attorney's fee, whethar oxr not suit be brought.

B, No owner of a condominium parcsl may oxempt himself
from liakiliky for any mesessment lavied againpt such ownsr and
his condominium pargael by waiver of the use or enjoyment of any
common elementa, lipited common elements, or by abandoumant of a
condoninium parcel, or in any other manner, ’

T. Reocognlszing that the necessity for providing propsr
operation and management of the Condominium entails tha eontinulng
payment of oosts and gxpenser therefor, which results in penafit
to all owners of condominium parcels, and that ths payment ol such
commAon expenses repressnted by the assesements levisd and collected
by the Amsociation in necessary in order to preserve and protect the
invastment of tho owner of » condominiunm parcel, the Assooiation is
hereby granted a lien unpon wach condominium garcel and its appurtenant
undividod interest in common elementd, and LE applicabls upon any
oxolusive right to use limited common elements which may be an
appurtenance to any such condominium paxgel, which lian will sacure
ard does secure monies due on all aseesaments now or hereafter levied
against the owner of each condominium parcel and which lisn shall
also mgoure interaaot, Lf any, whioh may bo dus on the amount of
any delinquent assessments owing to the Assocliation as well mg all
conts and expanses, including a reasenable attorney's fee, which
may be incurred by the Asscoletion in enforoing this lian. The
lien granted to the Assoclation may be foreclosed in the sama manner
an real eatato mortgages may be forecloaed in the State of Ploriday
and in any sult for the forsologura nf aaid lian, the Asspolation
shall »e entitled to rental Erom tha owner of any condeminium parcel
frem tha date on whieh the paywent of any assesament ox installment
thareof became delinquent, and, without notiove tq the ownar ot puoh
sondominium parcel, the Adggoolatjon shall be entitled to the appoint-

10
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ment of a receiver for sald condeminium parcel, Tha rental
required to be pald shall be eiual to the rental charged on
vonparable type or apartments in the Miaml srea. The lien '
granted te the Assoclation will further ceoura such advancea . K
for tmxaa, and payments on avooupt of gupsrior mpr:ga af, lions

or engumbranoss whioh may ba required to ba advanio ¥ the
Aseociation in order to praserve and proteot its lien, and the
Asacciation shall furbher he antltled to interast at thé rate of ' :
ten {103} paroent per annum on any puch advancas made for suth ) o
purpose, All porsons, firms or vorporations who soguirse, by . !
whataver msans, any intereant in the ownership of any condominiam
parca}l, oy who may be givan or agguire a mortgage, llen or othar
anoumbrance thereon, i heraby placed on nptilce of the Lisn grantsd
to the Asacolaticn, and will meguire such intexrest in any condo-
minium paroal axfxanaly aupject to guch lien, upon ite recording

as provided hereinaftex,

.

G, The llian herein granted unto the Association shall
be effactive from and after the time of racording in the Publio
Reoorda of Dada County a olaim of lien akating the desoription of
the condominium parcel enpumbared thereby, the nume of the record
owner, the amount due and the date when dus, and the lien shall
continua in effeot until all sums ssoured by sald lien, ae hersin
providsd, mhall have haen fully paid. 8uch oclaims of lien will
inolude only maseammeante which are due and payable when the olaim
of lien ls recorded, plue intarest, oosts, attornay's fees, ad-
vances to pey taxes and prlor encumbrances and interest Lhexeon,
all a3 above provided. Such elaims of lien will be eigned and
varlified by an officar or agent of Lhe Asmcciation. Upen full
payment of all sumes seoured by such cleim of lien, the sama will
ba patisfled of record. The claim of lien filed by tha Asscoia-
tion will be subordinate to a lien of any mortgage or any othexr
lien recorded prior to the time of reacrding of the Apsuclation's
claim of lien, except that the llen of the Asscclation for tax or
apacin)l assessment advances macde by tha Asspolation whare any tax-
lng authority having juriedietion levied any tax or spscial ssseng-
ments against the Condominium g an ontirety inotead of IQVYLni tha
pame against mach condominium parcel and ite appurtenant undivided
interedt in common edements, will ba prior in lien, right and dignity
to bthe llen of all mortgages, lhens and sncumbrencea, whether oy not
recorded prior tou the Association's claim of lien therefor, and thae
Assoclation's claim of lieon for collegtion of such portion of any
tax or spacinl asaessment will spogificelly designate that the same
poouUron an assesemant levied pursuant to the provisions of this
paragraph,

In the event that any person, £irm or corporation
aoguires title &0 any oondominium Earuel ard ltp appurtenant undi-
vidad interast in commen elements by virtue cf nn{ orgelosure or
judicial sale or through voluntary canveyance in lieu of forocloaura
and judicial sale, such person, f£ixm or corperation so soguiring

11
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title shall-'only ba llable and ohligated. for asssssments -as will

aocxue And beoocme dus and payable for .paid gendominium paraal - snd
ity appurtenant andivided interest in common elumsnts sobsequent

to the date of acquisition of wuch title, and will not ba liabla

for tha paywvent of anI-akaeunmanta which wore %n default and de- '

linquent at the time Lt

tirm of oorperation will acquirs puch title subject to the lien of

" any asposcment by the Association representing an aipurtionusnt of .

thxen oro;Eécinl assensment leviad by taxing authorities ageinst
the Condominium in its entlirety. In tho event of the acgulaltion
of a gondominium parcel h{ foreulosurs or judicial sales, oy through
voluntary vanveyance in lieu of foreclommrs and judiclial sale, any
asaeggmeant or asseamments ag Lo which the party so acquiring title
shall not be liable shall be absorbed and pald by all owhers of
all condominium parcoels as a'part of common expensa, although
nothing hersin containad will be consirued ss relsaaing the party
liabls for such delingquent asesessment from the payment thereof or
:hn exluforoeuent of colleclion of such paymant by means othar than
areclosure,

B. Whenever any copdominium parcel will be leaged, aold
or martgaged by the owner thereof, the Assoclation, upon writtven
roquost of tha owner of suoh condominium parcel, will furnish to
the proposed lespee, purchaser or mortgages, s statemant varifying
the atatus of payment of any assesagment whioh may be dua and payable
to the Asgoolatlon by the owner of such uupdumiﬂxum parcal. Buoch
statement ghall be exesuted by any officar of the Assovlation and
any lessas, gurahasor or mortgagao may rely upcn such atatenment in
conoluding the proposed leame, purchuss or mortgage tranmaction,
and tha Assoclation shall be bound by such statament.

I. In the event that a condominium parxcal is to be leased,
gold or mortgagedat the time whan payment of any assessment agalnst
the ownor of paid condominium parcel duwe to the Agsociation shall
ba in default |whaether or not a clmim of lien han bemn recordsd by
the Aspoainmtion}, then the proceeds of pugh rental, purchase or
mortgags procecds, will be applied by the lesses, purchaser or
moxtgagee f£irst to payment of any then delinguent assassment or
installments thoreof dus to the Asscolation beforo the payment of
any rant, procesds of purochasn or mortgage prooeeds to the owner
of eny gondominium parcel who is rosponelble for paymant of asuch
dalingquent assessment.

Jd. In any voluntary gonveyance of a condominium parcel,
& gnantes will ba jolntly and severally liable with a grantor for
all unpaid arsessments against o grantor mades prior to the tima
cf ench voluntary conveyanca, without prajudice to the xighta of
a gragtue to recover from a grantor the amounts paid by a grantee
tharafor.

X. ZInstitutlon of a suit at law to attempt to affaot
ccllaction of any delinquent assessment shall not he dasmad to be

noquired such title, exoept that silch phraon,:
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1 . an elaction by tha Regooiation whioh will prevant its thareaftex '
. aseking enforcement of collectlons of any eums remeining.owing to o+

‘ . it by foreclosure, or ‘will proceadings bg foroolosurs to atbempt. !
. -3

to effeot much wolleotions daemod’ to st eleotion pracluding A
v ) the inptitution of suds at law'to -attempt to afifect oollaedtion - [

-of any sum than remaining dus to it,

AIT . a Y
INSURANCE

The :ollowini provisions shall apply in conneotion with ﬁ
the insurance to be walntained by the Assoalation . i
A. Al insurance policies {except as hersinafter alloued)
will be purchanaed by the Asscoiation fox benefit of the condo-
ninium parcel owners and their rempective mortgagees ns their
intereata may appear and shall provide for the issuance of carti-
ficatas of insurance and mortgagee endorpaments to tha holders of
Eirst mortgages on the unite or any of them and shall provide that
the insurer walves its right of subrogatlon ap to any olaim against
condominium parcel owners, the Aasocciation and thair respective
aervanto, ;gents and guosts. Buch policies and andorsements will
ba doposited with the Inpurance Trustee (as hersinafter dafinad)
who muat first acknowledge that the polioies and any prooseds tharaof
will be held in aoccordance with the terms herasof.

e T T e NEE
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B. BEach condominium parcol owner may obtain insuranca,
at hip own expense, affording ccvara?o upon his own propacty and !
for hia individual L1lability, but all guch insurance will contalin
the meame walver of subrogation as that veferred to herein and
shall waive any right to veontxibutdon,

€. Tha Followlng coverage will be obtained by the
hnsociation:

1} -the buildings and all other lnsurable improva- -
mencs vpon the land and all persvnal pxogarty as :
may ba owned by the Association will be insured in :
an amount equal to the maximum lheurable replacsment
valuo tharanf (exclusive of excavation and founda- "
tlong) as determined annuzlly by an insurance COm-
pany affording such ooverage, Buch coverage will Y
afford protaction agalnet losa or damage by fire
nnd other hararde covered by the standard extanded '
coverage endorsemanta and such otharx risks #3 from )

- time to time cuptomarlly will he coversd with rospect
to boildinge eimilar in constructlon, location and
use, ingluding but npt limited to vandallsm, maliclous
mimchief, and windstorm damage,

‘ 2) ~publio liabllity and property damage in guch

_ -
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