. ¥
02/04/2015 13:19 FAX 239 659 3812

N5 0apu2120¥

Division of Corporations
Electronic Filing Cover Sheet

BOND, SCHOENECK & KING

i@oo1,008

Pape 1 of 1

Note: Please print this page and use it as a cover sheet. Type the fax audit
number (shown below) on the top and bottom of all pages of the document.

(15000028934 3)))

A

H150000285343ABC%

AN

Note: DO NOT hit the REFRESH/RELOAD button on your browser from this

page. Doing so will generate another cover sheet.

To:
Divisien of Corporations
Fax Number : (B50)617-6381
From:
Account Name : BOND, SCHOENECK & KING,
Account Number : I20010000122
Phone : (239)659~3800
Fax Number : (239)659-3812

PLLC

d h-534 602

a371d

i
£
3

0G:1 }

**Enter the email address for this business entity tc be used for future
annual report mallings. Enter only one email address please.*+

Email Addresa: ngregory@bsk.com

FLORIDA PROFIT/NON PROFIT CORPORATION
Residences at Mercato Homeowners Association, Inc.

1Certiﬁcate of Status

|Ccrtiﬁed Copy
|Page Count
|Estimatcd Charge

Electronic Filing Memn  Corporate Filing Menu ()\é Help

https://efile.sunbiz.org/scripts/efilcovr.exe

g1 :HHY h-H83d61

2/4/2015




02/04/2015-.13:20 FAX 239 559 3812

BOND, SCHOENECK & KING
(((H15G00028934 3)))

xr )
ARTICLES OF INCORPORATION pab e
OF '

Do
RESIDENCES AT MERCATO HOMEOWNERS ASSOCIATION, INC.
a Florida not-for-profit corporation

The undersigned executes these Articles of Incorporation for the purpose of forming a not-for-profit
corporation in compliance with the requirements of Chapter 617, Florida Statutes.

ARTICLE|

Corporate Name

The name of the corporation is Residences at Mercato Homeowners Association, Inc., hereinafer
called the “Association.”

ARTICLE ]I
Address

The street address of the initial principal office and the initial mailing address of the Association
shall be 4200 Gulf Shore Blvd. North, Naples, FL 34103.

ARTICLE [j}
Registered Agent

C. Neil Gregory, Esquire, whose address is 4001 Tamiami Trail N., Suite 250, Naples, FL. 34103,
is hereby appointed the initial registered agent of this Association. The Board of Drirectors shal] provide the

registered agent with a copy of any SFWMD Permits and sll forther permitting actions o7 the SFWMD.
The registered agent shall maintain copies of the same for the benefit of the Association.

ARTIC
Purpose of the Association

The purposes for which the Association is organized is to function and operate as the homeowners’
association for the neighborhood known as Residences at Mercato (*the Neighborhood™) within the mixed
use development known as Mercatc (the “Community”) pursnant to the Declaration of Covenants,
Conditions and Restrictions for Residences at Mercato (the “Declaration™) recorded or to be recorded in the
Public Records of Collier County, as amended from time to time; to operate, maintain, repair and replace the
Common Areas or other property owned by, leased to, dedicated to, or agreed to be mamntained by the
Association incleding the Surface Water Management System; to provide for architectaral contral of
improvements within the Neighbothood; to exercise all rights and to perform all duties anc! obligations of
the Association as set forth in the Declaration; to promots the health, safety and welfare of the owners of the
Neighborhood; and to engage in such other lawful activities as may benefit such owners and enhance
property values in the Neighborhood. All funds and title to property shall be held for the benefit of the
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“Members. No part of the income of the Association shall be distributed to the members, directors or
officers, however, the Association may reimburse its directors, officers and committe: members for
expenses reasonably incurred in performing services 1o the Association.

AR \
Powers of the Association

The Association shall have all of the common !aw and statutory powers granted to it under Florida
taw which are not in conflict with the terms of these Articles or the Declaration, including ail powers set
forth in Section 617.0302 of the Florida Statutes. The Association shall have all of the powers reasonably
necessary to exercise its rights and powers and implement its purpose, including, withou: limitatior, the
following powers:

(a) To exercise all of the powers and privileges and to perform all of the duties and obligations
of the Association as set forth in the Declaration, as the same may be amended from time to lime;

(b) To assess members and to fix, levy, collect and enforce payment by any lawful means, all
charges or assessments pursuant to the terms of the Declaration; to pay all expenses in connection therewith
and all other expenses incident to the conduct of the business of Association, including, but not limited to,
all licenses, taxes or governmental charges levied or imposed against the property of the Assaciation;

(© To purchase such insurance and bonds as the Board of Directors of the Association deem
advisable;

(d) To reconstruct improvements after casualty and make further improveinents nwpon the
property;

(e) To enforce by legal means the provisions of the Declaration, and the Articles of
Incorporation and By-Laws of the Association, and the rules and reguiations adoptad pursuant thereto;

(£ To cmploy personnel to perform, or to contract for, the services required for proper
operation of the Association;

1) To acquire (by gift, purchase or otherwise), own, hold, improve, build upon, operate,
maintain, convey, sell, lease, transfer, dedicate for public use or otherwise dispose of real or personal
property in connection with the affairs of the Association;

(b To borrow money and to mortgage, pledge, deed in trust, or hypothecate any or all of its
real or personal property as security for money borrowed or debts incurred;

() To grant, modify or move any easement and to enter into easement and license agreements;
6} To employ or retain accounts, attorneys, engineers or ather personnel,

&) To employ or retain management companies or personnel to assist in the management of
the Association;

M) To appoint committees as the Board of Directors may deem appropriate;

2
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(m)  To establish rules and regulations which are not inconsistent with the Declaration or these
Articles;

(n) To sue and be sued;

(o) To dedicate, sell or transfer all or any part of the Association property, if any, to any public
agency, authority, or utility for such purposes and subject to such conditions as may be provided in the
Declaration;

(» To participate in mergers and consolidations with other non-profit corporations organized
for the same purposes or annex additional residential property and common areas;

{qQ) To assess Lots subject to the Declaration;
(9] To provide supplemental municipal services;

(s} To enter into bulk rate agreements for providing services or utilities to the Lots subject to
the Declaration;

() To enter into contracts including contracts for services; and

() To operate and maintain Neighborhood Common Property including the Surface Water
Management System serving the Property as permitted in the SFWMD Permit incfuding any lakes, retention
areas, culverts, and relaied appurtenances.

ARTICLE VI
Membership

The qualification for membership in the Association shall be as set forth in the Declaration and
shall be regulated by the Bylaws for the Association. Membership of the Association shall be composed of
all record owners of a fee simple interest in one (1) or more Lots subject to the Declaration.  The
Association shall have two (2) classes of membership untii Tumover as defined in the Declaration. Class A
Membership shall be all record owners of Lots subject to the Declazation. Class B Membership shall be
Mercato Residences, LLC, a Florida limited liability company or its successors or assigns (“Declarant”).
Class B Membership shall terminate upon Turnover.

ARTICLE V1]
Voting Rights

Voting rights of each member shall be as set forth in the Declaration and shall be regulated by the
Bytaws.

ARTICLE VIII
Board of Directors

The affairs of the Association shall be managed and governed by a Board of Directors consisting of
at least three (3) Directors, who need not be members of the Association. Initially, the Association shall

3
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have three (3) Directors. The number of Directors may be changed by amendment of the Bylaws of the
Association. The names and addresses of the persons wha arc to act in the capacity of Directors until the
selection of their successors are:

Name Addresg

Howard B. Gutman 4200 Gulf Shore Blvd. North
Naples, FL 34103

Michael T. Hoyt 4200 Gulf Shore Blvd. North
Naples, FL 34103

Erik Lutgert 4200 Gulf Shore Blvd. North
Naples, FL 34103

LE IX
Officers

The affairs of the Association shall be administered by a President, Vice-President(s), a
Secretary, a Treasurer, and such other officers as may be designated from time to time by the Board of
Directors. The officers shall be elected or designated by the Board of Directors. The names and addresses
of the officers who shall serve until their successors are elected or designated by the Board of Directors are

as follows:
Howard B. Gutman

President 4200 Gulf Shore Blvd. North
Naples, FL. 34103

Michael T. Hoyt

Vice President 4200 Gulf Shore Bivd. North
Naples, FL. 34103
Erik Lutgert

Secretary 4200 Gulf Shore Blvd. North

Naples, FL 34103

Howard B. Gutman
Treasurer 4200 Gulf Shore Blvd. North
Naples, FL 34103

ARTICLE X
[ndemnification

To the fullest extent permitted by Florida law, the Association shall indemnify and hold harmless
every Director of, every Officer of, every Committee Member of and every Member serving at the request
of, the Assoclation against all expenses and fiabilities, including attorney fees, actually and reasonably
incurred by or imposed on himv/her in connection with any legal proceeding {or settlement or appeal of such
proceeding) to which he/she may be a party because of his/her being or having been a Director of, Officer
of, Committee Member of, or Member serving the Association. The foregoing right of indemnification shal)

4
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not be available if a judgment or other final adjudication establishes that hisher actions or omissions to act
were material to the cause adjudicated and involyed:

(A)  Willful misconduct or a conscious disregard for the best interests of the
Association, in a proceeding by or in the right of the Association to procure a
Judgment in its favor.

(B) A viotation of criminal law, unless the Director or Officer had no reasonable cause
to believe his/her action was unlawful or had reascnable cause to believe his/her
action was lawful.

{C) A transaction from which the Director or Officer derived an improper personal
benefit.

In the event of a settlement, the right to indemnification shall not apply if the Association beligves
that one of the above exceptions to indemnification applies, and thereafier, such an excepticn is established
by a judgment or other final adjudication. The foregoing rights of indemnification shall be in addition to
and not exclusive of all other rights to which a Director of Officer may be entitled.

ARTICLE Xi

Dissolution

The Association may be dissolved upon a vote of or the written consent signed by Members holding
not tess than two-thirds (2/3rds) of the voting interest of the Association. If the Association is dissolved, the
property consisting of the Surface Water Management System will be conveyed to an appropriate agency of
local government acceptable to the SFWMD. If this conveyance is not accepted, then the Surface Water
Management System will be dedicated to a similar non-profit corporation or company acceptable to the
SFWMD.

RYICLE XII
Term

The term of the Association shall be perpetual.

ARTICLE XTI

Amendments

Until Turnover (as defined in the Declaration) Amendments to the Articles of Incomoration may be
made by the Beard of Directars. After Turnover, Amendments to the Articles of Incorporation shall require
the affirmative vote of at least two-thirds (2/3rds) of the total voting interest of the Association,
Amendments shall be effective upon approval, filing with the Secretary of State and recording in the Public
Records of Collier County, Florida. Notwithstanding the foregoing, no provision may revoke, amend or
modify any right or privilege of the Declarant without the written consent of Declarant nor of the SFWMD
without the written consent of the SFWMD.
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ARTICLE XIV
Incorporator

The name and address of the incorporator of these Articles of Incorporation is as foliows:

Name Address
Michael T. Hoyt 4200 Guif Shore Blvd. North
Naples, FL 34103
ARTICLE XV
Interpretation

These Articles of Incorporation shall be construed, in case of any ambiguity or lack of clarity, to be
consistent with the provisions of the Declaration. In the event of any conflici between the terms of the
Declaration, these Articles of Incorporation or the Bylaws, the following order of pricrity shall apply: the
Declaration, the Articles of Incorporation and the Bylaws. Definitions set forth in the Ceclaration shall
apply to terms used in these Articles.

IN WITNESS WHEREOQF, for the purpose of forming this corporation under the lnws of the State
of Florida, I, the un pf}'Slgncd as_the incorporator of this Association, have executed these Articles of

Incorporation this2 ¥ day of _#ﬂz,gg_maﬁ, 2015.
S

Michael T. Hoyt, In€orporator

STATE OF FLORIDA )
) S§
COUNTY OF COLLIER )

[ HEREBY CERTIFY that on this day personally appeared before me, an officer duly authorized to
administer oaths and take acknowledgments, Michael T. Hoyt, to me well known to be the person
described in and who executed the foregoing instrument, and he acknowledged before me that the matters
and things contained in the above and foregoing are true and correct, and that an oath was not taken.

WITNESS my hand and official seal in the County sud State last aforesaid this I oy of

E | ﬂm/mev

NANCY L WESTBY Notary Publfd
Notary Pubbic, State of Foride AM%LM
My Comm. Expires Oct. 22, 2015 Typed/Printed Name of Notary
" Gommission No. EE 128372 My Commission Expires: {0+ %2 Z0(§
6
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REGISTERED A EPTANCE

Having been named as Registered Agent and to accept service of process for the above stated
corporation at the place designated in this Certificate, I hereby accept the appointment as Ragistered Agent
and agree to act in this capacity. | further agree to comply with the prows: of all statutes relating to the
proper and complete performance of my duties, and I am familiar wi accept the obligations of my
position as Registered Agent.

. NEIL GREGOR
Registered Agent
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