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FLORIDA DEPARTMENT OF STATE
Division of Corporations

June 21, 2013

FRANK PAUL BARBER
498 PALM SPRINGS DR STE 210
ALTAMONTE SPRINGS, FL 32701

SUBJECT: TYMBER SKAN ON THE LAKE OWNERS ASSQCIATION,
SECTION ONE, INC.
Ref. Number: 723806

We have received your document for TYMBER SKAN ON THE LAKE OWNERS
ASSOCIATION, SECTION ONE, INC. and your check(s) totaling $35.00.
However, the enclosed document has not been filed and is being returned for the
following correction(s):

The date of adoption of each amendment must be included in the document.

Please check the appropriate box on the amendment form regarding the
adoption of the amendment(s). '

Please return your document, along with a copy of this letter, within 60 days or
your filing will be considered abandoned.

If you have any questions concerning the filing of your document, please call
(850) 245-6050.

Teresa Brown
Regulatory Specialist |l Letter Number: 013A00015644

www.sunbiz.org
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Articles of Amendment o r .16
to - ;\ k“\\ .
Articies of incorporation % -
P SO pSE

‘18.'%‘&0\9 1

{Document Number of Corporation (if known)

TINRL =S EATRTY
Pursuant to the provisions of scction GEFEEES, Florida Statutes, this Florida Not For Profit Corporation adopts the following
amendment(s} to its Articles of Incorporation:

A, If amending name, enter the new name of the corporation:

The new
name must be distinguishable and contain the word “corporation” ar “incorporated” or the abbrevigtion “Corp.” or “Inc.”

“Company® or "Co.” may not be used in the name.

B. Enter pew principal office addyess, if applicable: a j SI ) E !!] ] § E_(!h t
(Principal office nddvess MUST BE A STREET ADDRESS ) Q l : i EI E 83)

© 3}‘;-“,.3 :dzl;::.i:: 7 gfdgrge A ;(;srl gat!’fgle:cs BOX) 4‘%8 P &\m er\nm DY\\K_
Sade 210

Aftumente SpAAG L 200

0. If amending the registered apent and/or vepistered pffice address in Florida, enter the name of the
new | red agent and/or the new registered office address;

Name of New Registered Agent: ﬁ’&ﬁ\f\ P&U\,\ ?ﬁ\‘hcr
A8 him_Spings DAV Siezo

(Floriddsireet ud’{rj‘.{.’)

Y , Florida_ = YO\

: (Zip Code)

- ¥ WQ_h an épt tffe obligakons of the posirion.

Sngnamre of New Registered Agent, if changing

New Registered Office Address:
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If amending the Officers and/or Directors, enter the title and name of each officer/director being removed and title, nama, and
address of each Officer and/or Director being added:

(Attach additional sheets, if necessary)

Please note the officer/director title by the first letter of the office title:
P = President; V= Vice President; T= Treasurer; 5= Secretary; D= Director; TR= Trustee; C = Chairman or Clerk; CEQ = Chief

Executive Officer; CFO = Chief Pinancial Qfficer. If an officer/director holds more than one title, list the jirst letter of zach office
held, President, Treasurer, Director would be PTD.

Changes should be noted in the follawing manner. Currently John Doe is listed as the PST and Mike Jones is listed as the V. There is
a change. Mike Jones leaves the corporation, Sally Smith is named the V and 5. These should be noted as John Doe, PT as a Change.
Mike Jones, V as Remove, and Sally Smith, SV as an Add,

Example;
X Change
X Remove
X Add

I'ype of Action
{Check One)

1) _ Change
Add

_L_ Remove

2) Change

Add

_K Remove

3 Change

Add

_X_ Remove

4) Change
—_—.Add

Remove

5) ____Change
Add

—_ Remove

6) __ . Change
Add

Remove

2=

Title

John Doe
Mike Joneg
Sally Smith

Name

sl

Oonpo. Aclie

Address

A5 © Lo0e=s L gne

Orncde FL ZRER

Q1R SN Qo
(}vmno L 333
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E. If amending or adding additionai Articies, enter change(s) here:

{attach additional sheets, if necessary).  (Be specific)

n|A
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The date of each aﬁ:endment(s) adoption: ,5‘* Qa - \%

Effective date i applicable: 5 ’99‘ 'Jl 3
(no more than 90 davs after amendment file date)

Adoption of Amendment(s) CHECK ONE

O The amendment(s) was/wera adopted by the members and the number of votes cast for the amendment(s)
was/were sufficient for approval.

[J There are no members or members entitied to vote on the amendment(s), The amendment(s) was/were
E{ adopted by the board of directors. :

Court Rppointcoh Reeeiver
Dated

Signature

have not besn selectad, by an incorporator — if in the hands of a receiver, trustee, or
other court appointed fiduciary by that fiduciary)

Franh_ Poul Borber

(Typed or printed name of persun signing)

vt

(Title bf'person signing)

1
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IN RE:

TYMBER SKAN ON THE LAKE
HOMEOWNERS ASSOCIATION,
INC., a Florida not-for-profit corporation,

and

TYMBER SKAN ON THE LAKXE
SECTION ONE, INC,, a Florida
not-for-profit corporation,

and

TYMBER SKAN ON THE LAKE
OWNERS ASSOCIATION,
SECTION THREE, INC., a Florida
not-for-profit corporation,

Petitioners.

-/

IN THE CIRCUIT COURT OF THE NINTH
JUDICIAL CIRCUIT IN AND FOR
ORANGE COUNTY, FLORIDA

CASENDO.: 2013-CA-007028-0
DIV, NO.: 34

ORDER APPOINTING RECEIVER

This cause came on before the Court on the Petition for Appointment of Receiver filed by

Petitioners, TYMBER SKAN ON THE LAKE HOMEOWNERS ASSQOCIATION, INC., TYMBER

SKAN ON THE LAKE SECTION THREE, INC., TYMBER SKAN ON THE LAKE OWNERS

ASSOCIATION, SECTION THREE, INC. The Court, after having congidered the Petition, the

Consents filed in Sapport and being otherwise in the premises, accordingly, makes the following

findings of fact and conclusions of law s follows:

FINDINGS OF FACT AND CON@USIONS OF LAW:



1. The Court has subject matter jurisdiction pmsuaht to 38 34.11 and 34.011, Fia, Stat,,
as this is an equitable action cognizable by ﬁm circuit courts. |

2. Venue in this mattsr is in Orange m@w, Florida, in that the property in question ot
the cause of action accrued in Orange County, Florida,

3. This Court has subject:_natter jurisdiction purguant to §§ 34.11and 34.011, Fla. Stat,,
as this is an equitable action cognizable by the circuit cousts.

4.  Petitioner, TYMBER SKAN ON THE LAKE HOMEOWNERS ASSOCIATION,
a Florida not-for-profit corporation, (hereinafter “HOMEOWNERS ASSOCIATION™) is a Florida
not-for profit corporation authorized to and doing busincss in Flotida. The HOMEOWNERS
ASSOCIATION is a not-for-profit Florida corﬁomtion existing to operate and maintain TYMBER
SKAN ON THE LAKE, a Condominium, putsuant to the Declaration of Condominiums of Tymber
Skan On the Lake Sections One and Three, and is located at located at 2650 Skan Court, Orlﬁndo,
32835,

5. Petitioners, TYMBER SKAN ON THE. LAKE OWNERS ASSOCIATION,
SECTION ONE, INC.,, { hereinafter “SECTION ONE” ) is a condominium located at 2650 SKAN
Court, Orlando, 32839, comprising 78 individual condominium units. SECTION ONE is a not-for-
profit Florida corporation existing to operate and maintasin TYMBER SKAN ON THE LAKE,
SECTION ONE, a Condominium, pursuant to the Declaration of Condominium as recorded in
Offiial Records Book 2246 Page 381, et seq., of the Public Records of Orange County, Florida, and
as | thereafter amended. SECTION ONE was created to maintaio and administer the common
elements of the condominium and is responsible for the operation and maintenance of the
condominium.

6.  Petitioner, TYMBER SKAN ON THE LAKE OWNERS ASSOCIATION, SECTION
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THREE, INC.,  hereinafier “SECTION THREE” } is a condominium located at 2650 Skan Court,
Orlax.:do, 32839, comprising 124 individual condominium units. SECTION THREE is a not-for-

profit Florida corporation existing io operate and maintain TYMBER SKAN ON THE LAKE,
| SECTION THREE, a Condaminium, pursuant o the Declaratiop of Condominiurm as recorded in
Official Records Book 2402 Page 384, ef seq., of the Public Records of Otange County, Florida, and
as thereafter amended. SECTION THREE was created to maintain and administer the commen
slements of the condominium and is responsible for the operation and maintenance of the
mndmﬁinium.

7. At the present time there exists the MSMWS which require the iipmediate
appointrment of a receiver to govern the affairs of the copdominium as the Board of Directors cannoi
operate and maintain the condominiura as more fully alleged below.

8. The Boards, exercising their fiduciary responsibilities, have worked hard to conserve
funds and pay all ASSOCIATION expenses.

9. The ASSOCIATIONS have cut all but the very essential services to the condominium
property. |

10.  Eachmontheach ASSQCIATION operates at a oss because of the lack of collection
of assessments.

11.  The HOMEOWNERS ASSOCIATION, SECTION ONEand THREE currently lack
the financial resources to pursue individual collection actions against delinquent owuers.

12, There exist delinquencies involving more than 111 unpits or over two-thirds of all
units. As of March 31, 2013, the total arrears ip assessments are $859,659.08 for both SECTIONS
ONE and THREE. |

13, Asaresultofthese delinguencies the HOMEQOWNERS ASSOCIATION, SECTION
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ONE and THREE had to stop funding the reserves as they could no longer fund the Reserves and -
pay all of the operating expenses. '

14,  The HOMEOWNERS ASSOCIA"ﬁON, SECTION ONE and THREE have cat all
but the very essential services to the ooﬁdominium property and are unable {0 stay current with
payment resolution agreements from it veadors. There have been multiple instances when the
Orlando Utilities Commission hes threatened to termipate setvices to the condomisium
developmoent.

-15. At the current ime the HOMEQWNERS ASSOCIATION, SECTION ONE AND
THREE cannot possibly continue under the present without emergency court imtervention.

16. 'fhe vendors who provide regular operating seivices for the HOMEOWNERS
ASSOCIATION, SECTION ONE and THREE are never paid on time, payment resolutioﬁ
agresments are not met, services are stopped, and some have either filed or will be filing actions fo.r
remedy with the Court which.

17.  The Board of Directors for the HOMEQOWNERS ASSOCIATION, SECTION ONE
and THREE have already cut many services that once were available such as full time security
guards, full time maintenance personnel, pest control service, lake ‘spmying and algae control,
landscaping, bujlding repairs, restoration of bumc;d units, roads and paving and any "extras” that
would enhance the appearance of the community and maintain property values. Asthe condominium
is in an azea of high crime, cutting security services has placed the residents and tenants in jeopardy
of injury to their person and loss of their property.

18.  There are few owners that actually live a¢ the community with most units either
enipty of occupied by nonpaying tenants,

18.  Many of the units were purchased by investoss who live elsewhere and are difficult

4



or impossible to locate.

20,  There are pumerous units that. have been abandoned by the owners and are vacant.

21.  There are mapy units that have been subject to foreclosures but the morigage
companies have failed to take the necessary steps to consummate the foreclosures as they do not
want to assume responsibility for ths payment of assessments.

22.  There are currently multiple mortgage foreclosures against unit owners that are not
being completed by the mortgagees.

23.  As a result there has been no colloction of assessments from the units that are in
foreclosure by the ASSOCIATION and the likelihood of hnmcdiﬁte collection of assessments is in
peril without the appointment of a receiver who can take immediate and unilateral action to protect

» the condominium.

24,  In addition to the foreclosures, there has been an abandonment of units by tenants
who bad been renting from the investor owners,

25, Asa result of the lack of payment of assessments, the ASSOCIATION is in dire
financial circurastances includicg, but not limited to, the following:

A.  Thereis no continuous property, liability or directors’ insurance covering the
ASSOCIATION with lapses and cancellations and non renewals.

B. Insufficient funds to pay for essential services on a regnlar and timely basis.

C The common elements have deteriorated to such an e.xtent that this is causing
damage to the property values of individual units thereby exposing the
ASSOCIATION to monetary damage claims.

D.  Atleast(3) three units have been the subject of great casuatty loss due to fire
and are inhabitable. Insurance proceeds have not been properly disbursed for
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repairs/restoration for the burned units, the insurance proceeds were spent
and the units are siill uninhabitable and not resfored, affecting property
values.

Full time security and maintenance has been eliminated causing further

" deterigration of the common elements.

Closing of recreational facilities due to health and safety concerns,
Building maintenance has scverely deteriorated the roofs, plumbing and
building exteriors. |

There is an inability to provide minimal security and there bave been drug
deals and multiple other crimes on the property.

There is currently no insurance on the buildings and common elements as

required by the governing documents.

26.  The Petitioness have requested that a receiver be appointed by the Court to manage
and rehabilitate the condominium and that the ¢costs associated with the appointmest of the Receiver

be paid using the assessments collected by the Receiver.

Petitioners also raquested that the Receiver have all necessary powers Lo seek the

sequestration of rents from those units that are not paying assessments yet are being occupied.

28.  Further, it was reguested that the Receiver be granted authority to take possession of
those units that have been abandoned so that they may be renovated and rented to collect sufficient
funds t0 pay past and current assessments at the expense of the owner. It was also requested that
the Receiver be granted anthority to for;:close on units in arrears, fake title to the same and dispose.

of them as reasonably necessary.,

29.  The Petitioners raquested that the Receiver have all the powers and duties of a duly
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constituted Board and that the Receiver serve a minimum of two (2) yeas thereby allowing the
condominitm devclopment to be rehabilitated; the Board to be duly elected; and the
HOMEOWNERS ASSOCIATION, SECTION ONE and THREE (o retum to a stable financial
condition.

30.  If a Receiver is not appointed to run the business affairs of the HOMEGWNERS
ASSOCIATION, SECTION ONE and THREE the residents will have no adequate remedy available
to stay in their homes during these tongh economic times of hardship and to keep commercial water,
wastewater and electric services flowing to the complex to snstain public health, -

31.  If a Receiver is not appointed to run the business affairs of HOMEOWNERS

* ASSOCIATION, SECTION ONE and THREE, the common elements of the ASSOCIATION will
be impaired and sevetely damaged. |

32.  If a Receiver is not appointed to run the busmess affairs of the HOMEOWNERS
ASSOCIATION, SECTION ONE and THREE the likelihood of muiltiple actions by numerous

 individuals for just claims could burden the courts.

IT IS ORDERED AND ADJUDGES as follows:

1. Petitioners’ request that a receiver be appointed by the Court to collect the rents from
those units that are curi'cﬁtly being rented and are not paying the assessments is granted.

2, Petitioners’ request that a receiver be appointed by the Court to collect the rents from
those units that are currently vacant or abandoned by the unit owners and otherwise not being rented
and are not paying the assessments is granted.

3. Petitioners’ request that the costs associated with the appointment of the receiver be
paid using the aszessments collected by the recejver is granted.

4, Petitioners’ request that the receiver have all the powers and duties of a duly
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constituted Board unless otherwise delegated back to the Board and that the receiver serves a
minfum of two (2) years thereby allowing the ASSOCIATION to be rehabilitated; the Board to be
duly elected; and the ASSOCIATION to retum to a stable financial condition is granted.

| 5. Petitioners have met and consulied with Frank Barber, of Deer Run Realty & |
Management, Inc., who bas agreed to serve as Receiver.

6. Based on the foregoing, Frank Barber, of Deer Run Realty & Management, Inc., is.
hereby appointed Receiver ("Receiver") for TYMBER SKAN ON THE LAKE HOMEOWNERS
ASSQCIATION, INC., TYMBER SKAN ON THE LAKE SECTION THREE, INC,, TYMBER
SKAN ONTHE LAKE OWNERS ASSOCIATION, SECTION THREE, INC., which are the subject
of this action as described in tﬁe Petition for Appointment of Receiver, He shall be compensated at
the rate of $100.00 plus any reasonable costs and expenses.

7. The recstvesship shall terminate automatically two (2) years from the date of this
Order unless otherwise ordered by the Court.

8. Ta addition to the above the Receiver is bereby granted authority to and, to the extent
that Association funds are available, shall:

A Tha Receiver shall coﬂéct the rents, assesgments, and other psyment due to

the Association,; requﬁst, demand, collect, and receive all such rent, assessments, and
_other payments, and deposit all monies received in a separate bank accouat apart

from and not commingled with any other funds of the Receiver.

B. All property ownership rights and mortgagee rights are subject to the

Declaration of Condominium and, in accordance with the Declaration of
 Condominium, the receivership is hereby extended to include all units that are in

foreclosure. The Recejver shall identify those condominium units in foreclosnre and

8



noﬁﬁ the condominium owners via service of process that the receivership will
extend over the individual condomininm properties. The Receiver shall make an
identical service of process to the unknown tenauts.

C. The Receiver shall appoint a licensed property manager to manage the rental
of the units while they are in foreclosure for the purpose of having the rents
‘sequestered and in for the purposes of paying the condominium assessment liens.
The Receiver shall make the collections in accordance with the avtbority granted him
under the Declaration of Condominjum.

D.  The Receiver shall use the sequestered funds that are collected to pay the
assessment payments associated with each respective condominium unit, The
payment of assessments i$ vital to sustaining the property with regard to the payment
of utilities, obtaining property insurance, removing hazardous con-d.i-tion from the
property and maintaining the propérty.

E. The Recéiver is authorized to pay the appointed property manager from the
proceeds of the sequestered funds, The Receiver shall esciow the remaining balance
of funds collected for the benefit of the owner.

F, Apply all monies received toward the payment of expenses, including
maragement fees, operating expenses, taxes and assessments (which will be duly and
punctually paid prior to the time that any penalties or interest wonld accrue), utilities,
insurance premiums owed by the Association, and the payment of any judgment
rendered herein.

G. The Receiver shall use his best efforts to secure full compliance by the
owners and tenants with the terms and conditions of the Declaration of

9



Condominium, Bylaws, and if applicable, leases.

H,  The Recejver shall take such action as may be necessary to comply with any
and all orders or quuircmcntsv affecting the Association by any federal, state, cﬁunty
or oounicipal authcrity; having jurisdiction there over, and comply with all Jaws
relating to the employment by the Receiver of his smployees.

L The Receiver shall enter into such lease agreements with new tenants for

property held by the Association as reasonable and prudent;

I The Receiver shall renew existing leases upon such terms as reasonable and

prudent.

K.  The Receiver shall enforce all restrictions as required in the recorded
documents governing the property consistent with the provisions of this Order.

L. On or before the last dlay of each quarter during the tenm of the receivership,
the Receiver shall deliver a brief report to the Conrt which may include, among other
matters, 4 Financial Report including a Balance Shect of the Assaciation as of the
end of the preceding calendar month, a Budget Expense Comparison Report, a
Transaction Register, a Check Register, an Accounts Receivable Report, a Closihg
Report and an Accounts Payable Report.

M. The Rcoeiver shall take such other action as is related to the management and
contro} of the Association consistent with the provisions of this Qrder.

N.  The Receiver shall act as the Association, with all rights and powers of the
Association, as set forth in Chapter 718, Florida Statutes, consistent with the
provisions of this Order.

O.  The Receiver shall make demand upon all owners and tenants occupying the
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9.

propesty governed by the Association for assessments, rents, and other charges now
due and past due or which may hereafter become due and payable;

P. The Receiver shall enter into contracts on behalf of the Assgociation to carty
out the dutics permitted by this Ordcr_. The Rcwﬁrcr shall have the authority to
terminate ail contracts of any nature including, but limited to, management contacts
and contracts for any company purporting to collect assessments.

Q. ° The Receiver shall pay, as an expense of the receivers.hip, the attorney's fees
and costs incurred by the Petitioners in bringing this action. Any attorney’s fees and
costs shall also be deemed to be costs and expenses of the ASSOCIATIONS.

R. | The Receiver shall assume the collection of unpaid assessments due the
ASSQCIATION from the ASSOCIATION or any law firm cumently secking
collection of unpaid assessments as the Receiver deems appropriate. |

8. The Receiver shall have all the powers and duties of a duly constituted Board
unless otherwise delegated back to the Board. The Receiver shall not be responsible
for any actions of the Board of Directors that have been delegated to the Board of
Directors but is liable for any actions taken as Receiver.

The Receiver shall give notice to the owners and tenants of the appointment as

Receiver and advise them to direct any communications to the Association to the Receiver.

10,

Any person affected by the appointraent of the Receiver may file a Motion with the .

Court addressing any concerns.

11,

The Receivér shall be entitled to receive alt books, records, financial data and other

documents relating to the previous operation and management of the ASSOCIATIONS and all

persons having control of any relevant documents shall cooperate with the Receiver and shall
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provide such access or surrender such documents as reasonably requested by the Receiver within
forty-eight (48) hours of service of this Order upon the Association.

12. | All funds and monies held in account(s) related to the Association, whether security
deposits or any other type or souree, shall be immediately paid to the Receiver who shall maintain
said accounts in a Federally insured banking institution. Any financial institution currel:;tly holding |
or maintaining any funds of the Association shall comply with the terms of this Order upon service
by certified maii, return receipt requested.

13.  The Receiver is authorized, as he deems necessary, to employ counsel to be paid in
accordance with the generally prevailing houtly rates.

14,  The Receiver shall undertake any and all additional duties as this Conrt may provide
by its Orders, and the Receiver shall be at liberty to apply to this Court at any time during the

pendency of this action for further direciion.

DONE AND ORDERED in Orlando, W 22" day of May 2013.
A

DONALD E, GRINCEWICZ
CIRCUIT JUDGE

Copies famished to: John A. Leklem, Esquire, 916 Highland Avemue, Ordando, FL 32803
Frank Barber, Deer Run Realty & Management, Inc., 498 Palm Springs
Drive, Ste. 210, Altamonte Springs, FL 32707
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