Aug~21-2007 11:

T e

LB VI LR e s sy

D

RECE g

07ﬁi!821 PHIZ:[}B

Flonida Department of State

Division of Corporations
Public Access System

Electronic Filing Cover Sheet

lOOODAS

Note: Please print this page and use it as a cover sheet. Type the fax audit
number (shown below) en the top and bottom of aH pages of the document.

(((H07000209892 3 -

| l|I|I|llllllIlllllllllllmlllllIIIIIj[IJ!!!Mj]J!Lm

Note: DO NOT hit thc REFR.ESH!RELOAD button on _your browser from this

- .page. Doing so wﬂl gcnerate anothcr cover sheet.

nmmwmmmmm

Y

TO N )

" Divielon of Corporations Baiad:

Fax Number {850)205~0383 .. . """

Account Name : RUDEN, MCCLOSKY,
: 076077000521,

Account Kumber :
Phone ¢ {954}527-2428
+ (954)333-4001

Fax Numbex

From:

SMITH, SCHUSTER & REISSELL
2]

DA

onl

1200 WEST INDUSTRIAL LLC

D

FLS -

Certificate of Stams

P
EE,

Certified Copy

1

il
5
~
L]

YA
1M

.k,_
=
A

SEC]
TAECL:’L

Help

C AMND/RESTATE/CORRECT OR M/MG RESIGN

Electronic Filing Menu Corporate Filing Menu

https://efile.sunbiz.org/scripts/efilcovr.exe

8/21/2007



.‘g,u
“ .
R

Aug-21-2007 11:30am

From=RUDEN MCCLOSKY 1T FL ST 8547644806 T-034 P.002/006 F-824

£ 2= = - D LI
t

ARTICLES OF AMENDMENT
TO
ARTICLES OF ORGANIZATION
OF
1200 WEST INDUSTRIALLLC

The Articles of Organization of 1200 WEST INDUSTRIALLLC {the “Company™),
(Document No.: L06000025189) filed with the Florida Secretary of State on March 8, 2006 are

hereby amended as follows:

_‘
fO"OWS , - .._._- L A, .'_ K e l}Zrcg}.::g
: ARTICLE FDUR PURPOSE ° “2 = T
PR R g ’;..'.‘s Tood T LTt e vs(n?-.--.:."'“ g i3, ! h; ,.:;" SR %'I‘".'l %j -
The Company s business and purpose shall ‘consist so!cly -of Ihe acqulsmon ownership; {77
" operation and maintenance ‘of the real property at 1200 West Industrial Avenue, Boynt'on Beach, . s
Florida, located in Palm Beach County, Florida (the “Prnperty") and activities mcldenl’al ‘thereto. - tj -
“’U"-' .
ARTICLE FIVE; POWERS AND DUT]ES 5%
U:'n

(WS
Notwithstanding any other provisions of these Amcles and 50 longas any obligauons secured

by a first priority mortgage, deed of trust or deed to secure debt incurred in connection with any
financing of the Property (a "Security Instrument”) remain outstanding and not discharged in full,
without the consent of all members, the Company shall have no authority on behalf of the Company
to:

)] incur any debt, secured or unsecured, direct or contingent (including guaranteeing any
obligation), other than obligations secured by the Security Instrument, except
unsecured trade and operational debt incurred with trade creditors in the ordinary
course of its business of owning and operating the Property in such amounts as are
normal and reasonable under the circumsiances, provided that such debt is not
evidenced by a note and is paid when due and provided in any event the outstanding

. principal balance of such debt shall not exceed at any one time one percent {1%) of
the outstanding obligations secured by the Security Instrument;

(ii) seek the dissolution or winding up, in whole or in part, of the Company;

(iii) merge into or consolidate with any person or entity or dissolve, terminate or
liquidate, in whale or in part, transfer or otherwise dispose of all or substantially ali
of its assets or change its legal structure;

FTi.:2190248:1
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wiy Articles Four through Nine of the Amcles ofOrgaruzauon of lhlS llmned habxhty company SR
o , 5 '] - .
. i ar:: hereby mserted lnto the Articles of Orgamzatlon of' the Company and shall read m lrs enllrety as



Aug~21-2007 11:30am  From-RUDEN MCCLOSKY 17 FL ST 9547644086 T-034 9.003/0_05 F-924

7w w - any action in furtherance of any such actlon, or

Lol

Instrumem remains outstanding and-not d:schnrged in: full, the. Company shall have no authority to '} '13:-‘ s

{iv)  (fle a voluntary petition or otherwisc initiate proceedings to have the Company
adjudicated bankrupt or insolvent, or consent to the institution of bankruptcy or
insolvency proceedings against the Company, or file & petition seeking or consenting
to reorganization or relief of the Company as debtor under any applicable federal or
state law relating to bankruptcy, insolvency, or other relief for debtors with respect to
the Company; or seek or consent to the appointment of any trustee, receiver,
conservator, assignee, sequestrator, custodian, liquidator (or other similar official) of :
the Company or of all or any substantial part of the properties and assets of the
Company, or make any general assignment .for-the benefit of creditors of the

... Company, oradmit in writing the inability of the Company 1o pay fts debts generally .

" ag they become due or declare or effect @ moralorlum on the Company dcbl or lake

"{v). amend, modify or alter Anticles Four, Five, Six, Seven, I:lght or Nine of these"
Artu:les fon LSRR T

B to AR ’.'»-d.' i l

Nntwithstandmg the , furc;.,omg and so long as; any obllgatmn securcd by the Secunty

:take any acuou in items (i) thmugh Gii). and (V). wnhout the written consem of the holder of the

Secunty Instrument. , . ST 3; L
“"_ '-;';‘;:' ,r\ L.t :.\ N u’; .“‘ T—"m g

ARTICLE SIX: T]TLE TO COMPANV PROPER’TY =2 =

""v-[.n -g,.

All property owned by the Company shall be owned by Ihe Company asan enlity and,rjgﬁbofar T
as permitied by applicable law, no member shali have any ownershlp interest in rfnmy Company
property in its individual name or right, and each member's interest in the Company shall be agsonalj"ﬁ

property for all purposes. g :2 -

wU _,_.,. =

ARTICLE SEVEN: SEPARATENESS/OPERATIONS MATTERS" o

The Company has not and shall not:

(a) acquire or own any material asset other than (i) the Property, and (if) such incidental
personal property as may be necessary for the operation of the Property;

(b)  fail to preserve its existence as an entity duly organized, validly existing and in good
standing (if applicable) under the laws of the jurisdiction of its organization or
formation, or without the prior written consent of the holder of the Security
Instrument, amend, modify, terminaie or fail 10 comply with the provisions of these
Articles of Organization, or the Company's Operating Apreement;

) own any subsidiary or make any invesiment in or acquire the obligations or securities
of any other person or entity without the consent of the holder of the Security

Instrurnent;
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(d)  commingle its asscts with the assets of any of its principai(s), affiliates, or of any
other person or entity or transfer any assets 10 any such person or enlity other than
distributions on account of equity interests in the Company permitted by the Security
Instrument and properly accounted for;

S (c) allow any person or entity 10 pay its debts and liabilities (except fora Ouaranto;' or _,
N Indemnitor (as defined in the Security Instrument)) or fail to pay its debts and liabilities v r
o solelyfromltsownassets bw R . . o ,
. -,?Er"",‘m Jyd i P.I».-i-":‘. : W e t P w _:" © - """‘,\’ u';A. .‘ e T ;’ ' ~;:"'.=E T, ’ ) . N . .
PR E PR PR T -il Ly & : ! S g} i [FRARITE . {.‘
R B ' . fml lD mamlam ns records bonks ol‘ accoum and biank accounts scparatc and apan AN N N
: . ' " from those of the partners, members, principals and affiliates of the Company, the = - R
e, sty or e oo affiliates of a partner or member of the Company and any other person or-entity or - - (%7 e o

. fail to prepare and maintain its own financial statements in accordance with generally Ta e e
Lot accepted accounting principles and susceptible to audit, or if.such financial T e

. BN e -Statements are consolidated: faililo cause’ such -financialssiatements . 10+ contain RPN
SO : foowmnotes disclosing that the Propertyns actually owned by the: Company, R A A
. "'-’ vy f

T LI T S R Y el .{l"\, P TRL r- PRI
(g) . -enter into any cnnlract or agrccmcnl ‘with any ‘parlncr. member, prmcmal = w0 4

affiliate of the Company or any guarantor of all or a. portion of the obligations secured by the 91, o+ T

Security Instrument or any partner, member, principal or affiliate théreof; exceptupon \y:rms F"‘;" -

e and conditions that are intrinsically fair and substantially. similar to those that would be

e available on an arms-length basis with third partics other than any’ partner, mefnber principal i

or affiliate of the Company, as the case may be, any guarantor or any panner. member,.

principal or afflliate thereof: 2 “:; o
W
e s

AT

(h)  fail 1o comect any known misunderstandings regarding the separate identity of the
Company;

¢} hold itself out to be responsible or pledge its assets or credit worthiness for the debts
of another person ar entity or allow any person or entity to hold itself out to be
responsible or pledge its assels or credit worthiness for the debts of the Company
(except for a Guarantor or Indemnitor (as defined in the Security Instrument));

i) make any loans or advances to any third party, including any partner, member,
principal or affiliate of the Company, or any pariner, member, principal or affiliate
thereof:

| k) fail 1o file its own tax returns or to use separate contracts, purchase orders,
\ stationery, invoices and checks;

FTL-2190248:1
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)] fail cither to hold itself out to the public as a legal entity separate and distinct from
any other entity or person or to conduct its business solely in its own name in order
not (i) to mislead others as to the identity with which such other party is transacting
business, or (ii) o suggest that the Company is responsible for the debts of any third

" party (including any partner, member, principal or affiliale of the Company or any
partner, member, principal or affiliate thereof);

. J

e .. @t (m)  fail 1o allocate fairly and rensonably among the Company and any third. parly

* (including, without limitation, any guarantor) any overhead for common employees, =

sharcd oﬂ'cc space or othcr ovcrhead and admmlstratlve expenses;. '

Footor N 'y P

T (ﬁ) " allow Any person or enmy 10 pay the salanes ofits own employees or-fail to maintain. -

SRV e T asuffimcnt nurnbcr ofemployees for its mntemplatcd business opcratmns B Y

:

operalmns, L
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ST (py share a.ny common Iogo wuh or hold uslélf oul as or be cons:dered asa dcpartmenl or’

' ‘division of (i) any partner, prmclpal member or al‘l‘ liaté of the Company, (i) any

- afﬁhate of a partner, principal, mcmher or afﬁllm.c of the Company, or (iii) any other .
person or entity or allow any person or. cnnty to; :dcnufy ‘the Company as a .

", 'deparment or division of that person or entily; or . e —

: I ."-~"-"’| %
(q)  conceal assets from any creditor, or enter into any transaction wnh the_intent.to
b hinder, delay or defraud creditors of the Company or the credltorsgf any olfer person
or entity. r,.:,;’:? N f“‘
ARTICLE EIGHT: EFFECT OF BANKRUPTCY, DEAT!!‘ OR e m
INCOMPETEN s o= O

et

The bankruptcy, death, disselution, liquidation, tcrmmalmn?nr ad;ndlcanon of
incompetency of a member shall not cause the termination or dissolution of the Company and
the business of the Comnpany shall continue. Upon any such occurrence, the wrustee, receiver,
executor, administrator, committee, puardian or conservator of such member shall have atl
the rights of such member for the purpose of senling or managing its eswate or property,
subject to satisfying conditions precedent to the edmission of such assignee as a substitute
member. The transfer by such trustee, receiver, executor, administrator, committes, guardian
or conservator of any Company interest shall be subject to all of the restrictions hereunder to
which such transfer would have been subject if such transfer had been made by such
bankrupt, deceased, dissolved, liquidated, terminated or incompetent member.

FTL. 219592481
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s (o) fall to mamtam adcquatc capnnl forlhe normal ObllgalanS veasonably fol:eseeable m' Lo
hy ihe 4t oo ~a business. of its.size. and chnracter and in, nght of its. comemplated busmess -
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ARTICLE NINE: SUBORDINATION OF INDEMNIFICATION EBOVISIONS

Notwithstanding any provision hereof to the contrary, any indemnification claim ngamst the
Company arising under these Arileles, the Operating Agreement or the laws of the state of
organization of the Company shall be Fully subordinate to any obligations of the Company arising . .

. under the Security Instrument or any other Loan Document (as deflned therein), and shall only - ..
‘.- constltute a-claim against the Compnny to the extent of, and shall be paid by the Company. in =«
‘monthly instaliments only from, the excess of net operallng incomé for any month over all amounts o

then due under the Secumy lnstrumcnl and the uther Loan Documcnts
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O e o e lN WITNESS WHER.EOF, the undcmlg_r_;et_if has duly cxccutcd lhls
T : SR "'Arucles aof Orgamzauon in nccordanae wuh Sectmn 608.411.0f the Florldalelted LtabﬂuyAclon x
; gt . 5 Wor g .""',"r. ‘_..-.‘.[u,_- . . \v N
thls lhe "2.6 day ofAugust 2007 e v wns L:\u I " ., . e Ja‘; v e
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