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A S OF INCORPORATION e EE
OF L 2
MARC o cop CIATION. INC. o
{A Corporation Not For Profif)
_In order fo form & corporation under and in accordance with the provisions of the laws of the State
of Florida for the formation of corporations not for profit, the undersigned does hereby adopt and set forth
these Articles of Incorporation, viz:
ARTICLE 1

NAME OF CORPORATIQN
The name of this corporation shall be:

SAN MARCC PLAZA | AND CONDOMINIUM ASSOCIATION, INC.

hereinafter In these Articles referred to a8 the “Association.” The principal office and mailing address of
the corporation is 6507 Mooring Peint Circle, Bradenton, Florida 34202,
ARTICLE 2

1} SES
The general ngture, ohjects, and purposes of the Association ars:
A,
Manaies Coun

To operate and manage the affairs of San Marco Plaza Land Condominium, located in
Sarasota, Inc., a Florida corporation ("Developer”™.
B.

1and Condorminium (the "Deciareion”).

To maintaln ali comimon elements of the Condominium for which the obligation to maintain
and repair has been delegated to the Association by the Daclaration st Condominium of San Marco Plaza
.
Chapter 718, FI

iy, Fiorida (the "Condominium'), teing developed by, San Marco Development Company of
crida Statutes (the "Act").

To perforvn all acts as provided for in the Declaraion and in the Florida Condeminium Act,

ARTICLE 3
GEMERAL POWERS
A,

The general powers that the Associgtion shall have are as follows:

To purchase, sccepi, lease, or otherwise acquire title {0, and o hold, morigage, rent, sell,
or otherwisa dispose of, any and all real or personal property ralated i the purposas or activities of the
Association; and to make, enter into, perform, and carry out contrachs of every kind and nature with any
person, firm, corporation, or assoclation,

B.

forbidden by the laws of the Siale of Florida; and (3) fulfilling all of the duties and responsibiliies set forth
comnmon elements of the Condomirdum,

To perform or do &ny acts necessary or expadient for: {1) carrying on any of the activides
of the Association; {2) pursuing any of the objects and purposes set forth in these Arflcles and not
C.

in the Declaration, as amended from time o fime, including but not fimited io operating and maintaining the

To establish a budgset and to fix assessmenis 10 be levied against all units of the
Condominium {the "Uniis” or individually a "Unit™ which are subiect to assessment pursuant o the
Declaration for the purpose of defraying the expenses and costs of effectuating the objects and purposes
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of the Association and o create reasonable reserves for such expenditures, including a reasonable
contingency fund for the ensuing year and a reasonable annual reservm for anticipated major capital
repairs, maintenance, improvements, and replacements.

D. To place liens against any Units sublect to assessment for delinguent and unpaid
assessiments or charges and to bring suit for the foreciosure of such Hens or to ctherwise enforce the
collection of such assessments and charges for the purpose of obtaining revenue in order io carry out the
purposes and objectives of the Association.

E. To hold funds solely and exclusively for the banefit of the members of the Association for
the purposes set forth in these Adicles,

F ~ Toadopt, promulgate, and enforce rules, regulations, bylaws, covenants, restrictions, and
agresments in order to effectuate the purposes for which the Association is organized.

. To delegate such of the powers of the Assocciation as may be deemed ta be in the
Association's best interast by the Boand of Directors.

H. To charge reciplents of services rerrdered by the Assosiation and users of property of the
Assoclation where such charges are deemed appropriate by the Board of Directors.

L To pay all xes and other charges or asseasments, if any, levied against property ownad,
leased, or used by the Association.

Ju Te enforce by any and all lawful maans the provisions of hese Articles, the Bylaws of the
Association which may be heresfier adopted, end the terms and provisions of the Daclaration.

' In genersl, to have all powers which may be canferved upon a corparation not for profit by
the laws of the State of Florida, except as limited or prohibited by the terms of the Declaration or these
Articles.

ARTICLE 4
MEMBERS
A Ajl persons or eniiliss having a vested present ownership interest in the title to any of the

Units, which interest is evidenced by 2 duly recorded proper instrument in the Public Records of Manates
County, Florida, shall he members of this Association. Membarship shall terminate autormatically and
immedialely as a member's vesied present ownership interest terminates, axcept that upon the terrnination
of the Condominiurn, the membership of an owner of any Unit {a "Unit Owner™) who conveys such Unit to
fhe frustes as provided iy the Declaration shall continue untif the trustee makes & final distribution of such
Unif's share of the funds collected and held by the trustee. In the event a Unit is owned by a legal entity
other than a natural person, the officer, director, or other official so designated by such legal entity shall
axerciee its membership rights.

B. The interast of a member in the funds and assels of the Associaflon may not be assighad,
hypothecated, or transferred in any manner, except as an appurienance fo the Unit which is the basis of
membership in the Associstion.

C. The Secratary of the Association shall maintain & iist of the members of the Association.
Whenever any person of entity becomes entitied to membership in the Assoclation, i shalt become such
party's duty and obligation to 50 inform the Secretary in wriling, giving the party's name, address, and Unit
number; provided, however, that any nctice given to or vole accepled from the prior Unit Owner before
receipt of written nofification of shahge of ownership shall be desmead o be properly given or received.
The Secretary may, but shall not be required to, search the Public Records of Manatee Counly or make
other inguiry to determine the status and comreciness of the list of members of the Assoclation maintained
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by the Secretary and shall be entitied to raly upon the Assaciation's records until notified in writing of any

change in cwhership,
o Prior to the recording of the Daclaration, the undersigned incorporatar shall constitute the
sole member of the Association.
ARTICLE 5
VOTING RIGHTS

Each Unit shall be enfitled to one vote at Assaciation meefings, notwithstanding that the sarme Unit
Owner msy owrt more than one Unit or that Units may be joined fogether and oocupled by one Unit Owrer,

ARTICLE B
BOARD OF DIRECTORS

A The business and affairs of the Association shall be managed by s Board of Direciors
cansisting initiafly of three Directors. The number of Directors somprising succesding Boards of Directors
shal} b2 as provided from time o fime in the Bylaws of the Association, but in na event shall there be less
g}agdth{ee Directors. The Directors need not be members of the Association or residents of the State of

orida.

B. All Directors shall be sppolnted by and shall serve at the pleasure of Developer,
Developer may relinquish its nght 1o appoint Directors at any time, whereupon all Direstors shall ba elected
by tha members.

cC. Netwithstanding the provisions of Arficle 6.8

(13 When 15 percent or more of the Units that wili be operated ultimately oy the
Association are conveyead to Unit Owners other than Developer, such Unit Owners shall be enfitied 10 elect
not lass than ona-third of the Directors.

(2} Unit Owners other than Developer shall be entitied to slect a majority of the
Directols upon the first of the following 0 ooour  {a) thres years sfter 50 percent, or three months afier 50
percent, of the Unils that will be operated ulimately by the Association are conveyed to Unit Owners other
tan Daveloper, (b] all the Units that will be operated ultimately by the Association have been compieted,
some of the Units have been conveyed fo purchasers, and none of the remaining Units ane bieing offered
for sate py Developer in the ordinery course of businass; (€} some of the Units have been conveyed to
purchasers and none of the remaining Uniis are being constructed or offered for sale by Developer in the
orginary courss of business; or {d} seven years after recordation of the Declaration in the Public Records
of Manatea County, Florida.

{3} When Developer no longer holds for sale in tha ardinary course of business at
lagst five percent of the Unils, Unit Owmners other than Devsloper shall be enfitied to elect ail the Directors.

o, The term of sach elected Director shall expire upon the elsclion of Hhat Dirsclors
successor at the next succeeding annual meeting of members. Each elected Director shall serve until hig
respective successor has been duly slecled and qualified, or until his earlier resignation, removal, or
death. Elections shall be by piuralty vole.

E Any elected Director may be removed from office with or without cause by majority vote of

the total vofing rights of e Association membership, but not otherwise., Any appointed Dirsclor may be
removed and replaced with or without cause by Developer, in Developer's sole discration.
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i F. The names and addresses of the persons constituting the first Board of Direclors are as
ollows:

Gary H. Moysr - 7978 Royal Birkdale Circle
Bradgenion, Flodda 34202

Karen E. Cook - 2512 Wilkinson Circle
Sarasola, Florida 34231

Stanley Apnet - 8507 Mooring Point Circle
Bradenton, Florida 34202

Barbara Appel - 6507 Mooring Polnt Circle
Bradenion, Florida 34202

ARTICLET
OFFICERS

A The cfficers of the Association, to be elected by the Board of Directors, shall be a
Prasident, a Vice President, g Secretary, and a Treasurer, and such sther officers as the Board shall deem
appropriate from ime to time. The Prasident shall be elected from among tha membership of the Board of
Directors, but no other officer ne=d be a Divector. The same person may hold two or more offices,
provided, howsver, that the office of President and Secrelary shall not be held by the same person. The
affairs of the Associpiion shall be administzred by such officers under the direction of the Board of
Directars. Officars shall be elected for a term of one year in accordance with the procedure set forth in the
Bylaws.

B, The names and addresses of the officers who are fo manage the affairs of the Association
until the first annual mesting of the Board of Directors are as fofiows:

President - Gary H. Moyer
7578 Roval Birkdale Circle
Bradenton, Florida 34202

Vice President - Btanlay Appel
6507 Maoring Point Circle
Bradenton, Florida 34202
Treasurer - Barbara Appel
8507 Mooring Puint Circla

Bradenton, Flonda 34202

Secretary - Karen E, Cook
2812 Wilkinson Circle
Sarasota, Florida 34231

ARTICLE 8
CORPORATE EXISTENCE

The Association shall have perpefual sxistence uniess dissolved gcoording to law or according to
tha provisions of Arilcle 14 hereof.

4
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ARTICLE &
BYLAWS

The first Board of Directors of the Association shall adopt Bylaws consistent with these Articles.
Thereatter, subject to any right of the members under the Azt to adopt amendments, the Bylaws may be
altarad, amended, or repealed by a majority vole of the Directors in the manner provided by such Bylaws;
provided, however, that no such amendment which would be detimental to the sales of Units by
Developer shall be effective without the written consent of Developer for as long as Developer holds any
Linit for sale in the ordinary course of business.

ARTICLE 10
RED OFFIC RED AGENT

The registered office of the Association shall be 200 South Orangs Avenue, Sarasota, Fiorida
34236, and the registered agent at such address shall be William G. Schiotthauer. The Assosiation may,
however, maintain offices and fransact business in such cthar places within or without the State of Florida
as may from time o time be designated by the Board of Directers,

ARTICLE 11
BUDRGET AND EXPENDITURES

The Associztion shall obtain funds with which 10 operate by annual assessment of its members in
accordance with the provisions of the Declaration, as the same may be supplemented by the provisions of
the Association’s Articles of Incorporation and Bylaws. Accordingly, the Board of Diractors shall annually
adopt 2 budget for the operation of the Association for the ensuing fiscal year and for the purpose of
levying assessments against all Units subject to assessment, which budget shall be conclusive and
binding upon &ll persons; providad, however, that the Board of Direclors may theresfter at any time
approve of ratify variations fram such budget.

ARTICGLE 12
MCORPORATOR,

The name and sireet gddress of the incarporator of the Association is as follows:

Wilttarn . Schictthauer
200 South Orange Avenue
Sarasola, Florida 34228

ARTICLE13
[FIGATION QF OFFICERS AND DIR CRS

All officers and Direclors shali be indemnified by the Associafion against all expenses and
liabiliies, including counsel fees, reasonably incurred in connection with any proseeding {ncluding
appellate proceedings) or settlement thereof in which they may become invclved by reason of helding
such office. In no event, however, shall any officer or Direclor be Indemnified for Ws own willful
misconduct or, with respect to any oriminal proceeding, his own knowing violation of provisions of law.
The Association may purchase and maihtain Insurance on behalf of all officvers and Directors for any
fabiiity asserted against them or incurred by them in their Canacity as officers and Directars or arising out
of thelr statys s such.

5
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ARTICLE 14
ISSOLUTIONQF T OCIATION
A Upon expiration of the term of the Daclaration, the Association may be dissclved upon a

resoluﬁcp to that e?feg:t being approved by the holders of two-thirds of the total voting rights of the
Assoclation membership and upan compliance with any applicable laws then in effect.

B. Upon dissofution of the Assaciation, all of its assets remaining after provision for payment
of creditors and all costs and expenses of such dissolution shall be apportioned among the Units pro rata
{o the nuraber of votes attributable to sush Unils pursuant io Article 5 hereof, and the share of sach shall
ba distributed to the then owners theraof,

ARTICLE 15
THE FLORIDA CONDOMINIUM ACT

in the event of & conflict between the provisions of these Articles and the Act, the tarms and
provisions of the Act shali control and, to that extent, are incorporated by reference herein, As used in this
Ariicle 15, the "Act” shall mean the provisions of Chapter 718, Florida Statutes, in sffect as of the date on
which these Articles are filed by the Florida Secretary of State,

ARTICLE 18

AMENDMENTS TO ARTICLES OF INCORPORATION

These Asficles may be altered, amended, or repealed by the affirmative vota of the holders of
more than one-half of the iotal voling rights of the Assoclation membership; provided, however, that no
such amendment: (&} which would be detrimental to the sales of Units by Developer shall be effective
without the written consent of Developer for as long as Developsr holds any Unit for sale in the ordinary
course of business: or (b) shall alter the calculation of voting rights atiributable fo any Unit pursuant to
Arlicle 5 hereof without the prior written consent of the Unit Owner so affected.

ARTICLE 17
BiNDI cT

The provisions hereof shall bind and inure to the benefit of the members and Developer and their
respactive successors and assigns.

IN WITNESS WHEREOF, the sbove-named subscriber has hereunto set his hand and seal this
18™ dayof _Jang 2005, o ,

ﬁzniam G, Schigtthauer

incorporator

6
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ACGEPTANCE BY REGISTERED AGENT

Having been appointed Registered Agent for the ahbove corporation, the undecsigned hereby
accep!s such appointment.  The undersigned certifies that the undersigned is familiar with, and accepts,

e obligations of that position as provided by Fiorida Statutes.

William G, Sahiotthater
Registered Agent

CLF-586852.1
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