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((H04000181126 1)) ARTICLES OF INCORPORATION
oF
MUSCOGEE WHARF HOMEOWNERS ASSQCIATION, INC.

In complianice with the requirements of Florida Statute Section 617 (2004), the
undersigned, all of whom are of full age, have this day voluntarily associated themselves together for

the purpose of forming a corporation not for profit and do hereby certify:

ARTICYEY
The name of the corporation is Muscoges Wharf Homeowners Asseciation, né3
o
IR
hereafter called the "Association.” gt
=
7
ARTICLE Y o

The principal office of the Assaciation is located at 1401 E. Belmont Stregt,

Pensacola, Florida, 32501,

ARTICLETH
William H. Mitchem, whose address is 501 Commendencia Strest, Pensacola,
Florida, 32501, is hereby appointed the initial registered agent of this Association.
ARTICLE IV
PURPOSE AND POWERS OF THE ASSQCIATION
This Association does net contemplate pecuniary gain or profit 1o the Members

thereof, and the specific purposes for which it is formed arxe to provide for mainterance of the

(04000181126 3)))
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Subdivision and the Common Area, which inchudes the Private Roads within the Subdivision, and
architectural control of the Lots or Building Sites, including the .purchasc of necessary insuranice for
the protection of the Asaociation and the Owners, with said Subdivision being described as fellows
(the “Subdivision”):
SEE ATTACHED EXITRIT A

and to promote the health, safety and welfare of the residents within the above-described property
and any additions thereto a8 may hereafter be brought within the jurisdiction of this Association and
for this purpose to:

(a) exercise all of the powers and privileges and to perform all of the duties and
obligations of the Association as set forth In that certain Declaration of Covenants, Conditions and
Resirictions, hereinafier called the "Declaration”, applicable to the Subdivision and recorded or io be
tecorded in the public records of Escambia County, Florida, and as the same may be amended from
time to time as therein provided, said Declaration being incorporated herein as if set forth at length;

{b) fix, levy, collect and enforce payment by any lawful means, all charges or
assessments pursuant to the terms of the Declaration; to pay all expenses in connection therewith and
all office and other expenses incident to the condunct of the business of the Association, inchiding all
licenses, taxes or govemmental charges levied or imposed against the property of the Association;

{c} acquire (by gift, purchase or otherwise), owa, hold, improve, build upon, operate,
mMaintain, convey, sell, lease, transfer, dedicate for public use or otherwise dispose of real or personal

property in conrection with the affairs of the Asscciation;

(((F04000181126 3)))
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{d) borrow money and, with the assent of two-thirds (2/3) of the entire membesship,
mor:cgagc, pledge, deed in trust, or hypothecate any or all of its real or persona! property as security
for money homawed or debts incurred;

{c) dedicate, sell or fransfer all or any part of the Commeon Aves to any public agency,
anthonty, or utility for such purposes and subject to such conditions as may be agreed to by the
Members. Mo such dedication or wransfer shall be effective unless an instriment has been signed by
two-thirds (2/3) of the entire membership, agreeing to such dedication, sale or transfer;

(f) participate in mergers and consolidations with o ther nonprofit ¢ orporations
organized for the same purposes or ammex additional rwi.dential property and Common Area,
provided that any such merger, consolidation or annexation shall have the agsent of two-thirds (2/3)
of the entize membership,

{2) bave and to exercise any and all powers, rights and privileges which a corparation
organized under the Non-Profit Corporation Law ofthe State of Florida by law may now or hersafter
have or exercise,

ARTICIEV
MEMBERSHIP
Every Owner of 3 Lot within the Subdivision shall be 2 Member of the Association.

Membership shall be appurtenant to and may not be separated from ownership of any Lot.

ARTICLE VI
VOTING RIGHTS
Section ]. The Association shall have two classes of voting membership;

(164000181126 3)))
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Class A, Class A Members shall be all Owners, with the exception of the
Declarant (as defined in the Declaration), and shall be entitled to one voie for each Lot
owned. When more than one person owns an interest m any Lot, all such persons shail be
Members. The vote for such Lot shall be exercised as they determine, but in no event shall
more than one vote be cast with respect to any Lot.
 Class B. The Class B Member shall be the Declarant, and shall be entitled to
thres (3) votes for each Lot owned, The Class B membership shall cease and shall be
converted to Class A memmbership upon the transfer of the conirol of the Association as set
forth in Section 2 below.

Secton 2. Transfer of control of the Association from Declarant to the Members of
the Association other than Declarant shall gccur in accordance with applicable Florida law pertaining
to and regulating the operation of homeowners associalions, in effect as of the date of the execution
of this Declaration {currentty Section 720,307, Florida Statutes). n the event applicable Florida law
does not regulate such tratisfer of control, the Members other than Declarant shall be entitted to elect
at lesst 2 majority of the members of the Bogrd of Divectors upon the sarlier of the fobowing: (D
three (3) months after ninety percent (90%6) of all Lc;ts which may ultimately ba operated by the
Association have been conveyed to third parties; or (11} upon the recording of an instrument in the
public records of the County staring that Declarant has relinguished its right to elect a majority of the
members of the Board of Directors.

The Declarant is entitled to elect at least one (1) member of the Board of Directors of
the Asgociation ag long as the Declarant holds for sale in the ordinary course ofbusiness at leasr fve

percent (5%) of the Lots m tb,e Subdivision. After the .Dcclarant relinquishes control of the

(((A04000181126 3)))
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Association, the Declarant may exercise the right to vote any Declarant-owned voling interests in the
same manner as any other Memnber, except for purposes of reacquiring conirol of the Association or

selecting the majority of the members of the Board of Direciors.

ARTICLE VII
BOARD OF DIRECTORS
The affairs of this Asscociation shall be managed by & Board of not less than three (2)
nor more than eleven {11) directors, the exact number to be determined by the cxisting Board of
Directors at least thirty (30) days prior 1o the annual meeting. All Directors shall be members in good
standing of the Association. The number of Directors may be changed by amendment of the
By-Laws ofthe Association, The Directors shall be elected at the annual meeting of the members of
the Association. The names and addresses of the persons who are 1o act in the capacity of Directors
uitil the election of thedr successors are:
NAME : ADDRESS

James D. Croaley 1401 E. Belmout Sireet
Pensacola, Florida 32501

A, L. Tethaar 1401 E, Belmont Street
Pensacola, Florida 32501

Allen R, Levin Ten Pentofing Driva
Pensacola Beach, Florida 32561

(((FH104000181126 3)))
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(04000181126 3))) ARTICLE VI
OFFICERS

The affalrs of the Association shall be administered by the Officers and shall be a
President, Vice President, a Secretary, a Treasurer and such other officers as may be provided in the
By-Laws. The same person can hold the office of both Secretary and Treasurer. The officers shall be
elected by the Board of Diivectors af its first mesting following the annual meeting of the members of
the Association and shall serve ai the pleasure of the Board of Directors. The names and addresses of

the officers who shall serve until their successors are designated by the Board of Directors are as

follows:
QFFICE . NAME AND ADDRESS B
President James D. Cronley
1401 E. Belmont Street
Pensacolz, Floda 32501
Vice President A L. Terhaar
1401 E. Belmont Sireet
Pensacola, Florida 32501
Secratary/ Allen R. Levin
Treasurer Ten Portofino Drive

Pensacola Beach, Florida 32561

ARTICLETX
MEMBERS MEETINGS
The annual members' meetings shall be held at the office of the carporation at 7:00
P.M., Central Standard Time, on the third Tuesday in January of each year for the purpose of electing
directors and trausacting any other business authorized to be transacted by the members; provided, if

that day is a legal holiday, the meeting shall be held at the same hour on the next day that is not 2
(((H04000181126 3}))
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holiday. Special members' meetings shall be held in accordance with the By-Laws. The Board of
Dirzctors shall have the authority to schedule the symual members’ meeting for such other time and
date as it determines to be appropriate, provided that appropriats notice of the mesting is provided to

the membrers.

ARTICLE X
AMENDMENTS

Amendments to the Articles of Incorporation shall be proposed and adopted in the
following manner: : —

Sectien . Notice of gubject matter of a proposed amendment shall be included in the
notice of any mesting at which a proposed amendment is considered. -

Seciion 2. A resolution for the adoption of a proposed amendment may be provided
either by the Board of Directors or by the members of the Agseciation. Directors and members not
present in person or by proxy at the mecting considering the amendrnent may exercise their approval
in writing, provided such approval is delivered io the Secretary at or prior to the meeting. Except as
elsevghem provided:

{2} Such approvals must be by not less than saventy-five percent (75%) of the

entire membership of the Board of Directors and/or by not less than two-thirds
(2/3) of the votes of the entire membership of the Association; or
) Until the sale of the Arst subdivision ot covered by these A.tﬁcles, only by &ll

the Directors of the Association.

(((H04000181126 3)})
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(104000181126 1)) ARTICLE XI o
BY-LAWS

The first By-Laws of the Association shall be adopied by the Board of Directors amd
may be altered, amended or rescinded at a regular or special mesting of the members, by a votz ofa

majority of a quorum of members present in person or by proxy.

ARTICLE XIt
DURATION

The corporation shall exist perpetually.

ARTICLE XII
DISSOLUTION
The Association may be dissolved with the assent given in writing and signed by not
less than two-thirds (2/3) of the entire membership. Upon dissolution of the Association, other than
incident to a merger or consolidation, the assets of the Association shafl be dedicated to an appropriate
public agency to be used for purposes similar to these for which this Association wes created. In the
event that such dedication is refused acceptance, such assets shall be granted, conveved and assigned
to any non-profit corporation, association, trust or other organization to be devoted to such similar

DUrpoSes.

({(F104000181126 37))
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SUBSCRIBERS

The name and residence of tha subscriber to thesa Articles are:

NAME RESIDENCE. ADDRESS
James D. Cronley 1401 E. Belmont Street

_ Pensacola, Florida 32301

ARTICLE XV
FHA/VA APFROVAL

Az long as there is 3 Class B membership, and thers is any existiﬁg FHA or VA
financing on any Lot within the Subdivision, the following actions wﬂl requirve the priar approval of
the Federsl Housing Administration or the Vetersms Administration: annexation of additional
properties, mergers and consolidations, mortgaging of Common Area, dedication of Common Area,
dissolution and amendment of the Axticles.

IN WITNESS WHEREOF, for the purpose of forming this corporation under the laws
of the State of Florida, the undersigned, constituting the {meorporators of this Association, have

exncuied these Articles of Incorporation on this 3{5'/ day of September, 2004,

Mitcherm

{({x104000181126 3)))
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STATE OF FLORIDA

COUNTY OF E3CAMBIA

FaY NO. 8504593330

Before the undersigned subscriber, a2 Notary Publc, personally came and appeared

William M. Mitchem, known io me to be the individual described in and who sxecuted the foregoing

instrument, and acknowledged that he executed the same for the uses and purposes therein set forth,

He is personally known 10 me.

Given under my hand and official seal fhis&bday of September, 2004.

§ (/YA LA
Print Nome: _Sf-ppnne L. 208
State of Florida at Large
My Commission Expires:
Commission Number:

l"sv'% Stephns L Watts
3 5 MY COMMISSION # DOBIGRT EXPIRES

Y April 22, 2005
£ BONDED THRU TR0 FAIN HSURANCE, tnC,

(((H04000181126 3)})
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(04000181 1%%CA’I’E DESIGNATING REGISTERED OFFICE
AND REGISTERED AGENT FOR THE SERVICE OF PROCESS WITHIN

THE STATE, NAMING AGENT UPON WHOM PROCESS MAY BE SERVED
In pursuance of Chapter 48.091 and Chapter 617.023, Florida Statutes, the following is subrmitied, in
compliance with said Ascts:
Muscogee Wharf Homeowners Assaciation, Ine,, desiring to organize umder the laws of
the State of Florida, with its prncipal office at 140} E. Belmont Street, Pensacola, Florida, 32501, has
degignated William ¥. Mitchem as its Registared Agent aad has designated 501 Comunendencia

Street, Pensacola, Florida, 32501, as its Registered Office, for accepting service of proceas within the

State.

ACKNOWLEDGMENT: (Must be signed by Desi gt;atéd Agent)

Having been narned to accept service of process for the above named -corporation, at the p‘;tce
designated in this Certificate, I hereby acknowledge that I am familiar with the obligatdons of this
position, and 1 aceept the obligations and agree to act in this capacity, and agree to comply with the

provisions of said Statuts relative 10 keeping open sald office, along with 211 other obligations.

Lo
<
i i T
William H. Mirchem 4

Registered Agent
o
A
=

TABiRR esme\Subdivisions\huseoges Wharfl7-1-04 m:mﬁcw final,dog
({((E04000181126 33))
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 EXHIBIT A

A portion of Biocks 174, 173, 176, I'T7, 187, 168, Goraen
Straat (5O RAY, Colfax Street (67 R/}, Romona Street (&68°
R/ end 1BEn Averve (0 R/ I Materfront Tract, according to
map of the Cily of Perscacela, Florida copyrighted by Thomas .
Matson In [A06; being more particvlarly doscrbed as Tollons:

Commerce i the bfersection of tha south line of sald Block
74 and the sovtheasteriy right of noy lne of Bayfront Parkray
R/ vories); thence Morth 25 degrees 510" East along said
southecstarly right of moy line For o distonce of 54 fasi, more
or less, to the meon high Hater line of Pensacola By, sald point
belng the point of beginming.

Thence South 25 degrees 1510" West along said sovtheasterly
right of way line, retracing fne Iast traversad for a distance
of 34 feet, more or {ess, to the point of commencement; thence
contiie South 25 degreses 1310" West along sald sovtheasterly
right of woy line for a distancs of 3910 Faeal: thence Souvth OF
degreess |2'22" Enst for a distance 6F 3220 Feel; thance Sovth 37
degrees OF14" East for a distance of 22359 test to the norther-
W cight of wmay line of sald Colfax Street; thence Seuth 10
degrees 30" East for a distonce of 64 faei, more or less, Lo
aforesaid mean high mater line of FPeansacola Bey; thence Sovkh~
easterly to a polnt on the south line of Lot 13, scid Block 176
at ks intersection with said meon high nater line; thence mean-
dering Sevtheasterly along sald mean high mater line to Iks
ntersection with the north line of said Bilock 187, alsc berg
the south right of way line of said Romana Streset, thence North-
sasterly to a point on the south line of Lot 2, said Block 185 at
ks intersactlion with sald mean high rictar line; thence meandar-
Ing Nerthwesterly Qlong said mean high nater [ins to the point of
Beginning. _

All ling and being in said Naterfront Tract, Oty of Persa-
cola, Bscambia County, Flerida. '

(((H04000181126 3)))
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LEGAL DESCRIFTION: Commen Aredoa "¢

A portion of Block 187, Intendencia Straal (80 R/, and
13th Averve (T RW) In Watertfront Tracl, according to maz of
the City of Pensgeoia, Florida copyrighted by Thomas C, Watsen In
1R06; belng more particularly descrbed as folloms:

commencs ot the southwest comer of Lot |, Block 1246 of sald
Waterfront Tract; thencae North 79 degrees 28'26" East along the
south line of sald Lot | ond (ks edstecl extension for a dlis-
tance of 1T3.05 fest; thence Neorth 37 degrees O627" West for a
distance of 4213 Fset bo o point hecreln after referred to as
Point "A"; thence continve Nerth 27 degraes O6'37" West For a
distance of 260 fest, more or less, to the scuth IIne of Poreel
A" For the polnt of teginning. o

Thence South 37 degreess O&TT" East along lne last fra-
versed for a distance of 260.00 teet to salg Foint "A"; thence
Morth B2 degrees 5323 East For a distance of (8500 Feat; thence
Morth 37 degreas O6ST" Mest for q distance of256 Teel, more or
less, bo said south line of Porcel "AY; thence Nesterly giong
sald south line for o distanca of 20 Fest, mers or less, to the
peink of beglibning.

((F04000181126 3)))
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