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ARTIGLES OF INCORPORATION
OF
TVOLI GARDENS HOMEQWNERS ASSQCIATION, INC.
{A Corporation Not For Profit)

The undersigned incorporator, being a naturai person competent to contract, hereby adopts
these Articles of Incorporation in order to fonm a not for profit corporation withaut stock under the
laws of the State of Florida.

ARTICLE 1 - NAME

The name of this Gorporation is TIVOL GARDENS HOMEOWNERS ASSOCIATION, ING.
(rereinafter reforred to as the "Association™),

ARTICLE |l - PURPOSE

The purposes and objects of the Association shall be to administer the operation and
management of the Common Area and facllities of Tivoli Gardens according to the plat or plats
thereof, recorded in the Public Records of Qrange County, Florida (the "Plat") and to undertake the
performance of the acts and duties incident to the administration of the oparation and management
of the Common Area in and in accordance with the terms, provisions, covenants and restrictions
contained in these Articles, the Dedlaratlon of Covenants, Conditions and Resfrictions of Tivall
Gardens Homeowners Association, Inc. (the "Declaration"), as recorded in the Public Records of
Orange County, Florida, the Bylaws of this Corporafion, and to otherwise deal with such property,
whether real or personal, as may be necessary or convettient in the administration of the Common
Area. The Association shall be conducted as a Florida corporation not for profit. The terms used
in these Articles shall have the same meaning as set forth in the Dieclaration,

ARTICLE lii - POWERS
The Association shall have the following powers:
1. The Association shall have all of the powers and duties granted to corporations not
far profit under the laws of the State of Floritda except as limited by these Arlicles of Incorporation
and the Declaration.

2. The Association shall have all of the powers reasonably necessarny o implement and
effectuate the purposes of the Asscciation, including, but not limited to, the following:

{a) To make and establish reasonable rules and regulations governing the use
of Lots and the Comimon Area as said terms may be defined in the Declaration,
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133} To buy, sell, lease, martgage or otherwise deal with any and all property,
whether real or personal.

{c) To operate, maintain and manage the suface water or stormwater
management systam{s} in a manner consistent with the requirements of the applicable St. John's
River Water Management District permit and applicable district rules; and to assist in the
enforcement of those provisions of the Declaration which relate to the surface water or stormwater
management system(s).

{d} To levy and collect assessmenis against members of the Association o
defray the common expenses of the Properties as may be provided in said Declaration and in the
Bylaws of this Assoclation which may be hereafter adopied, including the right to levy and collect
assessmenis for the costs of maintenance and operation of the surface water or stormwater
management aystem and including the right to levy and collect assessments for the purposes of
acquiring, operating, leasing, managing and otherwise trading and dealing with such property,
whether real or perzonal, including Lots in said development.

{e) To maintain, repair, replace, pperate and manage the Common Area,
including the right to reconstruct improvemenis afier casualty and te make further improvements
{0 the Common Area. :

N To contract for the maintenance of the Comimion Area.

(+)] To enforce the provisions of the Declaratié:n. these Arlicles of Incorporation,
the Bytaws of the Associailon which may be hereafter adopted, and the Rules and Regulaticns
governing the use of the Comman Area as may bs hereafter established.

()] To approve: or disapprove the transfer, izase, martgage and ownership of
Lots as may be provided by the Dedlaration and by the Bylaws.

)] Toexecute, undertake and accomplish all of the rights, duties and obligations
which may be granted to or imposed upon the Association pursuant to the Declaration.

) All funds and the titles o all property acquired by the Association, and their

proceeds shall be held in trust for the members in accordance with the provisions of the
Declaration, thesa Articles of Incorparation and the Bylaws of the Association.

ARTICLE IV - MEMBERS

The qualification of the rmembers, the manner of their admission o membership and
termination of such membership and voting by members shall be as follows:

1. Every owner of a Lot which is subject o assessment shall be a member of the
Association. Membership shall be appurtenant to and may not be separated from ownership of any
Lot which is subject to assessment.

{{{(HO4000145404 3}))
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2, Membership shall be acquired by recording in the Public Records of Orange County,
Florida, a deed or other instrument establishing record title fo a Lof, the Owner designated by such
instrument thus becoming a member of the Association, and the membership of the prior owner
being thereby terminated, provided, however, that any party who owns more than one Lot shall
remain a member of the Association so lang as he shall retain title to or a fee ownership interest
in any Lot.

3. The interest of a member in the funds and assets of the Association cannot be
assigned, hypothecated or transferred in any manner, except as an appurtenance to his Lot. The
funds and ggsets of the Association shall belong solely to the Association subject to the limitation
that the same be expanded, held or used for the benefit of the membership and for the purposes
authorized herein, in the Declaration, and in the Bylaws which may be hereafter adopted.

4, On all matters onwhich the rnembership shall be entitled 1o vote, there shall be only
those votaes for each Lot as set forth in the Declaration, notwithstanding the fact that the Lot is
ownad by more than one persott, and such vote or votes may be exercised by the Owner or
Owners of each Lot in such manner as may be provided in the Bylaws hereafter adopted by the
Association. Should any Owner or Owners own mare than one Lot, such Owner or Owners shall

be entitled to exercise or cast as many votes as are allocated to the particular Lots owned, in the

manner provided by the Bylaws.

E. Maotwithstanding anything to the contrary herein, there shall be two (2) clagses of
Members. The Declarant shall be a Class B Member. The Class B Mamkber shall be entitlad to

three (3) votes per Lot, All other Owners shall be Class A Members, which shall have one (1) vote

per Lot. The Class B membership shall be convarted to Class A membership no later than three
(3} months after ninety percent (80%) of the Lots in the Subdivision have been conveyed to
Members, not including conveyances to a person, firm or entity to whom Declarant assigns its
rights.

ARTIGLE V - TERM

Existence of the Assoclation shall commence upon execution of these Articles of
Incorpotation. The Association shall exist in perpetuity. In the event of termination, dissolution, or
final liquidation of the Association, the responsibility for the operation and maintenance of the
surface water or stonmwater managermant system must be transferred to and acceptad by an entity
which would comply with Section 40C-42.027, F.A.C., and be approved by the St. John's River
Water Management District prior to such termination, dissolution or liquidation.

ARTICLE V1 - LOGATION

The principal office of the Assogiation shall be located at 6787 N. Wickham Road, Suite
500, Melbourne, Flarida 32940, but the Association may maintain offices and transact businsss in
such pther places within or without the State of Florida as may from time to time be designated by
the Board of Directors; furthermore, the Board of Directors may from fime to time relogate the
aforesaid principal office.

{{(HD4000145404 3)})
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ARTICLE VIl - DIRECTORS

1. The Affairs of the Association shall he managed by a Board of Directors. The
number of persons which wilf constitute the entire Board of Directors shall not be less than three
(3) nor more than seven (7}, except as may be changed from time to time as provided in the
Bylaws. The manner of electing directors shall be provided for in the Bylaws of the Association.

2. The number of diractors constituting the initial Board of Directors of the Assoclation’

is three (3). The names and addresses of said persons who are to serve on the initial Board of
Directors are: '

GLENN KIRWAN
6767 N. Wickham Road, Suite 500
Melboume, Florida 32040

JEFF SELLERS
6787 N. Wickham Road, Suite 500
Melbourne, Florida 32040

ARTICLE VIl - OFFICERS

Tha affairs of the Association shall be administered by the officers in accardance with the
Bylaws. The presidant and such cther officers and assistant officers as the Board of Directors may
from time to time dasignate shall constiiute the officars of the Association, The officers of the
Association shall be elected by the Board of Directors at its first meeting fellowing the annual
mesting of the mambers of the Association and shall serve at the pleasure of the Board of
Directors. The names and addresses of the officers who shall serve uniil their successors are
designated by the Board of Directors are as follows:

GLENN KIRWAN
Presidant
8787 N. Wickharm Road, Suite 500
Melbourne, Flarida 32840

CRISTINA QUINTANA
Treasurer
B767 N. Wickham Road, Suite 500
Melboume, Florida 32940

JEFF SELLERS
Treasurer
6767 N. Wickham Raad, Suite 500
Melbourne, Florida 32940

{((HO4000145404 3}))
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ARTICLE IX - BYLAWS

The first Bylaws of the Association shall be adopted by the Board of Directors and may,
thereafter, be alterad, amended or rescinded only as provided in said Bylaws.

ARTICLE X - INDEMN!FICATION

Every directar and every cfficer of the Association shall be indemnified by the Association
against all expenses and liabilities, including counsel fees, reasonably incurred by orimposed upen
him in connection with any proceeding to which he may be s party, or in which he may become
invalved, by reason of his being or having been a directar or officer at the time such expenses are
incurred except in such cases wherein the director or officer is adjudged guilty of willful
misfeasance or malfeasance in the performance of his duties; provided that any claim for
reimbursement or indemnification herein shall only apply if the Board of Directors approves such
setilement and reimbursement as being in the best intarests of the Association. The foregoing right
of indemnification shall be in addition to and not exclusive of all ather rights to which such directors
or officers may be enfitled.

The Board of Directors may, and shall if the same is reasanably avaitable, purchass liability
insurance to insure all directors, officers or agents, past and present, against all expenses and

llabilities as set forth above. The premiums for such insurance shauld be paid by the Lot Owners
as part of the common expense.

ARTICLE X] - AMENDMENTS

Thess Articles of Incorparation may be amended by the members of the Association owning

& majority of the Lots whether meeting as members or by instrument in writing signed by them.

Provided, however, that no amendment shall make changes in the qualifications for membership
nor the voting rights of the members, nar change the provisions contained in Articla 1), Paragraph
2(1}, without approval in writing of all members and the joinder of all record owners of mortgages
on the Lots. Furthermore, no amendment shall be made that is in conflict with the Florida Statutes
or the Deglaration.

ARTICLE Xl - CONFLICTS OF INTEREST
In the absence of fraud, no contract or other transaction between the Assaciation and any
ather persan, firm, corporation or partnership shall be affected or invalidated by reason of the fact
that any director or officer of the Assoctation is pecuniarily or otherwise interested therein.
ARTICLE Xill » INCORPORATOR

The ﬁame and address of the initial incorparator is as follows: Gary B. Frese, 930 8, Harbor
City Boulevard, Suite 505, Melbourrie, Flarida 32901,

({((HO4000145404 3)))
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ARTICLE XIV - REGISTERED AGENT

The initial registered agent of the Associafion is Gary B. Frese and the streef addrass of
the initial registered office of the Association is 930 8. Harbor City Boulevard, Suite 505,
Melbourne, Florida 32901, This corperation shall have the right to change such registered agent

and office from time to time as provided by laws.

~ IN WITNESS WHEREOF, the undersigned has made and subscribed to these Articles of
Incorporation in Mefbourne, Brevard County, Florida, this 14% day of July, 2004.

AL

Gary B/ Frese

| hereby declare that | am famitiar with and accept the duties and responsibilities as

registerad agent for sald corporation. ﬂﬁ i

Gary B/ Frese
Registered Agent
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