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FLORIDA DEPARTMENT OF STATE

Glenda B. Hood
Becvatary of Bare

February 2, 2004

CASABRLLA PROPERITY OWNERS ASSOCIATION, INC.
iz3 ¥.W. 137H sTREET, SUITE 300
BOCR RATON, FPL 33432

BUBJECT: CASABELLAR PROPERTY OWNERES R3SOCIATICON, INC.
REEF: NOG3D00001787

We received vour slectronically tranamitted documant. HBowever, the
documentc has not been filed. Plgase make the followlng correctilons and
rafax the complete document, insluding the slectronic fililing cover sheat.

PLEASE COMPLETE ARTICLE I WITE TEE NAME OF THE COREFORRTICON.

The document must be signed by the chairman, any vice chairmap of the
board of directoers, its president, or another of ite officars.

Please rerturn your dosumant, along with & copy of this letter, within 60
days or your fiiling will be conslderaed abandoned.

If yem have any quastions concarning the f£filing of your document, please
call (850} 245-g80s5.

Darlene Connall PAY Aud. {#: BO4DDODZ7437
Document Speclialist Latter Numher: G04AR00002E84

Driviaion of Carporations ~ P.O. BOX 6337 ~Tallahsssee, Florida 32814



Cn
.

f2-13-2004 03:2(pm  From-GREENBERG TRAURIG T-288 PUUB/U F-408

H040000274337 3
0. a.
AMENDED AND RESTATED e Chr, P,y :
ARTICLES OF INCORPORATION iy ,,,} f? ¥ om < /4
OF
CASABELLA PROPERTY OWNERS ASSOCIATION, INC, > L ?/‘E
(A Corporation Not For Profin) !04

Pursuant to Section 617.1007 of the Florida Suatutes, CASABELLA PROPERTY
OWNERS ASSOCIATION, INC. (the "Association"} centifies that:

FIRST: The original Articles of [ncorporation of the Corporation were filed with the
Secrerary of Stare of the State of Florida on February 28, 2003.

SECOND: These Amended and Restated Arricles of [ncorporation do not coniain an
amendment requiring member approval and the Board of Directors of the Corporation has duly
adopted these Amended and Restated Articles of Incorporation.

THIRD: The Armicles of Incorporation of the Corporation are smended and restated to
read in their enrirety as follows:

ARTICLET

The name of the corporation is: CASABELLA PROPERTY OWNERS ASSOCIATION,
INC. {the "Association”).

ARTICLE 1

The mailing address and the sireet address of the Association and the Registered Office
of the Association is 123 N.W. 13th Swreer, Suite 300, Boca Raton, Florida 33432, The name of
the Repistered Agent is Lynne Gauder,

ARTICLEIL

All definitions in the Declaration of Covenants for CasaBella (the "Declaration") to
which these Articles are amached as Exhibit “B” and recorded in the Public Records of Palm
Bearh County, Florida, are incorporated herein by reference and made a part hereof.

ARTICLE IV
PURPQOSE OF THE ASSOCIATION
This Association does not contemplate pecuniary gain or profit to the Members thereof,
and the specific purposes for which it is formed are 1o provide for operation, maintenance and
preservation of the Units {which term may be used interchangeably with “Parcel”) and Commen

Areas, and improvements thereon, within that certain real property {and any additions thereto)
described in the Declaration to promote the health, safety and welfare of the Mambers of the
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Associarion and to provide other services and facilities for the Members, as determined by the
Board of Directors of the Association. . _
ARTICLEV

POWERS OF THE ASSOCIATION

The Association shall have ali the powers and duties reasonably necessary 1o operare and
maintain the Association, except as expressly limired or restrieted by applicable law, the terms of
these Articles, the By-Laws or the Declaration, including, bur not limited to, the following:

(@) Exercisc all of the powers and privileges and 1o perform all of the duties and
obligations of the Association, as ser forth in the Declaration, and as the same may be amended
from time o time as therein provided, said Declaration being Incorporated herein as if set forth a1

length;

(b) Fix, levy, collect and enforce payment by any lawful means, all charges or
asgessments pursuant 10 the texms of the Declaration or By-Laws of the Association; to pay 2l
expenses in connection therewith and all office and other expenses incident 1o the conduer of the
business of the Association, including all licenses, taxes or governmental charges levied or
imposed against the property of the Associstion; o

(e} Acquize (by gift, purchase or otherwise), own, hold, improve, build upon,
operale, maintain, convey, sell, lease, wansfer or otherwise dispose of real or personal property in
connection with the affairs of the Association;

(d) Borrow meney, and with the assent of two-thirds (2/3rds) of each class of
Merabers at a duly called meeting of the Association, merigage, pledge, deed in must, or
hypotheeare any or all of its real or personal property as security for money horrowed or debrs
incurred; .

(e) Dedicate, scll or transfer all or any part of the Common Areas to any public
agency, authority, or utility for such purposes and subject 1o such congditions as may be agraed to
by the Members. Ne such dedication or wansfer shall be effective without obtaining the consent
of at least two-thirds (2/3rds) of the Members to such dedication, sale or transfer in writing or by
voie at a duly called meeting of the Association, and unless the prior writien consent of
Developer is obtained for so long as Developer owns a Unii;

(f) Paricipate In mergers and consolidations with other non-profit cerporations
organized for the same purposes or annex additional residential property and Common Areas,
provided thay any such merger, conselidation or annexation shall have the assent of at least rwo-
thirds (2/3rds) of each class of Members at a duly called meeting of the Association, exceprt as
otherwise pravided in the Declaration;

(g) To promulgaie or enforce tules, regularions, by-laws, covenants, restrictions
or agreements to effectuate all of the parposes for which the Association is organized;

H040000274337 3 ”
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() To have and to exercise any and all powers, rights and privileges which a
non-profit corporation corganized under the laws of the Stare of Florida may now or hereafier
have or exercise;

(i) To contract for the managemen! of the Association and 1o delegate in such
contract all or any part of the powers and duties of the Association and o contract for services 10
be provided to the Parcel Owners, including but not limited to, garbage pick-up and other
wtilities and masler antenna ot cable television and/or other commumity systems.

(i) To purchase inswrance upan the Common Arcas and insurance for the
protection of the Assoeiation, irs officers, Dirvectors and Members.

(k) To enforce by legal means the provisions of the Declaration, these Articles,
the By-Laws, the rules and regulations for the use of the Common Areas and apphcable law; and
the right to sue and be sued.

PROVISO: Notwithstanding the foregoing, until suich time a8 Class B membership in the
Association ceases, as herginafier set forth, the powers of the Association as ser forth in
Paragraphs (d), (2} and () may be exercised solely by the Board of Directors of the Associalion.

ARTICLE VI

MEMBERSHIP

Every Parcel Qwner of a Unit/Parcel shall be & Member of the Associarion. Membership
shall be appurtenant te and may not be separated from ownership of any Unit/Parcel.

ARTICLE VI
VOTING RIGHTS
The Association shall have two (2) elasses of voiing membership:

Clags A. Class A Members shall be all Parcel Owners, and shall be
entitled to one (1) voie for each Parcel owned. When more than one (1) person holds an interest
in any Parcel, all such persons shall be Members. The vote for such Parcel shall be exercised as
they determine, but in no ¢vent shall more than one (1) vote be cast with respect to any Parcel.

Class B. The Class B Member shall be Developer and shall be entitled 1o
east three (3) votes for each vote which may be cast by each of the Class A Members. The Class
B membership shall cease on the happening of one of the following events, whichever occurs
earlier:

H040000274337 3 3
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{(a) three (3) months after 90% of the Parcels thar are platied, have a site
plan approved, are approved for land use, or are otherwise approved by the appropriare
gavernmental authority have been conveyed o Parcel Owners (the number of parcels 1o be
determined in accordance with the preceding criteria shall be determined by Developer);

(b) such other percentage of the Parcels have been conveyed 1o Parcel
Cwners, or such other date or event has occurred, as set forth in the Governing Documents in
order to comply with the reguiremeants of any governmenially chartered entity with regard 1o the
mortgage financing of Parcels;

{¢} Such earlier date as Develaper may detenmine.

ARTICLE VIII
BOARD OF DIRECTORS

The affairs of the Associarion shal} be managed by a Board of Directors consisting of not
less than three (3} nov more than ninc (9) persons wha need not be Membery of the Association.
The first Board shall consist of three {3) members. Thereafter the number of Directors may be
increased 1o a maximum of nine (2) by a majerity vote of the Board of Directors.

The first election of Directors shall be held when the Class B membership ccases as
provided in Amicle VII hereof ai 2 meeting of the Members called for that purpose. Unless
increased by the Board, three (3) Directors shall be elected art this first election to serve until the
next annual Members' meeting for a term of one (1) year each. At each annual meering
thereafler & number of Directors equal to that of those whaose terms have expired shall be elected
for the term of one (1) year. ’ '

The Directors named in these Articles shall serve until the first elecrion of Directors, and
any vacancies in their number occurring before the first election shall be filled by Developer.
Developer shall have the right 1o remove and replace Directors until the first election of
Direcrors. The names and addresses of the members of the first Board of Directors who shall
hold office until their successors are elected and have qualified, or uniil removed, are as follows:

NAME ADDRESS

Ronald L. Yuter 123 N.W. 13th Soreet
Suite 300
Boca Raron, Florida 33432

Lynne Gandet 123 N_.W. 13th Streer
Sulte 300 ’

Boca Raton, Florida 33432

HO20000274337 3 ' 4
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Jane Cimaglia 123 N.W. 13th Streer
Snite 300
Boca Raton, Florida 33432
ARTICLEIX
DISSOLUTION

In the event of the dissolution of the Association, other than incident 10 a merger or
cansolidation, any Member may petition the applicable Circuit Court of the State of Florida for
the eppoirmment of a receiver To manage the affairs of the dissolved Associarion and w> manage
the Commeon Arcas of the Community, unless otherwise smared in the Declaration, in the place
and instead of the Association, and 1o make such provisions as may be necessary for the
continued management of the affairs of the dissolved Association and the Communiry.

ARTICLE X
DURATION

The corporation shall exist perpetually.

ARTICLE X
AMENDMENTS
| Aﬁlendmems 1o these Articles shall be pmﬁr;sed and adoiated in the following manney:

1. Proposal. Amendments To these Articles may be proposed upon a vore of the
majority of the entire Board of Directors adopring a resolution sening forth the proposed
amendment 1o these Articles, directing that it be submitted to a vote at a special or annual
meeting of Members, or amendments may be proposed by the Members of the Association upon
2 vote of the majority of the membership entitled to vote at a meeting for which notice of the
proposed amendment has been given.

2. Call for Meering. Upon the adoption of a resolution proposing any amendment
or amendments 1o these Arnicles by said Beard or Members, such proposed amendment or
amendmems shall be wansmitted to the President of the Associauon, or other officer of the
Association in absence of the Presideny, who shall thereupon call a special meeting of the
membership, unless iy is 10 be considered at an annual meeting. It shall be the duty of the
Secretary to give each Member written notice staring the purpose of the meeting, place, day and
hour of the meeting, and seming forth the proposed amendment or a summary of the changes o
be effected thereby. Notice shall be deliverad nos less than ten (10) or more than sixty {60) days
before the dare of the meeting, either persomally or by first class mail. If the notice is mailed
with postage thereon prepaid, at least thirty (30) days before the date of meeting, it may be done

H040000274337 3 , 5
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by a class of United States mail addressed to the member at his address as it appears on the
membership books.

3. Vote Necessary. [n order for such amendment or amendments 1o bacome
effective, the same must be approved at a duly called meeting, by an affirmative vote of a
majority of the votes of the entire membership eniitled fo vore thereon.

4. By Written Statemens. if all the Directors and all the Members eligible 10 vore
sign & wrinten statement manifesting their intention that an amendment 10 these Articles be
adopred, then the amendmeny shall thereby be adopted as though Sections 1, 2, and 3 sbove have
been satisfied.

5. Filing. The Articles of Amendment containing said approved amendment or
amendments shall be executed by the corporation by its President or Vice President and by i1s
Secretary or Assistant Secretary and acknowledged by one of the officers signing such Articles.
The Articles of Amendment shall set forth:

(8) The nsme of the corporation.
{(b) The amendments so adopted.
{c) The date of the adoption of the amendment by the Members.

Such Articles of Amendment shall be filed, along with the appropriaie filing fees,
within ten (10) days from said approval with the oﬁ' ¢c of the Secretary of the Siate of Florida for
approval.

ARTICLE X1t
INCORFORATOR
The name and address of the incofporatm of this Asspciation was Tousa Homes, Inc., a
Florida corporation, d/b/a Engle Homes Sowrh Florida, whose address is 123 N.W. lSt‘n Street,
Suite 300, Boca Raron, FL 33432,
ARTICLE Xl
OFFICERS
The Board of Diirectors shall elect the President, Secretary, Treasurer, and as many Vice-

Presidents, Assistant Secretaries and Assistant Treasurers as the Board of Directors shall from
time o time determuine.

HO40000274337 3 6
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The names and addresses of the Officers who shall serve uniil their successors are
designated by the Board of Directors are as follows:

President: Lynne Gauder 123 N.W. 13th Sircer
Soite 300
Boca Raton, Florida 33432
Yice President: Jene Cimiglia 123 N W, 13th Steet
Suite 300
Boca Ravon, Florida 33432
Secretary-Treasurer: Ron Yurer 123 N.W. 13th Street
Boca Raton, Florida 33432
ARTICLE X1V
BY-LAWS

The original By-Laws of the Association shall be adopied by a majority vote of the
Directors. Thereafier, the By-Laws of the Associationp may be amended, aliered or rescinded ar a
regular or special meeting of the Members by a vote of a majority of a quorum of Members
present in person or by proxy.

ARTICLE XV

INDEMNIFICATION OF OFFICERS AND DIRECTORS

The Association shall and docs hereby indemnify and hold harmless every Director and
every Dfficer, thelr heirs, executors and administrators, against all loss, cost and expenses
reasonsbly incwrred in connection with any action, suit or proceeding to which he/she may be
made a party by reason of his/her being or having been a Director or Officer of the Association,
including reasonable annmeys’ fees, excepr as o matlers wherein he/she shall be finally
adjudged in such action, suit or proceeding o be liable for or guilty of gross negligence or willful
mijsconduct. The foregoing rights shall be in addirion 1o, and not exclusive of, all other rights 10
which such Director or Officer may be entitled.

ARTICLE XVI
TRANSACTIONS IN WHICH BIRECTORS OR OFFICERS ARE INTERESTED
No contract or transaction between the Association and one (1) or moere of its Directors or

Officers, or between the Association and any other corporation, partmership, association, or other
organizarion in which one (1) or more of its officers or directors are Officers ar Directors of the

HO40000274337 3 7
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Association shall be invalid, void or voidable solely for this reason, or selely because the Officer
or Director is present at, or participates in, smeetings of the Board or comminee thereof which
authorized the confract or transaction, or sajely because said Officers' or Directors’ votes are
counted for such purpose, so long as (a) the taterested Director or Offices provides full disclosure
of such imerest prior 1o the execurion of sach contract or consummation of such fransaction and
{b} the contract or transaction is fair and reasonable as 1o the Association at the time it is
anthorized.

No Diractor or Gfficer of the Association shall incur liability by reason of the fact that
said Director or Officer may be interested in any such contract or wansaction, o long as (a) the
inferested Director or Officer has provided full disclosure of such interest prior 10 the execntion
of such conrract ov consummation of such Iransaction and (b} the contract or jransaction is fair
and reasonable as 1o the Association at the rime it is authorized.

Interested Directors may be counted in determining the presence of a quorum at a
mecting of the Board of Directors or of a committee which aurthorized the confract or transaction.

IN WITNESS WHEREOF, these Amended and Resiated Articles of Incorporation were
signed by the President of the Carperation this {2 y of February, 2004.

H040000274337 3 ]



