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HO0000053216

Articles of Incorporation
of
Villa Encantada Condominium No. 2 Association, Ine,
(a Florida corporation not for profic)

In grder to form a corporation not for profit under the laws of the State of Florida, we, the
undersigned, do hereby associate ourselves into a corporation for the purposes herein specified and
to that end we do by these Articles of Incorporation set forth:

ARTICLE

The name of the corporation shall be Villa Encantada Condominium No. 2 Association,
Inc., hereinafter referred 10 ag the " Association”.

RTI It

The purpose and objectives of the Association shall be to administer the opezation and
management of Villa Encantada Condominium No. 2 (the "Condominiom”) in accordance with
the Florida Condominium Act (the "Act") upon land sivated in Miami-Dade County, Florida, ia
accordance with the rights reserved by Developer as contained in the Declaration of Condominivm
of Villa Encantada Condominiuny No. 2 recorded in the Public Records of Miami-Dade County,
Florida and to perform the acts and duties incident to the administration, operation and
management of such condominium in accordance with the terms, provisions, conditions and
authorizations of these Articles of Incorporation, the Bylaws of the Association to be adopted (the
“Bylaws") and in the formal Declaration of Condominiu (the "Declaration”) which will be
recorded in the Public Records of Miami-Dade County, Florida, when the land and the
improveraents constructed thereof are submitted to the condominium form of ownership; and to
own, operate, epcumbey, lease, sell, manage, convey, trade and otherwise deal with the jand, the
improvements and such other property, whether real and/or personsl, as may be or become part
of the Condominium (the "Condominium Property") 10 the extent necessary or convenient in the
administration. of the Condominium. The Association shall be conducted as 2 non-profit
organization for the benefit of its members.

ARTICLE IT
The powers of the Association shall include and be governed by the following provisions:

A. All of the powers and privileges granted to corporations not for profit under the laws
pursuant to which this corporation is chartered.
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HOO0NNNR3216
B. All of the powers reasonable .and necessary to implement and effectuate the
purposes of the Association, including, without limitation, the power, suthority and

right to:

o

1.1 Make and establish reasonable rules and regulations governing use of the
upits, common elements and limited common elements in and of the
Condominium as such terms are defined in the Declaration.

2, Levy and collect assessments against metnbers of the Association 10 defray
the common expenses of the Condominium as provided in the Declatation
and Bylaws; including the power o levy and collect assessments for the
purpose of paying assessments levied against units in the condominium by
governmental entities and for the purpose of acquiring, owning, holding,
operating, leasing, encumbering, selling, conveying, exchanging, managing
and otherwise dealing with the Condominium Property, including units,
which may be necessary or convenient in the operation and management of
the condominitm and in accomplishing the purposes set forth in the
Declaration. The Association may not charge a use fee against 2 unit owner
for the use of common elements of association property umless by a
majority vote of the Association or unless the charges relate to expenses
incurred by an owner having exclusive use of the common elements or
association property.

3. Maintain, repair, replace, operate and manage the Condominiu Froperty
including the right to reconstruct improvements after casualty and further
to improve and add to the Condominium Property.

4. Contract for the mapagement of the Condominium and in connection
therewith, to delegate any and/or all of the powers and duties of the
Association to the extent and in the manner permitted by the Declaration,
the Bylaws apd the Condominjurn Statutes.

s. Enforce the provisions of these Articles of Incorporation, the Declaration,
the Bylaws and all rules and regulations governing use of the Condominium
which may from time to time be established.

€. Contract, sue or be sued with respect to the exercise or non-exercise of its
powers. For these purposes, the powers of the Association include, but are
pot limited to, the maintemance, mapagement and operation of the
Condominium Property. The Association may institute, maintain, settle or
appeal actions or hearings in its name om behalf of all unit owners
concerning matter of common inferest, including but not imited to, the
common elements; the roof and strucrural components of 2 building or other
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improvements; mechanical, electrical and plumbing elements serving ano

improvernent or 2 building; representations of the developer pertaining to

any existing or proposed commonly used facilities and protesting ad

valorem taxes on commonly used facilities and on units; and may defend
| actions in eminent domain or bring inverse condemnation actions. Nothing
herein limits any statutory or common-law right of any individual unit
owner or class of unit owners to bring any action which may otherwise be
available.

7. The Association has the irrevocable right of access to each unit during
reasonable hours, when necessary for the maintenance, fepair or
replacement of any common elements or for making emergency repairs
which are mecessary to prevent damage to the common elements or to
another unit or units.

g, Exercise, undertake and accomplish all of the right, duties and obligations
which may be gramred to or imposed upon the Association in the
Declaration and the Condominium Stamtes. ’

9, The Association has fhe power to acquire title to property or otherwise hold
property for the use and benefit of its members. The power to gcquire
personal property shall be exercised by the Boaxd of Administration.
Except as otherwise permitied in subsection 10 and 11 below, and in
Florida Statuze 718.114, there shall be no acquisition of title to real
property by the Association except in the manner provided in the
declaration.

10.  The Association has the power to purchase unirs in the condomininm and
to acquire and hold, lease, mortgage, and convey them. There skall be no
limitation on the Association's right to purchase a unit at a foreclosure sale
resulting from the Association's foreclosure of its lien for unpaid
assessments, or to take tifle by deed in lieu of foreclosure.

11. The Board of Administration has the authority, without the joinder of any
unit owner, to grant, modify, or move any easement if the easement
constitutes part of or crosses the common elements or association property.
This subsection does not authorize the Board of Administration to modify,
move, or vacate any eascment created in whole or in part for the use or
benefit of anyone other than the unit owners, or ¢rossing the property of
anyone other than the unit owners, without the consent or approval of those
other persons having the use or benefit of the easement, 45 required by law
or by the instrument creating the easement.
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12.  Fidelity bonds -The association shail obtain and maintain adequate insurance
or fidelity bonding of all persons who control or disburse funds of the
association. The insurance policy or fidelity bond must cover the maximum
funds that will be in the custody of the asgociation or its management agent

i atany onetime. Asusedin this paragraph, the term “persons who control
or dishurse funds of the association” includes, but is not fimited to, those
individuals authorized to sign checks and the president, ' secretary, and
wreasurer of the association. The association shall bear the cost of bonding.

13.  Every bazard policy which is issued to protect 2 condominium building
shall provide that the word *building" wherever used in the policy include,
but not necessarily be limited to, fixtures, iostallations, or addijtions
comprising that part of the building within the unfinished interior surfaces
of the perimeter walls, floors, and ceilings of the individual units initially
installed, or replacemnents thereof of like kind or quality, in accordance with
the original plans and specifications, or as tey existed at the time the vnit
was initially conveyed. The word "building” does not inchade unit floor
coverings, wall coverings, or ceiling coverings and Equipment does not
include the following equipment: electrical fixtures, appliances, air
conditioning or heating equipment, water heaters, or built in cabinets. With
tespect to the coverage provided for by this paragraph, the unit owners
skall be considered additional insured under the policy.

14,  Every insurance policy issued to an individual uait owner shall provide that
the coverage afforded by such policy is cxcess over the amount recoverable
under any other policy covering the same property without rights of
subrogation against the Association.

15. The bylaws shall include a provision granting the association a limited
power to convey a portion of the common elements to a condemning
authority for the purpose of providing utility casements, right-of-way
expansion, or other public purposes, whether negotiated or as a result of
eminent domain proceedings.

ARTICLE IV

The qualification of members, the manper of their admission to and termination of
membership and voting by members shall be as follows:

A.  TheDeveloper shall be a member of the Association as long as the develaper owns

' units in the asso¢iation. The record owners of all units in the Condominium shall

be members of the Association and no other persons ot entities shall be entitled to
membership, cxcept as provided in Paragraph E, Axticle IV, hereof.
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B. Membership shail be established by the acquisition of fee title to a uzit in the
Condominim or in added units or by acquisition of 2 fee ownership interest
therein, by voluntary conveyance or operation of law and the merabership of any
persan of entity shall be automatically terminated when such person or entity is
divested of all title or his entire fec ownership in such unir; provided that nothing
herein contained shall be construed as terminating the membership of any person
or entity owning fee title to or a fee ownership interest in two 07 more units at any
time while such person or entity shall retain fee title to or a fee ownership interest
in any uni.

C. The interest of a member in the funds and assets of the Association cannot be
assigned, hypothecated or transferred in any manner, except as ar appurtenance 1o
the unit owned by snch member. The funds and assets of the Association shall be
held or used only for the benefit of the membership and for the purposes authorized
herein, in the Declaration and in the Bylaws.

D.  Onall matters upon which the membership shall be entitled to vote, there shal be
one vote, avd only one vote, for each unit in the condominivm, whick vote may be
exercised or cast by the owner of each unit as may be provided in the Bylaws of the
Association, Should any person or entity own more than one unit, such member
shall be antitled to exercise or cast one vote for each such unit in the manner
provided by the Bylaws,

E.  Untlsuch time as the land and the improvements constructed thereon are submitred
to the condominium form of ownership by recordation of the Declaration in the
Public Records of Miami-Dade County, Florida, the membership of the Association
shall be comprised of the subscribers to these Articles each of whom shall be
entitled 1o cast one vote on all matters on which the membership shall be entitled
to vote.

ARTICLE V.

The term of the Association shall be perpetual or if the condominium is terminated, the
erm shall end as soon after termination of the condominium ag its affairs can be ¢oncluded.

TICLE VI

The principal office of the Association shall be located in Florida, The affairs of the
Association shall be managed by the Board of Administration. The Board of Administration shall
be comprised of three persons appointed by the Developer until such time as the Developer has
conveyed title to all units in the Condominium. After such event occurs, the Board of
Administration shall be comprised of five persons. The members of the Board of Administration
shall be elected by the members of the Association at the annual meeting of the membership as

5
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provided by the Bylaws. The Board of Administration may employ & managing agent, agency
and/or other managerial and supervisory persomnel or enmtity to administer or assist in the
administration of the operation and management of the condominium and the affairs of the
Association and any aud all such persons and/or entities may be so employed without regard
whether auy suchiperson or entity is a member of the Association or 2 member of the Board of
Administration or officar of the Association, as the case may be.

The Board of Adminiscration shall have a President, a Secretary and a Treasurer, and if
so decided one or more assistants to such offices. ‘The officers of the Association shall act subject
to the direction of the Board of Administration and shall be elected by a majority of the Board of
Administration. The President shall be elected from the membership of the Board of
Administration but nio other officer need to be a member of the Board of Administration. The
same person may hold fwo offices.

The Developer shall have the right to majntain conrzol of the Association subject to the
provisions of the Condominfinm Act and considering the fact that this Association is created for
the purposes of operating and maoaging the condominium property.

TICLE VII

The name and address of the members of the first Board of Administration, who subject
to the provisions of the Iaws of the State of Florida, these Articles of Incorporation and the
Bylaws, shall hold office until their successors are ¢lectad pursuant 10 provisions and procedures
set forth in the By-Laws, and take possession, are as follows:

NAME . | ADDRESS

William Vento 11030 North Kendall Drive, Suite 100
Miarai, Florida 33176

Rigoberto Avila 11030 North Kendall Drive, Suite 100

Miami, Florida 33176

Gabriel Villar 11030 North Kendali Drive, Suite 100
Miami, Florida 33176

The subseribers to these Articles of Incorporation are the persons herein named to act and
serve as members of the first Board of Administration of the Association. The names of the
subscribers and their addresses are set forth in Article VII hexeof.

1
0
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The officers of the corporation who shall bold offiee until their successors are elected
pursuant to these Axticles of Incorporation and the Bylaws shall be the following:

PRESIDENT: William Vento
| SECRETARY: Rigoberto Avila
TREASURER: Gabriel Villar
ARTICLE IX

The original Bylaws of the Association shall be adopted by a majority of the subscribers
to these Articles of Incorporation at a meeting at which a majority of the subscribess is present,
and thereafter, in order for such amendment ta become effective, the same must be approved by
an affirmative vote of the owners of units to which pot less than seventy five per cent of the
commpon ejements are appurtenant and a copy of such amendment to these bylaws shail be
transcribed, certified by President apd Secretary of the Association and a copy thereof shall
incorporated into and Amendment of the Declaration and recorded in the Public Records of
Miami, Florida within thirty days from the date of which amendment have besn affirmatively
approved by the members.

ARTICLE X

Every member of the Board of Administration and every officer of the Association shali
be indemmified by the Association against atl expenses and liabilities, including counsel fees,
reasonably incurred by or imposed upox him in connection with any proceeding or any settlement
of any proceeding to which he may be a party, or in which he may become involved by reason of
his being or having been a mermber of the Board of Administration or officer of the Association,
whether or not he is 2 Board of Administration or officer at the time such expenses are incurred,
except in such eases wherein the member of the Board of Administration or officer is adjudged
guilty of willful misfeasance or malfeasance in the performance of his duties; provided thar, in the
event of any claims for reimbursement or indemnification hereunder based upon a sctilement by
the member or officer seeking such reimbursemment or indemmnification, the indemnification herein
shall apply only if the Board of Administration approves such settlement and reimbursement as
being for the best interest of the Association. The foregoing right of indemmification shall be in
addition to and not exclusive of all other rights which such member or officer may be entitled. The
Assaciation shall carry errors and omission insurance in favor of officers and members of the
Board of Administration,

ARITICLE X]I
]
An amendment or amendments to thess Articles of Incorporation may be proposed by the
Board of Administration or the Association acting upon a vote of the majority of the members, or

by the members of the Association owning a majority of the units in the condominium at that time
deciare or added, whether meeting as members or by instrument in writing signed by them. Upon
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any amendment or amendments to these Articles of Incorporation being proposed by the Board or
member, such proposed amendroent shall be transmitted to the President of the Association or the
acting chief executive officer in the absence of the President, who shall thereupon call a special
meeting of the membership for a date not sooper than twenty days or later than sixty days from
the receipt by himiof the proposed amendment, and it shall be the duty of the Secretary to provide
each raember written notice for such meeting stating the time and place of the meeting and reciting
the proposed amendments in reasonable detailed form which notice shall be mailed or presented
personally to each member not ess than fourteen days nor more than thirty days before the date
set for such meeting. If mailed, such notice shall be deemed properly given when deposited in the
United States mail, addressed to the member at his post office address as it appears on the records
of the Association with postage thereon prepaid. Any member may, by written waiver of notice
signed by such member, waive such notice and such waiver when fled in the records of the
Association whether before, during or after the holding of the meeting, shail be deemed equivalent
to the giving of such notice to such member. At such meeting the amendment proposed must be
approved by an affirmative vote of the member owaing not less than two-thizds of the upits in the
condominium in order for such amendment to become effective. Thereupon, such amendments
of these articles of incorporation shall be transcribed and certified in such form as may be
necessary to file the same in the office of the Secretary of the State of Florida. A certified copy
of each such amendment shall be recorded in the Public Records of Miami-Dade, Florida within
thirty days from the datc on which the same Is filed in the office of the Secretary of State.
Notwithstanding the Incorporation which shall abridge, amend or alter the right of the Developer
to designate and select members of the Board of Administration, may be adopted or become
effective without the prier written consent of Developer.

ARTICLE XTI

1. The developer shall control the association. When umit owners other than the
developer own 15 percent or more of the units in a condominium that will be
aperated ultimately by an association, the unit owners other than the developer
shall be entitled 1o elect no less than one-third of the members of the board of
administeation of the association, Unit owners other than the developer are entitied
to elect not less than a majority of the members of the board of administration of
an association:

a) Three years after 50 percent of the units that will be operated ultimately by
the association have been conveyed to purchasers;

b) Three months after 90 percent of the units that will be operated wltimately
by the agsociation have been conveyed to purchasexs;

c) When all the units that will be operated ultimately by the association have
been completed, some of them have been conveyed to purchasers, and nons
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of the others are being offered by sale by the developer in the ordivary
course of business; .

d) When some of the units have been conveyed to purchasers and none of the
| others are being constructed of offered for sale by the developer in the
ordinary course of huginess; or

€) 7 years after recordation of the declaration creating the initial phase,
whichever occurs first. The developer is entitled to elect at least one
member of the board of administration of an association as long as the
developer holds for sale in the ordinary course of business at least 5
percent, in condominiums with fewer than 500 units, of the upits in a
condominium operated by the association. Following the time the
developer rclinquishes control of the association, the developer may
. exercise the right to vote any developer-owned units in the same manner as
any other unit owner except for purposes of reacquiring controi of the
association or selecting the majority members of the board of
administration.

2. At the time unit owners other than the developer elect a majority of the members
of the board of administration of an association, the developer shall relinquish
control of the association, and the unit owners shall accept control.
Simultaneously, except for the turn over of books and records which can be given
not more than 90 days thereafier, the developer shall deliver to the association, at
the developer's expense, all property of the unit owners and of the association
which is held or controlled by the developer, including, but not limited to, the
following terms, ifapplicable, as to each condominium operated by the association:

a) 1§] The original or photocopy of the recorded declaration of
condominiumn, and all amendments thereto. If a photocopy is
provided, it shall be certified by affidavit of the developer or an
officer or agent of the developer as being a complete copy of the
actual recorded declaration.

"2) A certified copy of the articles of incorporation of the association
' or, if the association was created prior to the effective date of this

act and it is nor incorporated, copies of the document creating the
association.

3) A copy of the bylaws,

4) The minute books, including all minutes, and other books and
records of the association, if any.

8
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5) Auny house rules and regulations which have been prosulgated.

1) Resignations of officers and members of the board of administration who
are required to resiga because the developer is required to relinguish
\ contrel of the association.

c) The financial records, including financial statements of the association
through the éate of the turnover. The records shall be audited for the
period from the incorporation of the association or from the period covered
by the last audit, if applicable, by an indcpendent certified public
accountant, All financial statements shall be prepared in accordance with
generally accepted auditing standards, as prescribed by the Florida Board
of Accountants, pursuant to chapter 473. The accountant performing the
audir shall examine to the extent necessary supporting dacuments and
records, including the cash disbursemems and refated paid invoices to
determine if expenditures were for association purposes and the billings,
cash, receipts, and related records to determine that the developer was
charged and paid the proper amounts of assessments.

d) Association funds or control thereof.

) All tangibie personal property that is property of the association, which is
represented by the developer to be part of the common elements or which
is ostensibly part of the common clements, and an inventory of that

property.

B A copy of the plans and specifications utilized in thé construction or
remodeling of improvements and the supplying of egquipment to the
condominium and in the construction ard installation of all mechanical
components serving the improvements and the site with a certificate in
affidavit form of the developer or his agent or an architect or engineer
anthorized to practice in this state that such plans and specifications
represent to the best of his kmowledge and belief, the actual plans and
specifications utilized in the comstruction and improvement of the
condominium property and for the construction and installation of the
mechanical components sexving the improvements. If the condominium
property has been declared a condominium more than 3 years after the
completion of construction or remodeling of the improvements, the
requirements of this paragraph do not apply.

g) A list in the names and addresses, of which the developer had knowledge
at any time in the development of the condominium, of all contractors,
subcontractors, and suppliers utilized in the construction or remodeling of

10
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the improvements and in the landscaping of the condominium or association
property.

) Insurance policies.

i) éopies of any certificates of occupancy which may have been issued for the
condominium property.

D Any other permits applicable to the condominium property which have been
issued by governmental bodies and are in force or were issued within 1 year
prior 10 the date the vnit owners other than the developer take control of the
association.

k) All written. warranties of the contractor, subcontractor, suppliers, and
manufactures, if any, that are still effective.

Y A roster of unit owners agd their addresses and telephone numbers, if
known, as shown on the developer’s records.

m)  Leases of the common ciements and other leases 1o which the association
is a party.

ny  Employment contracts or service contracts in which the association is one
of the contracting parties or service contracts in which the association or
iimit owners have an obligation or responsibility, directly or indirectly, to
pay some or all of the fee or charge of the person or persons performing
the service.

o) All other contracts to which the asgociation is a party.

The principal place of bnsiness is

33176,
ARTICLE XIV.

The registered agent and his address is:
W-illiam Vento
11030 North Kendall Drive Suite 100
Miami, Florida 33176
11
| ‘i -- - ["\; -
H00000053216

FPE-CT'd BALE TPS SBE ) RI0D 143 EF:PT  BBE2-68-100




QUUULE ™ 59710
7 I WEINESS WHEREO  the Subsoribers have hereunto set their hands and seals this the
TR

)
T

William V
Rigoberts Avila * vg Z
(Gabrie]l Villar
STATE QOF FLORIDA. B
COUNTY OF MLAMI-DADE
The foregoing ins:rmu?aﬁggas ackngwiedged before me by William Vento and Ripo
Avita and Gabrjel Villar, thi#t? " day o 204", who is/are personaily known to me or
who has/have produced driver's license as identification and who did/did not take an oath,

Notary Public

My Commission Expires:

12
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR THE SERVICE
OF PROCESS WITHIN FLORIDA, NAMING AGAIN UPON WHOM PROCESS MAY BE

SERVED IN COMPLIANCE WITH SECTION 48.091 FLORIDA STATUTES. THE
FOLLOWING IS SUBMITTED:

FIRST: The Villa Encantada Condomininm No. 2 Association, Inc., a Florida
Corporation, desiring to crganize of qualify under the Laws of the State of Florida with its principal
place of business at the City of Miami, Florida bas named William Vento at 11030 N. Kendall Drive,
Suite 100, Miami, Florida 33176, as its resident Agent to accept service of process within the State
of Florida.

SECOND:  ThatVilla Encantada Condominiwm No. 2 Association, Inc., hereby names
11030 N. Kendall Drive, Suite 100, Miami, Florida 33176 as its principal place of business.

Signature: ; -
Title: Pﬁ'&wﬂ
Date: oN- ?;-'_9 -2

Having been named to accept service of process for the abave stated corporation 4t the place
designated in this certificate, I hereby agree to actin this capacity and I further agree to comply with
the provision of all statutes relative to the proper and complete performance of my duties.

9G:2 Hd 6- 13000
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