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FLORIDA DEPARTMENT OF STATE

Sandra B, Mortham
Secretary of State
July 20, 1996

JOHN KINGMAN KEATING, P.A.

ORLANDO, FL 32801

SUBJECT: DANIEL'S CROSSINGC HOMEOWNERS ASSOCIATION, INC,
REF: W96000015934

We recaived your electronically transmitted document. Howaver, the
document has not been filaed and neads the following corrections:

Section 15.16(3}, Florida Statutes, requires each document to contain in
the lower left-hand corner of the first page the name, address, and
telephona number of the preparer of the original and, if prepared by an
attorney licensed in this state, the preparer’s Florida Bar membership
nunber.

Section 617.0803, Florida Statutes, requires that the board of directors
never have fewer than threa directors.

Please return your document, along with a copy of this letter, within 60
days or your filing will be considered abandoned.

If you have any guastions concerning the filing of your document, pleace
call (904) 487-6934.

Loria Pocle FAX Aud. ¥: H96000010516
Corporate Specialist Lettexr Number: S596A00036580

Division of Corporations - P.O. BOX 6327 - Tallahassee, Florida 32314
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ARTICLES OF INCORPORATION T
OF . wa
Danitels Crossing HOMEOWNERS' ASSOCIATION, INC., -
a Florida Corporation, Not-Fos-Profit !
ARTICLE 1 . ‘
NAME
1. Nama. The name of the corporation Is: DANIELS CROSSING
HOMEOWNERS' ASSOCIATION, INC. (herainafter referred to as the *ASSOCIATION®).
ARTICLE 2
DEFINITIONS
2. Definitions. Unless defined in these Articles or the Bylaws all terms used In

the Articles and the Bylaws shall have tha same meenings as used In the DECLARATION OF
PROTECTIVE COVENANTS AND RESTRICTIONS FCR Daniels Crossing {the "Deaclaration”}.

ARTICLE 3
PURPOSE
3. Purposa. The purposes for which the ASSOCIATION is organized arg as

{ollows:

3.1 To apersta as a corporation nat-for-profit pursuant to Chapter 617 of
the Florida Stetutes,

3.2 To sdminister, enforce and carry out the terms and provisions of the
Declaration as same may ha amended or supplemented from time to time.

3.3 To administer, anforce and carry out the terms and provisions of any
other Daclaration of Covenants and Restrictions or similar document, submitting property 1o
the jurisdiction of or assigning responsibilities, rights or duties to tha ASSOCIATION and
accepted by the Board of Directors of the ASSOCIATION (the "BOARD").

3.4 To promote the health, safaty, comfort and social and economic
welfare of the MEMBERS of the ASSOCIATION and the OWNERS and Residents of Lots in
Daniels Crossing, as authorized by the Declaration, by these Articles, and by the Bylaws.

3.5 To operste, maintain and manage tho surface watar or stormwatar
management system(s} in a manner consistent with tha St. Johns River Water Management
District permit no. 40-095-0473K-ERP requitements and applicable District rutes, and shall
assist in the enforcement of the Declarations of Covenants and Restrictions which relata to
the surface water or stormwater management system.

Prepared By:

Jotin Kingman Kesting, Esquire
IOHN KINGMAN KEATING, P.A.
749 North Garland Avenue, Suite 101
Orlando, Florda 32801

Florids Bar Numbcr: 544086
Telephone: (407) 425-2907

- ARTICLE 4

P.0O3
HY6000010516
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POWERS
4. Powaors. The ASSOCIATION shall have the following powe!S:

4.1 All of the common law and statutory powers ol a corporation
not-for-profit undar the laws of Florida which sre not in conflict with the terms of these

Articles.

4.2 To snter into, mako, ostablish and enforco, rules, regulations,
Bylaws, covanants, restrictions and egreomeants to carry out the purposas of the
ASSOCIATION.

4.3 To lovy and collect adequate Assessments for Common Expensas
trom OWNERS to defray the costs, oxpenses, rosarves and losses incurred or 1o be incurred
by the ASSOCIATION and to uso the procecds thoreof in the exorcise aof the
ASSOCIATION'S powers and duties.

4.4 To own, purchase, soll, mortgage, lease, administar, manage,
oparate, maintain, improve, repair and/or roplace renl and personal property.

4.5 To hold funds for the exclusive benefit of the MEMBERS of the
ASSOCIATION as set forth In these Articlas and as provided in the Declaration and the
Bylaws.

4.6 To purchase insurance for the protection of the ASSOCIATION, its
officers. directors snd MEMBERS, snd such other poarties as the ASSOCIATION may
determing to be in tha best interests of the ASSOCIATION.

4.7 To operate, maintain, repair, and improve all Common Areas and
such other portions of Daniels Crossing as may be determined by the BOARD from tima to
tima, including but not limited to, the surface water or stormwater system.

4.8 To honaor and perform under all contracts and agreements entered
batween third parties and the ASSOCIATION or third parties and the DEVELOPER which are
assigned to the ASSGCIATION.

4.9 To exercise architectural control, either directly or through appointed
committeas, over all building's, structures and improvements to be placed or constructad
upon any portion of Daniels Crossing. Such control shall be exercised pursuant to the
Declaration.

4.10 To provide for private security, fire safety and protection, and similar
tunctions and services within Daniels Crossing as the BOARD in its discretion determines
necessary of appropriate.

4.11 To provide, purchase, scquire, replace, improve, maintain, operate,
manage and/for repair such buildings, structures, sireets {to the extant not maintained by the
Orange County andfor the City of Winter Garden), pathways, surfece water or starmwaster
management system and other structuras, landscaping, paving and equipment, both resa! and
personal, related to the health, safety end social welfare of the MEMBERS of the
ASSOCIATION and the OWNERS and Residents of Daniels Crossing as the BOARD in its
* discration determines necessary or appropriata.

H96000010516
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4 12 To omploy personnel necassary 10 porform the obligations, sorvices
and duties roquired of or ta be performed by the ASSOCIATION and/or to contract with
othars for the porformance of such obligations, services and/or duties pnd 10 poay the cost
thareof in accordance with whatever contractual arrangement tha BOARD shall enter.

ARTICLE 6
MEMBERS

5.1 Memborship. Except as is set forth in this Article 5, every Person whao is a
record titioholder of a fee or undivided fee interest in any Lot which {s subject by covenants
of record to assessment by the ASSOCIATION shall be a8 MEMBER of the ASSQOCIATION,
provided that any such Person which holds such interast merely as a security for the
porformance of any obligation shall not ba & MEMBER. A builder or developar who in its
normal course of business purchases a Lot for the purpose of constructing an Improvement
therean for resale shall not become 8 MEMBER of the ASSOCIATION so fong as such buildar
or devaefoper does not occupy tho Improvement as a residence. Only (a) those Persons whu
purchasa a Lot to have a residence built for them, (b} thosa Persons who purchase a Lot and
the Improvements thereon during or after completion of construction, and {c) tho
DEVELOPER shall b¢ MEMBERS. Notwithstanding the previous santanca, if a builder doos
occupy an Improvement as his primary personal residence and so notifies tho ASSOCIATION
in writing, thereafter such bulider shall be considered 8 MEMBER of the ASSOCIATION. The
DEVELOPER shall retain the rights of membaership including, but not limited 10, the Voting
Rights, to all Lots owned by Porsons not entitled to Membership as herein defined.

5.2  Transfer of Membership. Transfer of membership in the ASSOCIATION shall
ba established by the recording in the Public Records of Orange County of a deed or other
jngtrument establishing a transfer of record title to eny Lot for which membership has
sliresdy been established. The OWNER designated by such instrument of conveyanco
thereby becomes a MEMBER, and the prior MEMBER's mambership thareby is terminated.
in the event of death of a MEMBER his membership shall be automaticaliy transferrod to his
heirs or successors in Intarest. Notwithstending the foregoing, the ASSOCIATION shall not
pbe obligated to recognize such a transfer of membership until such time as the
ASSOCIATION recelves a true copy of the recorded deed or other instrument astablishing
the transfer of ownership of the Lot, and shall be the responsibility and obligation of both
the former and the new OWNER of the Lot to provide such true copy of said recorded
instrument to the ASSOCIATION.

5.3 Prohibition Against Transfer. The share of a MEMBER in the funds and
assets of the ASSOCIATION cannot ba assigned, hypothecated of transfarred in any manner
except 85 an appurtenance to the Lot associated with the mambership of that MEMBER, nor
may a membership bs separately assigned, hypothecated or transterred in any manner
excap! as an appurtenance to the Lot.

5.4 Determination of Voting_ Rights. The ASSOCIATION shall have two (2)
classes of mambership:

Class A. The Class A Membar shall be all QWNERS with tho excaption
of the DEVELOPER, and shall be entitled to one (1} vote for each Lot owned.
When mors than one Person holds an interest in any Lot, all such Parsons
sholl be MEMBERS. The vote far such Lot shall ba exercised as they
detarming, but in no event shall more than onae (1} vote be cast with respect
to any Lot.

36000010516
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Class B. The Class B Mambar shall be the DEVELOPER and tho
DEVELOPER shall bo entitted to five (b) votes for each Lot owned. The
Class B Mambership sholl cease and be convertod to Class A Mombership on
the happening of elther of the following avants, whichever occur sarlior:

(s} When the total votes outstanding in the Class
A Memborship equals the total votes outstanding in the Class B
Membarship, or

{b) On December 31, 2005,

From and after the happening of thase events, whichavor occurs earlier, tho Class B
Membeors shall be deemed Class A Membaers entitied to one (1} vote for each Lot in which it
hokds tha interast required under this Article.

) 6.5  Voting by CO-OWNERS. If tha Lot associated with the membership of a
MEMBER is ownod by more than one person, the vote{s) of the MEMBER rmay be cast at
sny meating by any CO-OWNER of the Lot. If when the vote(s} is {are} to be cast, a dispute
arisas between the CO-OWNERS as to how the vote{s} will be cast, they shall lose the right
to cast their vote{s) on the matter being voted upon, but their vote(s] continue to be
counted for purposes of dotermining the existonce of a quorum.

5.6 Proxles. Every MEMBER entitiod to vote at a moeting of the MEMBERS, or
to express consent or dissent without a meating, may authorize another parson 1o act on
the MEMBER'S behalf by a proxy signed by such MEMBER. Any proxy shall be delivered to
the Secretary of the ASSOCIATION or the person acting as Saecretary at the mesting, at or
priof to the time designated in the ordet of business for so dalivering such proxies. No proxy
shall be valid aftar the expiration of elaven {11} months from the date thereof, unless
otherwise provided in the proxy. Every proxy shall be ravocable at any time at the pleasure
of the MEMBER exacuting it.

5.7 Calculstion of Votas. Any question concerning the number of votes
which may be cast by a MEMBER shall be decided by the BOARD.

ARTICLE 6

PERSONS SERVING ON THE BOARD

6.1 Persons Serving on the BOARD. The affairs of the ASSOCIATION shall be
managed by 8 BOARD consisting of not less than thres {3) persons, nor mora than seven {7)
persons, and which shall slways be an odd number. The number of persons on the BOARD
shall be determined in accordance with the Bylaws. In the absence of such determination,
there shall be two {2) persons on the BOARD.

8.2 The DEVELOPER shall appoint the persons to serve on the BOARD of the
ASSOCIATION as follows:

6.2.1 The DEVELOPER shall have the right to appoint all persans on the

BOARD until the DEVELOPER holds loss than seventesn percent {179%)} of the total number
of votes of MEMBERS as detarmined by Article 6 hereof.

H96000010516
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68.2.2 Thoronfter, & person serving on the BOARD shall bo ologtod by tho
MEMBERS of the ASSOCIATION.

6.3 After tha DEVELOPER no longer has the right to appoint all persons on tho
BOARD under Section 8.2.1, or earlier if the DEVELOPER so elacts, then and only then shall
any porsons on the BOARD be elocted by the MEMBERS of the ASSOCIATION.

6.4 All of *he duties snd powers of the ASSOCIATION existing under Chapter
817 of the Florids Statutes, the Declaration, these Articles and the Bylaws shall be
axerciged exclusively by the BOARD, its agents, contractors of employess, subject to
approval by the MEMBERS only when specifically required.

6.b A member of the BOARD may be removed and vacancles on the BOARD
shall be fillad in tha manner provided by the Bylaws. However, any member of the BOARD
appointed by the DEVELOPER may only be removed by the DEVELOPER, and any vacancy
on the BOARD of a mamber appointed by the DEVELOPER shall be filled by the DEVELOPER.

7.6 The names and addrasses of the members of the BOARD who shall hold

offica until their successors are elaected or appointed, or until removad, are as follows:

DAN R. HALLAUER:  P.O. Box 574318 Orlando, FL 32857-4318

RAYMOND D. HARRISON: PO Box 1133  Orlando, FL 32802-1133

A. KEITH HOLCOMB, JR.: PO Box 1133 Odendo, FL 32802-1133
ARTICLE 7

OFFICERS

7. Officars. The Officers of the ASSOCIATION shall bs a President, Vice
Prasident, Secratary, Treasurer end such other officers s the BOARD may from time to time
by resolution creste. The Officers shall serve at the pleasurs of the BOARD, and the Bylaws
may provide far the removal from office of Officers, for filing vacancies, and for the duties
of the Officers. The names of the Officers who shall serve until their successors are
designated by the BOARD are as follaws:

Prasident and Traasurer - DAN R. HALLAUER
Vice Prasident and Secretary - RAYMOND D. HARRISON

ARTICLE 8

INDEMNIFICATION

B. Indemnification of Officers, Members of the BOARD or Agents. The
ASSOCIATION shall indemnify any Person who was or is a party of is threatened to be
made a party, to any threatened, pending or contemplated action, suit or proceeding,
whether civil, criminal, administrative or investigative, by reason of the fact that he is or
was 8 member of the BOARD, emplgyee, Officer or agent of the ASSOCIATION, against
expenses (including attorneys’ fees gngd appellste attorneys’ fees), judgments, fines and
amounts paid in satttement actually aqw peasonably incurred by him in connaction with such
action, suit or proceeding if he ected in faith and in & manner ha reasonably believed to
be in, or not opposed 1o, the best int of the ASSOCIATION; and, with respect to any
criminal action or proceeding, if he h 'R reasonable cause to bslieve his conduct wus
unlawful; or matter a8 to which such P# shall have been adjudged to be liable tor gross

H96000010516
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negligence or willlul misfeasonce or malfcasance in the parformance of his duty to the
ASSOCIATION unless and only to the extont that tha court in which such action or suit was
brought shali determing, upon spplicotion, that despite the adjudication of liability, but in
viaw of all the circumstances of the caso, such Parson is faicly snd reasonably ontitiod to
indemnity for such expenses which such cournt shall deem proper. The termination of any
action, suit or proceoding by judgment, ordar, settlement, conviction, or upon a plea of nolo
contendere or its equivalent, shall not, in and of itsolf, cranto 8 presumption that the Person
did not act in good faith and in a manner which he reasonably beliaved to be in, or not
opposed to, tha bast interest of the ASSOCIATION; and with respact to any criminal action
or proceeding that he had no reasonable cause to believe that his conduct was unlawful.

8.1 To the extont that a member ot the BOARD, Officer, employes or sgent of
N the ASSOCIATION is entitled to ..xdomnification by the ASSOCIATION In accordance with

this Article 8, he

shall be indemnifiod ageinst oxpenses lincluding sttorneys’ fous and appollate attorneys’
. faes) actually and reasonable incurred by him in connection therawith.

8.2 Expenses incurred in defending a civil or criminal action, suit or procesding
shall be paid by the ASSOCIATION in advance of the final disposition of such action, suit or
proceeding upon receipt of an undertaking by or on behalt of the members of the BOARD,
Officer, amployee or agent of the ASSOCIATION to repay such amount unlass it shall
uttimately ba determined that he is entitled to be indemnified by the ASSQOCIATION as
suthorized in this Article.

8.3 The indsmnification provided by this Article shall not be deemed exclusive of
any other rights to which those seeking indemnification may ba entitied under the laws of
the State of Florida, any Bylaw, agreement, vote of MEMBERS or otherwise. As to action
taken in an official capacity while holding office, the indemnification provided by this Article
shall continue as to a Person who has cessed 10 be 2 member of tha BOARD, Officer,
employese, or agent of tha ASSOCIATION and shall inure to the benefit of the hairs,
executors and administrators of such a Person,

. 8.4  The ASSOCIATION shall have the power to purchase and maintain insurance
\ on behslf of any Person who is or was & member of the BOARD, Officer, employee or agent
' of the ASSOCIATION or the Master Association, or is or was sarving at the request of the

ASSOCIATION as a member of the BOARD, Officer, employee of agent of another
\r'- corporaiion, partnership, joint venture, trust or other enterprise, against any liability asserted
. against him and incurred by him in any such capacity, as arising out of his status as such,
[ whether or not the ASSOCIATION would have the power to indemnify him agsinst such
- liability under the provisions of this Article.

ARTICLE 9
BYLAWS
9. Initial Bylaws. The initisl Bylaws shall be adopted by the BOARD, and may
be altered, amended or rescinded in the manner provided by the Bylaws.
ARTICLE 10
AMENDMENTS

H96000010516
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10. Amendments. Amendments to these Articlos shall bs proposed and adoptod
in the following mannet:

10.1 Initistion. A resolution to amend these Articles may be proposed by
a majority of the members of the BOARD, or by MEMBERS holding not less than ten percent
{10%] of the votas of the entire membership of the ASSOCIATION.

10.2 Notica. Notice of the subject matter of a proposed amendment shall
be included in the notice of any meeting at which a8 proposed smendment is to be
considered.

10.3 Adoption of Amendmaents.

10.3.1 A resolution for ~ e sdoption of the propused amendment
shall be adopted by MEMBERS having not less than a majority of the votes of the entire
memborship of the ASSOCIATION.

10.3.2 Amendment of the Artictes shall roquire the sssont of two-
thirds of the votes of the MEMBERS.

10.3.3 Upon ths approval of an amendmeant to thess Articles,
Articles of Amendment shall be executed and daslivered to the Department of State as
provided by law, and a copy certified by the Department of State shall be rgcorded in the
Public Records of Orange County, Florida, as an amendmaent to the Declaratian.

ARTICLE 11
TERM

1% The ASSOCIATION sheali have perpetual existence. Existonca of the
Association shall commence with tho filing of these Articles of incorporation with the
Secreiary of State, Tallahassee, Florida. [f, for whatever reason, the ASSOCIATION is
dissolved by the MEMBERS, any Conservation Areas, Dedicated Areas and any portions of
the Common Area shall be conveyed to an appropriate agency of the local gavernmant for
control and maintenance purposas. |f no agsncy of the local government will accept such
convayance and responsibllity, such property must be conveyed to a not-for-profit
corporation similar to the ASSOCIATION. In the event of termination, dissolution or final
liquidation of the ASSOCIATION, the responsibility for operation and maintenance of the
surface water or stormwater systam must be transfarred to and accepted by an entity which
would comply with Section 40C-42.027, F.A.C., and be approved by the St, Johns River
Water Manasgement District prior to such termination, dissolution or final liquidation.

- ARTICLE 12

FHA/VA APPROVAL

12. As long a5 there is a Class 8 Membership, the following actions will requiro
the approval of the Federal Housing Administration or the Vaterans Administration:
annexation of sdditional properties; mergers and consolidations; mortgaging of Common
Area; dissolution and amendment of the Articles.

ARTICLE 13

INCORPORATOR

H96000010516
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11. The namo and street addrass of the incorporator is:

DAN R. HALLAUER

P.O. Box 574318
Oriendo, Florida 32867-4318

ARTICLE 14

INITIAL REGISTERED OFFICE ADDRESS
AND NAME OF INITIAL REGISTERED AGENT

The street address of the initial registered office of the ASSOCIATION is 749 N.
Garlend Ave, Suite 104, Orando, Forida 32801. The initial Registared Agem of the
ASSOCIATION at that addrass is DAN R, HALLAUER.

IN WITNESS WHEREQOF, the Incorporator and the initial Registarod Agent have
exocuted theso Articles.

WITNESSES:

| S

DAN R, HALLAUER
incorporator and Registered Agent

STATE OF FLORIDA

COUNTY OF ORANGE
The foregoing instrument was acknowledy before e this ZZ,[ day of
Lonora fras,

#E%_', 1996, by DAN R HALLAUER. o
NOT@BUC““‘
Print Namg:

My Commission 1.2V E——

;
&
:
;

HO60K10516
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CERTIFICATE DESIGNATING REGISTERED AGENT FOR
THE SERVICE OF PROCESS WITHIN THIS STATE

Pursuant to Chapter 48, Florida Statutos, the following is submitted in compliance
with said Act:

DANIELS CROSSING HOMEOWNERS’ ASSOCIATION, INC., desiring 10 organize as
a corporstion under tha laws ot the Staie of Florida writh its registered office at 749 N.

Garland Avs, Suite ~ 4, Orlando, Florids 32806, locatad at the sbove registered office, as
its Registored Agent to accept sarvice of process within this state.

ACKNGWLEDGMENT:

. Having been named to accept service of process for the abovo stated corporation, at
place designatad in this Certificate, | hereby agree o act in this capacity, and furthor agres
to comply with the provisions of said Act relative to keaping cpen said office.

DAN R. HALLAUER,

istered Agon
Vs M oy P

Date: JulyZA™>, 1996
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