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DRIVER MAFEL
FIAVWTIIOIRNE DIEBENOW

Richard S. Vermut (imvain} 904.301.1269
Board Certitied in One Independent Drive (fax) 90:+.301.1279
[ntellectual Property Law Suite 1200 {direct) 904,807 8207
Registered Paient Auorney Jacksonville, Florida 32202 rvermut @DnverMed fec.com

September 15, 2020

Via Electronic Mail to Melanie. Nolomon@ DOS My Florida.cam

Melame Solomon

Senior Section Administrator

Registration Section, Division of Corporations
Clifion Building

2661 Executive Center Circle

Tallahassee. Florida 32301

Re:  Florida Service Mark Application for:

Mark: PHOENIX ARTS DISTRICT
Ref. Number: W20000104484
Letter Number: 920A 00017409

Dear Ms. Solomon:

I am in receipt of your September 14, 2020 letier provided in response to the above-
referenced application for the mark PHOENIX ARTS DISTRICT. [ have enclosed a copy of the
originally submitted application, cover sheet and specimens. Your letter requested three things:
(1) a disclaimer of the term PHOENIX, (2) submission of the exact wording of the mark, and (3)
three new specimens. Each of these is addressed below:

1. Disclaimer of the termi PHOENIX

The Applicant respectfully submits that a disclaimer of the term PHOENIX is not required. The
State has requested a disclaimer of the term PHOENIX because ~All geographical terms. such as
citics, states, countries, and designs of same, must be disclaimed.” Scetion 495.041(1) of the
Florida Statutes states that “The Department of State may require the applicant for registration 10
disclaim an unregistrable component of a mark otherwise registrable.” Section 495.021(¢)2
provides when a term is an unregistrable component based on its geographic significance:

(1) A mark by which the goods or services of any applicant for registration may be
distinguished from the goods or services of others shall not be registered if it . ..

{¢) Consists of a mark which . ..
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2. When used on or in connection with the goods or services of the applicant, is
primarily geographically descriptive of them;

(cmphasis added).

The term PHOENIX as used in the Applicant’s mark PHEONIX ARTS DISTRICT s not
primarilv geographically descriptive of the Applicant’s goods and services. The Applicant’s use
of the mark is not in Phoenix, Arizona or in any other city named Phoenix, and 1s not used o
describe any geographic arca. The Applicant sceks a State of Florida service mark registration
based on use within the State of Florida. The term PHOENIX doces not geographically deseribe
the location in Florida where the Applicant is located, where the Applicant uses its mark, or
where the Applicant provides its goods and services under the mark.

Further, the term PHOENIX is not primarilv associated with a ctty in Arizona.  Mermam-
Webster's on-line dictionary, located al www.mermiom-webstercom, states that the primary
mcaning of the term “phoenix™ is a mythological bird:

[.@ c 1| EROwLL DaAAmE T mCad ol et e | DM ed P
- et ] )
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Consumers are more likely to associate the Applicant’s use of the term PHOENIX in the mark
PHOENIX ARTS DISTRICT with this primary dctinition than to a city named Phoenix that is
located thousands of miles away and that has nothing to do with the Applicant, the applicant’s
mark, or the Applicant’s goods and services.  The Applicant’s services, which are listed as
“Organizing and hosting festivals, conmununity, and cultural events, and art and entertainment
exhibitions and gatherings™, have nothing to do with the phoenix bird or the city located in
Arizona. Accordingly, the request for a disclaimer of the term PHOENIX should be withdrawn.
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2. Submission of the exact wording of the mark in Part 111 of the Application

The letter requests that the Applicant ~In Part 1], write the exact wording of the mark.”™ The
Applicant respectfully submits it did just this in the originally submitted application, In part III
ol its application, the Applicant identified its exact word mark: PHOENIX ARTS DISTRICT:

PART LIl
¥ oLt S1G 100 A KN ANk (1
1, Enter the pame, pia: r dos Hpn, enddn, :
ﬂu%agﬁ ?g}g:‘gm ba K:'uﬁ!h gnmudﬂcs cunct :fn'ﬁ.m“ﬁf »gn af the lﬂ:‘wﬁ|pl
hnzﬁ I'Ef; oxne, lopo, deip frind i By pection tuss maich the evact
and’or dogan uh YOUT SpECIEn of crmcplca )

FHOENIY aATS IRSTRICT

This is the exact mark that is depicted in the Applicant's specimens.  The submitted
specimens are pages (rom the Applicant’s website.  The mark PHOENIX ARTS DISTRICT
appears both on the top and the bottom of the web page:

= TEN a

PHOENIX ARTS OISTRICT

3. New Specimen

The originally submited specimens depict pages of the Applicant’s website showing usc of
the mark PHOENIX ARTS DISTRICT. Thosc specimens were submitted via facsimile and, as a
result, appeared blurrv. The Applicant submits herewith those same specimens submitied in the
attached PDF file along with the application and cover sheet. Please contact the undersigned f
they are still not legibie,
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Applicant respectfully requests that the disclaimer and Part 1H clarification requirements
be withdrawn. the attached copy of the specimen accepied. and the mark registered. Please call
me at (904) 807-8207 1 you have any questions.

Sincerely yours.

R A =——

7

Richard §. Vermut

Enclosurcs
ce: Phoenix Arts District, LILC



' COVER LETTER

TO: Registration Section
Division of Carporations

PHOENIX ARTS DISTRICT
SUBJECT:

{Mark 1o be tegistered)

The enclosed Trademaik/Service Mark Application, specimens and fee(s) ate submitted for fiting.

Please return all corespondence concerning this mattes to the following:

Richard §. Vernmut

{Name of Persen)

Driver, McAfee, Hawthome & Diebenow, PLLLC

{FimyCuoinpany)

! indepeadent Drive, Sutte 1200

{Address)

Jacksonwville, Floirda 32202

(City/State and Zip Code)

For further informatien concerning this matter, please cali:

Richard §. Vermut 904 307-8207
at { }
(Name of Person) {Area Code & Daytime Telephone Nuinber)
Mailing Address: Street Address:
Registration Scction Registration Section
Division of Corporations Division of Corporations
P.O. Box 6327 The Centre of Tallahassee
Tallahassce, FL 32314 2415 N. Monroe Street, Suite 810

Tallahassee, FL 32303

H20000314884

(NOTE: The information contained in this caver letter will be included in the permanent record and will be

available to the general public.)

H20000314884



APPLICATION FOR THE REGISTRATION OF A TRADEMARK OR SERVICE MARK
PURSUANT TO CHAPTER 495, FLORIDA STATUTES

TO: Division of Corporations H20000314884
Past Office Box 6327
Tallahassee, F1. 32314

PART I

I. OWNER/APPLICANT: Enter the namne and address of the individual or the business entity to be listed as the
owner of the Trademark and/or Scrvice Mark on the records of the Florida Department of State.

Phouenix Arts District, LLC

(a) Owner's/Applicant's name:

. . . . 2316 Li SIree ~
(b) Owner’s/Applicant's busincss address: 2328 Liberty Strect =
[ =
Jacksonville, Florida 32206 .- ;{)
- i
Cuy/State/Zip RN
.,': f. —
If different, Owner's/Applicant’s mailing address: =
R
o o
City/Stte/Zip o —
: S 904.52:-0374 e
(¢} Owner's/Applicant's telephone number: ( } ’ TN

Check the appropriaie box to indicate the Owner/Applicant is a(n);
] Individual {1 Corporation OlJoint Venture B Limited Liability Company

U] General Partnership  (J Limited Pannership OUnion (O Other;

If the Owner/Applicant is a business cntity, the business entity must have an active filing or registration on file with
Re busiess eniity’s Florida

the Florida Department of State. If the Owner/Applicant 1s"not an individual, enter the by
registration/document number in #1, the state or country under the laws of which the business entity is currentl

formed, organized or incorporated under in #2, and the entity’s federal employer identification number (EIN) in #3

L16000048795

(1) Florida registration/document number:
Florida

(2) Domicile State or Country:
§1-2649292

(3} Federal Empiover Idenufication Number:

i” being registered in

2. (a) SERVICE MARK: If the owner/applicant is using the name, logo, design and/or slo
, the applicanv/owner

connection with a type of service, the mark is a service mark,  If the mark is a service nar
must list the specific service(s) the mark is being used in connection with. For example: furniture moving scrvices,
diaper services, house painting services, wholesale and retail sales of tractor equipment, ete. I the owner/applicant
is usine the mark to identify services available in the market place, enter the specific service(s) being rendered here:

{Note: List only those services currently being rendered by the owner/applicant, Do not include future services.)

Organizing and hosting festivals, community, and cultural events, and art and entertainment exhibitions and gatherings.

H20000314884
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2. (b) TRADEMARK: If the owner/applicant is using the name, logo, design and/or slogan being registered in

connection with an actual produet manufactured by the owner/applicant or on the owner/apphcant’s behalf, the mark
is a trademark.  If the mark is a trademark, the applicant/owner must list the specific product(s}) the naime, logo,
design and/or stogan is being used to identify. For example: ladies sponswear, cat tood, barbecue grills, shoc laces,
etc.  1f the owner/applicant is using the narne, logo, design and/or s?ogan 10 identifv goods available in the market
place, enter the spectfic product{s) the name, logo, design and/or slogan 1s being used 10 identify:

(Note: List only those product(s) currently available. Do not include future products.)

MC R R R

'\...fi
2. (c) HOW IS THE NAME, LOGO, DESIGN AND/OR SLOGAN CURRENTLY USED:

SERVICE MARKS: If the name, logo. design and/or siogan are/is being used in connection with a type of service, you
must specify the form(s)mean(s) of advertisement the applicant/owner is using to advertise the services to the general
public. For example: newspaper advertisements, business cards. brochures. flyers, pamphlets, menus. etc. 1f the mark
is being used in connection with a type of servige. state how the name, logo, design and/or slogan ar¢/is being used in

advertising here:

The mark is used on the applicant’s website, artwork and sociai media pages.

TRADEMARKS: [f the name, logo, design and/or slogan are/is being used 1o identify a product manufacturced by or
fore the applicant/owner, you must specify how the mark is applied or affixed to the actual product or its packaging. I'or
example: a tag, label. imprinted or engraved on the actual product, ctc. If the mark is being used in connection with 4
specific product, state how the name, logo, design and/or slogan is applied or affixed to the actual produci(s) or the

packaging:

2. (d) FEE(S) AND CLASS(ES): There are a total of 45 classcs or categories in which all products or services must
be categorized. The fec to register a mark is $87.50 per class. Make check payable to Florida Department ot State.

List the class(es) which apply to the product(s) and/or service(s) listed in 2(a) and/or 2(b) above;

41

H20000314884



PART II
H20000314884
1. You must state the date the name, logo, design and/or slogan was first used in the state of Florida, and, if it was
used in another state or country, the date you first used the name, logo. design and/or slogan in the other state or
country. Enter the month. day, and year the name, logo. design and/or slogan was first used by the applicant/ewner,
the predecessor, or a related campany in Florida. [ the name, logo, design and/or slogan has been used in another
staic or countrv. then vou must also enter the monih, day, and year the name_lopo, desiun and/or slogan was/Awvere

used in another state or country, when applicable.

Note: The Florida Statutes require 3 mark (o be in use prior to registration.

feig

- . . . March 2019 o
(a) Date first used in other state or country, if applicable: .

i
X,

-
cls

) ) March 2019
{b) Date first used in Flonda: e

'

%5

i
S

PART 111 -
=
o

ENTER NAME, LOGQ, DESIGN AND/OR SLOGAN BEING REGISTERED:

1. Enter the name, a bricf description of the logo or design, and/or the slogan you are registering. The deseription of
the logo and/or design must be 25 words or less. List the exact name, slogai, and/or description of the logo/design
here: (NOTE: Thehame, logo, design and/or slogan histed in this section must match the exact name. logo, design

and/or slogan listed on your specimens or examples.)

PHOENIX ARTS DISTRICT

Pravide the English transtation of any and ali terms listed #1 above, when applicable:

2. DISCLAIMER STATEMENT (if applicable):
Y our mark may include a word or design that is commonly used by others, Commaonly used tenns or designs must

be disclaimed. When you disclaim a specific tenm or design, you are acknowledging this term is commonly used by
others and that you do not claim the exclusive right 10 use the disciaimed term or design. All geographical terms and
representations of cities, states or countries must be disclaimed (i.e., Miami, Orlando, Flarida, the design ol the stale
of Florida, the design of the United States of America, etc.). Corporaie suffixes and terms rcadily associated with the
specific product(s) and/or(s) service being provided must also be disclaimed.

Enter all terms listed in #) above which require a disclaimer in the space provided below:

"ARTS"
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE THE TERM(S)" '

" APART FROM THE MARK AS SHOWN.

H20000314884
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3. ATTACH OR DNCLUDE TEREE SPECIMENS OR EXAMPLES OF THE TRADEMARK OR SERVICE
“AARY BEING REGISTERED

Chapter 495, F 5, requircs you to submit thrzs specimers (samples o examples) of ibe mark i use. You must
subriz thres specimens TOR EACH CLASS Usted ir. Pat #7978y, The name, loga, desien and/or slogan cn the
soochnens st by identical 1o Qe pame iopa, gesitm a=dfor sloran by regiaierad. You may Jan vige thres

igeadical specimens orthree dizferent spscimeng. Torsuch e=rrice mEzk class (classey 35A45), you may provide free
nevispapst adverisemenis, husinass cards, brochares, tyers, or any combinstion thereef, For sach tradeprark cless
(classes i-34), you may provide ihree s, leipzls, Doxes, €. OT 20¥ cahinztion thoreof, Photographs of holey

specimens are acseptablc if e merk being negistered and the gocdisier predust(s) amc clearly Jegible.

SICGNATIRE OF APPLICANT/OWNER AND NOTARIZATION:

7, Choisoy Frozier bing sware, dopasy anit s sl £ aa the pwner grd the agplicsnt frersin,
or that 1 an: autlpyized 1o Sigr on Tehaif of thy gwaey ane eppiiean: hercin ond 0 sSro best of 9y f.‘.mm’:'d'Fz 153 pCF LOrEGs eXCm O
refeted comperty kas ragisteres el monk B this sigic or Rgs the Highe Jo it Rk mark i Fiarda eitbor in g tdensical fann therea
o e gareh Near retemblence as jo B2 {key, vaen opplied i3 the gaods o SEiCES, of suich gtbor prredit (o CUUST confusicr. & CRnE
mistoie aF i dreeive, § make s affitanit and vonfieciion ga u?l.’}fr: dppiirents bchelf furdker aetmawiedme thel £ rave racd line

eppliciisn crd Sy s CGINCRI prercey and tial the facts Rafea serel s B sl COrees

PHODMX ARTS DISTWCKLLC
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THE PHOENIX ARTS DISTRICT

Locied just 2 milas Aernh o!f downlown i Phoeris and steps rom
Hislong Springfield, the Phaenn Aris Distnict 1 1he starl of somelhmg
special. 106,000 sf of warehouse space spamnng over a 4.5 acre
campus will 06 converted into workshops, sludics, apartmenis, a cale,
ovend spase. gallengs, resiaurants ang more, The aishicl wifl also be
nome 1o e Jacksonville Flenda Scneol lar the Ads, an acdeht art school
tor people of all ages, abililies, and interesis
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