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Re: The Monterey Owners Association, Iinc.
Our File No.: M2302-8698

Dear Sir or Madam:

Enclosed please find the original plus one (1) copy of the Articles
of Incorporation for the above-captioned corporation.

Additionally, please find enclesed this law firm’s check in the
amount of $122.50 which covers the following costs:

1. Filing Fee for Articles of Incorporation $ 35.00
2. Certified Copy of Articles of Incorporation 5 52.50
3. Filing Fee for Registered Agent $_35.00

5122.50

Should vyou have any gquestions or need further clarification
regarding the above, please feel free to call our office at your
convenience.

If I can be of further assistance, please advise.

Very uly yours,

-

Donna D. Miles :
Legal Assistant to Les W. Burke
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ARTICLES OF INCORPORATION . ' F ook St
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THE MONTEREY OWNERS ASSOCIATION, INC.

The undergigned, by these Articles associate themselves for
the purpose of forming a ‘corporation not for profit under Chapter
617, Florida Statutes, and certify as follows:

ARTICLE T ,

NAME. The nam@_of:the'corporation shall be "The Monterey .
Owners Association, Inc.," (the "Association") and its mailing
address is Post Office Box- 9374, Panama City, Florida 32402, or
such 6ther address as may be designated from time to time by the
Board of Directors of the Asgsociation.

ARTICLE TIT _

PURPOSE., The purpose for which the Agsociation is organized
is to provide an entity pursuant toc the Condominium Act, which is
Chapter 718, Florida Statutes, £for the operation, management,
maintenance and control of The Monterey Condominium (the "Condomin-
ium") ., The Association shall make no distributions of income to

ite members, directors or officers.

ARTICLE IIT

POWERS. The powers of the Association shall include and be ~
governed by the following provisions:

{A) The Association shall have all the common law and
statutory powers of a corporation not for profit mot in conflict
with the terms of these Articles or the Declaration of Condominium
of the condominium operated by the Association (the "Declaration").

(B) The Association shall have all of the powers and
duties set fbrth_in the Declaration and these Articles and in the .
Condominium Act except where the Act allows limitations by these
Articles or the Declaration and all of the powers and duties
reasonably necessary to .operate a condominium purswant .to the
Declaration and as it may be amended from time to time, including

but not limited to the following: _ -~
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(1) To hold title to and own fee simple or other
lesser interest im. real, personal or mixed property, wherever
situated, including units in the condominium, and to 1lease,
mortgage and convey same. T °

(2} To make and collect  assessments against the
members as unit owners to defray the costs, expenses and losses of
the condominium and to defr¥ay the costs, expenses and losses of any
other business, enterprise, venture or property interest of the
Association. 3
(3) To use the proceeds of the assessments in the
exercise of these powers and duties.

{4) To .maintain, repair, replace and operate the
property of the condominium or the property of the Asgsociation
including, but not limited to, any portions of the Stormwater
Management System serving the condominium as exempted or permitted
by applicable Fegulatory authority that may become property of the
Association.

(6} To purchase insurance upon the property of the
condominium or the property of the Asgsociation and insurance for
the protection of the Association and its members as unit owners.

{6) To reconstruct improvements after casualty and
to further improve the property of the condominium opérated by the
Agsociation or the property of the Association.

(7) To make and amend reasonable regulations and
rules respecting the use of the property in the condeominium or the
property of the Association.

(8) To approve or disapprove the transfer, mortgage
and ownership of the units If prowvided for by the Declaration or by
the By-Laws of the Association (the "By-Laws"}.

(9} To enforce by legal means the provisions of the
Condominium A¢t, the Declaration, these Articles, the By-Laws, and
the rules and regulations for the use of the property of "the

condominium or the property owned by the Association.
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{10) To contract for the management of the condomin-
jum and to delegate such contract or all powers and duties of the
Assoclation except . such as are specifically required by the
Declaration to have approval of the Board of Directors or the
membership of the Associatiomn. -

(11} To contract with Monterey Development Corpora-
tion of South Walton, its successors and assigns, and any of its
officers, directors or stockholders.

(12) To contract for the management or operation of
portions of common elements of the condominium property of the
Association which may be susceptible to geparate management or
operation, and to lease such portiong.

(13) To employ personnel to perform the services
required for proper operation of the Association or the condomini-
um.

(14) To hire attorneys or other professionals for
the purposes of bringing legal action or enforc¢ing rights in the
name of and on kehalf of the individual condominium unit owners
where such actions or rights are common to all of the condominium
unit owners; and to bring such action in the name of and on behalf
of said condominium cwners.

(C} All funds and the title of all properties acquired
by the Association and their proceeds shall be held in trust for.
the members in accordance with the provisions of the Declaration
and of the By-Laws.

(D} The powers of the Assoclation shall be subject to
and be exercised in accordance with the provisions of the Declara-
tion and the By-Laws. - L i

ARTICLIE IV

MEMBERS .

(A} . The members of the Association shall consgigt of all
of the “record. owners of units in the condominium and after

termination of the. condominium, shall consist of those who are
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members at the time of such termination and their successors and
assigns. -

(B) After receiving approval of the Association required
by the Detlaration, c¢hangé of membership in the Association shall.
be established by recording in the public records of the County
where the Condominium is Iocated, a deed or other ingtrument-
establishing a record title to a unit in the condominium and the
delivery to the Association of a certified copy of such instru- -
ment. The owner designated by such’ instrument thus becomes a
member of the Association and the membership of the prior: owner is
terminated.

(C) The share of a member in funds or assets of the .
Assoclation cannot be assigned, hypothecated or transferred in any
manner except as an appurtenance to his unit. -

(D) The owner of edch unit shall be entitled to at least
one (1) vote as a member of the Association. - The exact number of
votes to be cast by owners of "a unit and the manner of exercising
voting rights shall be determined by the By-Laws of the Associa--
tion. : Co

ARTICLE . V

DIRECTORS. ° - -

(A) The affairs of the Association will be managed by a
Board consisting of not less than three (3) directors nor more than
five (5) directors, the exact number to be determined at the time
of the election.- Directors need not be members of the Association.

(B) Directors of the Asscciation (other than those named
herein by the Developer or otherwise named by the Developer during
Developer control of the. Asgociation} shall be elected at the
annual meeting of the members in the manner determined by the By-
Laws. Directors may be removed and vacancies on the Board of
Directors shall be filled in a manner provided by the BRy-Laws.

(C} The first election of Directors shall not be held
until required‘by the Condominium Act, including Section 718.301(1)
{a) - (e) thereof, or until the Developer elects to terminate its
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control of the Association and the condominium operated by it,
whichever™ occurs first. The directors named in these Articles
shall serve until the first election of directors, and any
vacancies in their number occurring before the first election shall
be filled by the remaining directors and, if there are no remaining
directors, such vacancies shall be filled by the Developer. The
provisions of Sectiomn 718.301 (1) (a) - {e) are set forth in
Article (D) below.

(D} Section 718.301(1) (a-e} of the Condominium Act
provides as follows: T

"718.301 Transfer of association control.-

(1) When unit owners other than the developer own
15 percent or more of_ the units in a condominium that
will be operated ultimately by an association, the unit
owners other: than the developer shall be entitled to
elect no less than one-third of the members of the board
of administration of the association. Unit cwners other
than the develcper are entitled to elect not. less than a
majority of the members of the board of administration of
an association: -

(a) Three years after 50 percent of
the-units that will be.operated ultimately by
the association have beén conveyed to purchas-
ers; . -
(b) Three months aft&r 90 percent
of the units that will be. operated ultimately
by the. association have been conveyed to.
purchasers; )

(c) When all the units that will be
operated ultimately by the associaticon have
been completed, some of them have been con-
veyed to purchasers, "and ncne of the others
are being offered for sale by the developer in
the ordinary course of business;

(d) When some of the units have
been conveyed to. purchasers and ncne of the
others are being constructed or offered for
sale. by the developer in the ordinary course
of Business; or - -

(e) Seven years after recordation
of the declaration of condominium; or, in the
case of an association which may ultimately
operate more than one condominium, 7 years
after recordation of the declatration for the
first condominium it operates; or, in the case .
of an associlation operating a phase condomini-
um created pursuant to §718.403, 7 years after
recordation of. the declaration creating the
initial phase, whichever occurs first. The
developer is entitlied to elect at least one
member of the board of administration of an
associlation as long as the developer holds for.
sale in the ordinary course of business at
leagt 5 percent, in condominiums with fewer
than 500 unite, and 2 percent, in condominiums
with more than 500 units, of the units in a
condominium operated by the association.

Owners Agsociation
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Following the time the developer relingquishes

control of the association, the developer may

exercise the right to vote any develcoper-owned

units in the =ame manner as any other unit

owner except for purposes of reacquiring

control. of the association or selecting the

majority members of the board cf administra-

tion."

(BE) The names and addresseg of the members of the first
Board of Directors who shall hold office until their successoxrs are
elected and have qualified or until removed are;as follows:

NAME o ADDRESS

Marilyn Tew ' 2100 Country Club Drive
Lynn Haven, FL 32444

Virgil Tew = - 2100 Country Club Drive
Lynn Haven, FL 32444

Laura Parks 1700 Connecticut Avenue
Lynn Haven, FL 32444
ARTICLE VI

OFFICERS. = The affairs of the Association ghall be adminis-
tered by the officers desigmated in the By-Laws. The officers
shall be elected by the RBoard of Directors at its first meeting
following the_annual meeting of the members of ghe Association and
shall serve at 'the pleasure of the Board of Directors. The names
and addresses of the officers who shall serve until their succes-

sors are designated by the Board of Directors are as follows:

NaME . T ¢ T ADDRESS

Marilyn Tew T 2100 Country Club Drive
President P ) ‘Lynn Haven, FL 32444
Virgil Tew oo j 2100 Country Club Drive
Vicde-President Tk - - Lynn Haven, FL 32444
Laura Parks : - ) 1700 Connecticut Avenue.
Secretary/Treasurer o Lynn Haven, FL 32444

ARTICLE VIT

INDEMNIFICATION. Every director and evefy officer of the

Association shall be indemnified by the Association against all
expenses and liabkilities, including attorney’s fees, reasonably
incurred by or imposed upon him in connection with any proceeding
or any settlement of any proceeding to which he may be a party or
in which he may become involved by reason of his being or having

Owners Aggociation
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been a director oxr officer of the Association, whether or not he.is
a director or . officer at the time such expenses are incurred,
except. when the director or officer.is adjudged guilty of willful
misfeasance in the performanée of his duties. The foregoing right
of indemnification shall be im-addition to and not exclusive of all
of the rights to which such director.or officer may be entitled.
The - directors "shall be authorized to purchase directors and
officers liability insurance providing coverage to the officers and
directors of the Association at the expense of the Association.

ARTICLE VIIT

BY-TAWS. The first By-Laws of the Asgsociation 'shall be
adopted by the Board of Directors and may be altered, amended or
rescinded in.the ‘manner provided by the By-Laws.

ARTICLE IX |

AMENDMENTS. Amendments to the Articles of Incorporation shall
be proposed and adopted. in the following manner:

() Notice of the subject matter of a proposed amendment
shall be included in the notice of any meeting at which a proposed
amendment is consildered.

{B) A resolution for the adoption of a proposed
amendment may be proposed either by the Board of Directors or by
the members of the Association. Directors and members not present
in person or by proxy at the meeting considering the amendment may
express thelr approval in writing provided such approval is
delivered to the secretary or assistant secretary at or prior to
the meeting. Except as’ elsewhere proyided,‘sucﬁiapprovals must be
either by:

(1} Not less than two-thirds (2/3) of the voting
interests of the entire membership of the Association, or

(2) Until the transfer of control from the
Developer to unit owners other than the Developer, by two-thirds
(2/3) of the directors.

(C) Provided, however, that no amendment shall make any
changes in the qualifications for mémbership, nor the voting rights

Owners Association
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of members ‘without approval in writing by all memberz and the
joinder of all record owrders of mortgages upon the condominium
operated by the Association. No.amendment shall be made that is in
conflict with the Condominium Act or the Declaration or any other
applicable law or regulation.

(D). Provided, further} that no amendment shall abridge,
limit or alter the rights reserved by or granted to the Developer,
its successors or assigns, or dhy successor developer, by these
Articles, the Declaration or by the By-Laws without the .prior -
written consent of the Developer, its successors or assigns, or a-
successor developer. . - -

(E) A copy of edch amendment shall be certified by the
Secretary of State and recorded in the public records of Walton
County, Florida.

ARTICLE X
TERM. The term of the Association shall be perpetual,
ARTICLE XT
SUBSCRIBERS. The name and address of the subscriber to these
Articles of Incorporation is as follows:
NAME T ADDRESS
Les W. Burke - : 221 Mqupzie Avenue’
Panama City, FL 32401
ARTICLE XIT

APPOINTMENT OF REGISTERED AGENT AND CFFICE. Les W. Burke is

hereby appointed to serve as Registered Agent of the corporation.
The street address of the Registered Office ¢f the Registered Agent
ig 221 McKenzie Avenue, Panama City, Florida.

ARTICLE XTTT

DISPOSITION OF ASSETS UPON DISSOLUTICN. Upon dissolution of
the Association, the assets, both real and personal of the
Assoclation, shall be dedicated to an appropriate public agency.
In the event that such dedication is refused, such assets shall be .
granted, conveyed and assigned to any non-profit corporation,
asgocliation, trust or other organization to be devoted to purposes

Owners Association
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as nearly as practicable the same as those . to which they were
required to be devoted by the Association.

No disposition of Association properties shall be effective to
divest or diminish any right or title of any member vested in him
under the recorded Declaration of Condominium for The Monterey,
unless made in accordance with the provisions of such Declaration.

IN WITNESS WHEREOF, the subscriber has afflxed his signature-
this gﬁ%;_—day of Ljane, :A T. -1998.

il

Les W. Burke .

STATE OF FLORIDA R
COUNTY OF BAY oL

The foregoing instriument was acknowledged before me this 5 T

day of 'Qﬂhjﬂﬂw.’;ufuz . -, 1998, by Les W. Burke, who is

personally known to me.

My Commission Expires: . = =~ ’“/)W'é Wd

Notary Péblic
CHERYL B. GRISWOLD : CHERYL B. GRISWOLD
, My Comm Exp. 6/2/2001 , —
5/ No. CC 651879 Printed Name of Notary
H'Personaﬂy Known {)OtheriD '

Commission Number

(Netary Seal)

OCwnexs Association -
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CERTIFICATE DESIGNATING PLACE QF BUSINESS -OR DOMICILE FOR THE
SERVICE OF PROCESS WITHIN THIS STATE
PROCESS MAY BE SERVED

In pursdance of
following is submitted

NAMTING AGENT UPON WHOM
Chapter 48.091 Florida Statutes the,
in compliance with said Act:

to organize under the laws of the State of Florida with its
30-A,

First -- That The Monterey Owners Association, Inc. desiring
principal office, as indicated in the By-Laws at 8638 East Highway
Santa Rosa Beach, Florida 32459, has named Les W. Burke,

located at 221 McKenzie Avenue, City of Panama City, County of Bay,
this state

State of Florida, as its agent to accept service of process within
ACKNCWLEDGMENT

stated corporation,

Having been named to accept service of process for the above

at place designated in thig .Certificate,
hereby accept the Act in this capacity,

I

and agree to comply with
the provision of said Act relative to keeping open said office

LES W. BURKE

(Resident Agent)
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