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Sandra B. Mortham
Secretary of State

July 2, 1997

CSsSC
1201 Hays Street
Tallahasses, FL 32301

SUBJECT: SOUTHWEST PROFESSIONAL HEALTH PARK OWNERS
ASSOCIATION, INC.
Ref. Number: N86000005949

We have received your document for SOUTHWEST PROFESSIONAL HEALTH
PARK OWNERS ASSOCIATION, INC. and the authorization to debit your
account in the amount of $35.00. However, the document has not been filed and
is being retumed for the following:

if there are NQ MEMBERS ENTITLED TO VOTE on a proposed amendment,
the document must contain: (1) a statement that there are no members or
members entitled to vote on the amendment and (2) the date of adoption of the
amendment by the board of directors.

Paragraph 3 states that there are no officers or directors in the corporation but
there are officers and directors listed on the computer. Pleasecorrect your
amendment and give the date of adoption by the directors.

The document must be signed by the chairman, any vice chairman of the board
of directors, its president, or another of its officers.

If you have any questions conceming the filing of your document, please call
(850) 487-6907.

Annette Hogan
Corporate Specialist Letter Number: 897A00034675

RESUBMIET
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Division of Corporations - P.O. BOX 6327 -Tallahassee, Florida 32314




AMENDMENT TO
ARTICLES OF INCORPORATION
OF
SOUTHWEST PROFESSIONAL HEALTH PARK
OWNERS ASSOCIATION, INC. S0
“r
The undersigned being the Incorporator of SOUTHWEST PROFESSIONAL
HEALTH PARK OWNERS ASSOCIATION, INC., a Florida not-for-profit corporation,
(hereinafter referred to as the "Corporation"), and now desiring to amend said Articles
of Incorporation, as provided for under Florida Statute 617.01201 and 617.1006, does
hereby swear to and certify as follows:

1. That the corporation was formed on November 21, 1996, and was
assigned Charter Number N96-000005949;

2. That the name of the Corporationis "SOUTHWEST PROFESSIONAL
HEALTH PARK OWNERS ASSOCIATION, INC.",

3. That the corporation has no members, has not been activated, and
has no officers or directors as of the present date;

4. That the undersigned, being the Incorporator of the Corporation, has
made various revisions and amendments to the Articles of Incorporation on June 27,
1997, as follows, to-wit:

A. ARTICLE | - NAME is amended to read as follows:

1. The name of the Corporation shall be; SOUTHWEST
PROFESSIONAL HEALTH PARK OWNERS ASSOCIATION, INC., ("Association"),
whose address is c/o 4099 Tamiami Trail North, Suite 305, Naples, Florida 34103. For
convenience, the corporation shall be referred to in this instrument as the Association.

B. ARTICLE Hl - PURPOSES is amended to read as follows:

2. The purpose for which the Gerperatien Association is organized is
to establish an association of the owners of commercial lots in SOUTHWEST
PROFESSIONAL HEALTH PARK, a planned unit development located upon the following
lands in Collier County, Florida, legally described as follows:

The West One-Half (W1/2) of the Northwest One-Quarter (NW1/4)
of the Northwest One-Quarter (NW1/4) of Section 26, Township 48
South, Range 25 East, Collier County, Florida, less the North 150
feet thereof,

and made a part hereof by reference (the "Property").




2.1. The Association shall make no distributions of income to its
members, directors or officers, except as compensation for services rendered.

C. ARTICLE Il - DEFINITIONS is amended to read as follows:

3. Unless a contrary intent is apparent, terms used in these Articles of
Incorporation shall have the same meaning as set forth in the Declaration of Restrictive
Coverants—Conditions,—Restricliors—and-Easements Restrictions for SOUTHWEST
PROFESSIONAL HEALTH PARK (the "Declaration") to be recorded in the Public
Records of Collier County, Florida, with respect to the Property.

D. ARTICLE IV - POWERS is amended as follows:

4, The Powers of the Association shall include and be governed by the
following provisions:

4.1. The Association shall have all of the common law and statutory
powers of a corporation not for profit not in conflict with the terms of these Articles.

4.2. The Association shall have all of the powers and duties set forth in
these Articles and the Declaration, and all of the powers and duties reasonably
necessary or appropriate to carry out the duties imposed on it by the Declaration and as
it may be amended from time to time, including but not limited to the following:

a. To make and collect assessments against members as urit
owners Lot Owners within the Property to defray the costs, expenses and losses of the
Condominium Association;

b. To use the proceeds of assessments in the exercise of its
powers and duties;

C. The maintenance, repair, replacement and operation of the

Common Propery Areas:

d. The purchase of insurance upon the Common Rroperty Areas
and insurance for the protection of the Association and its members;

e. The reconstruction of improvements after casualty and the
future improvement of the Common Prepery Areas;

f. To make and amend reasonable regulations respecting the
use of the Common Preperty Areas;

g. To enforce by legal means the provisions of the Declaration,
these Articles, the Bylaws of the Association for the use of the Common Rreperty Areas;




h. To contract for the management of the Association and
maintenance of the Common Preperly Areas and to authorize the management agent
fo assist the Association in carrying out its powers and duties by performing such
functions as the collection of assessments, preparation of records, enforcement of rules,
and maintenance of the Common Freperty Areas;

i, To contract for the management or operation of portions of
the Common Rrepery Areas susceptible to separate management or operation, and to
lease such portions.

j To employ personnel to perform the services required for
proper operation for the Association and maintenance of the Common Rrepery Areas;

k. To contract for and acquire, or enter into leases for, property

to be used as Common Areas, and to mortgage or otherwise encumber Association
property in connection therewith.

4.3. Allfunds and titles of all properties acquired by the Association and
their proceeds shall be held in trust for the members in accordance with the provisions
of the Declaration, these Articles of Incorporation and the Bylaws.

4.4. The powers of the Association shall be subject to and shali be
exercised in accordance with the provisions of the Declaration and the Bylaws.

4.5. If the Beveloperof-the-Rropery Declarant holds lots for sale in the

ordinary course of business, none of the following actions may be taken without approvatl
in writing by the Developer Declarant:

a. Assessment of the Beveleper Declarant as a let-ewrer Lot
Owner for capital improvement, except to the extent Declarant consents to such
assessment, in_accordance with the Declaration:;

b. Any action by the Association that would be detrimental to the
sales of lots by the Develeper Declarant. However, an increase in assessments for
common expenses without discrimination against the Beveleper Declarant, in accordance
with_the Declaration, shall not be deemed to be detrimental to the sales of lots.

E. ARTICLE V - MEMBERS is amended to read as follows:

5. The members of the Association shall consist of all of the record
owners of lots in SOUTHWEST PROFESSIONAL HEALTH PARK.

5.1. Change of membership in the Association shall be established by
recording the in Public Records of Collier County, Florida, a deed or other instrument
establishing a record fee title to a lot and the delivery to the Association of proof of such
recordation. The owner designated by such instrument thus becomes a member of the




Association and the membership of the prior owner is terminated. The Developer
Declarant shall also be a member.

5.2, The share of a member in the funds and assets of the Association
cannot be assigned, hypothecated or transferred in any manner except as an
appurtenance to his lot.

5.3. The owner of each lot shall be entitled to at least one vote as a
member of the Association.

F. ARTICLE VI - VOTING RIGHTS is amended to read as follows:

6. This Association shall be two (2) classes of voting memberships;

Class A: Class A Members shall be all of those owners as
defined in Article V,_provided, however, the Declarant will not be a Class A Member,
except in the case that Declarant holds record title to one or more lots, after the turnover
of the control of the Assocnatlon bv Declarant Exeept—as-hereafterprovided—the

: : p A - The Class A
Members shali have a total of 10 5 votes These voies shall be allocated among the five
lots situated in SOUTHWEST PROFESSIONAL HEALTH PARK, by assignina one vote
to each lot, plus addltlonal voles based upon one vote per developable acres comprising

Membep When more than one (1) person holds an interest in any lot, all such persons
shall be members, and the vote for such lots shall be exercised as they among
themselves determine, but in no event shall more than one (1) vote be cast with respect
to any such lot. The By-Laws may establish procedures for voting when title to a lot is
held in the name of a corporation or more than one person or entity.

Class B: There shall be one (1) Class B Member, the Beveleper
Declarant, until turnover of control of the Association by Declarant, as_provided in the
Declaration; thereafter Declarant shall be a Class A Member _if it then owns record title
or one or more lots. The Class B Member shall have 21 votes in the affairs of the
Association.

G. ARTICLE VIl - BOARD OF ADMINISTRATION is amended to read as
follows:

7. The affairs of the Association will be managed by a Board of
Administration whose members shall be designated as Directors of the Association. The
number of Directors shall be determined by the Bylaws but in no case shall be less than
three and in the absence of a specific number being designated by the Bylaws, the
number of Directors on the Board of Administration shall be three. The Directors need
not be members of the Association.




7.1. Directors of the Association shall be elected at the annual meeting
of the members in the manner determined by the Bylaws. Directors may be removed
and vacancies on the Board of Administration shall be filled in the manner provided by
the Bylaws.

7.2. The non-developer-unit-ewners Declarant Lot Owners must,-at-the
time-set{for—their—right-to—do-so; elect a majority of the members of the Board of
Administration,_at the time of turnover of control of the Association to the Lot Owners,
but no later than sixty (60) days thereatfter.

7.3.  Prior to, or not more than 60 days after, the time that Lot Owners
other than the BPeveleper Declarant elect a majority of the members of the Board of
Birestors Administration of the Association, the Beveleper Declarant shall relinquish
control of the Association, and the Lot Owners shall accept control, subject to
Declarant's right to appoint one Director after turnover of control of the Association, in
accordance with the Declaration.,

7.4. The names and addresses of the members of the first Board of
Administration, also sometimes referred to as Directors, who shalt hold office until their
successors are elected and have qualified or untit removed, are as follows:

NAMES ADDRESSES
James R. Colosimo 4099 Tamiami Trail North
Suite 305
Naples, Florida 34103
James R. Hiironen 4099 Tamiami Trail North
Suite 305
Naples, Florida 34103
Sue Myers 4098 Tamiami Trail North
Suite 305

Naples, Florida 34103

H. ARTICLE VIli - OFFICERS is amended to read as follows:

8. The affairs of the Association shail be administered by the officers
designated in the Bylaws. The officers shall be elected by the Board of Birestoers
Administration at its first meeting following the annual meeting of the members of the
Association and shall serve at the pleasure of the Board of Birectors Administration. The
names and addresses of the officers who shall serve until their successors are glected,

and have qualified or until removed desigrated by the Board of Biresters Administration
are as follows:




OFFICE NAMES ADDRESSES

President and James R. Hiironen 4099 Tamiami Trail North
Treasurer Suite 305
Naples, Florida 34103

Vice President and James R. Colosimo 4099 Tamiami Trail North
Secretary Suite 305
Naples, Florida 34103

ARTICLE 1X - INDEMNIFICATION is amended to read as follows:

9. Every director and every officer of the Association shall be
indemnified by the Association against all expenses and liabilities, including counsel
fees, reasonably incurred by or imposed upon him in connection with any proceeding or
any settlement of any proceeding to which he may be a party or in which he may
become involved by reason of his being or having been a director or officer of the
Assaciation, whether or not he is a director or officer at the time such expenses are
incurred, except when (i) a court of competent jurisdiction determines, after ali available
appeals have been exhausted or not pursued by the proposed indemnitee, that he did
not act in good faith, nor in a manner he reasonably believed to be in or not opposed to
the best interest of the Association and, with respect to any criminal action or

proceeding, that he had reasonable cause to believe his conduct was unlawful; and (ii)

such court further specﬁ‘ cally determlnes that mdemnlf catlon should be denled the

pe#em%&nee—ef-%&-dtmes—pﬁemded—t-hat— The termlnatlon of any achon suit_or

proceeding by judgment, order, settlement, conviction or upon a plea of nolo contendere,
or its equivalent, shall not, of itself, create a presumption that the person did not act in

qgood faith or in a manner which he reasonably believed to be in or not opposed to the
best interest of the Association and, with respect to any criminal action or proceeding,
had reasonable cause to believe that his conduct was unlawful. In the event of a
settlement, the indemnification shall feply apply only when the Board of Directers
Administration approves such settlement and reimbursement as being for the best
interests of the Association. The foregoing right of indemnification shall be in addition
to and not exclusive of all other rights to which such director or officer may be entitled.
The Association shall have the power to purchase and maintain insurance on behalf of

any person who is or was a Director or Officer of the Association, against any liability

asserted against him and_incurred by him in any such capacity, or arising out of his
status as such, whether or not the Association would have the power to indemnify him

against such liability under the provisions of this Article.

J. ARTICLE X - BYLAWS is amended to read as follows:

10.  The first Bylaws of the Association shall be adopted by the Board
of Diresters Administration and may be altered, amended or rescinded by the Board of
Direstors Administration or the members in the manner provided by the Bylaws.




K. ARTICLE Xl - AMENDMENTS is amended to read as follows:

11.  Amendments to the Articles of Incorporation shall be proposed and
adopted in the following manner:

11.1. Netise- Notice of the subject matter of a proposed amendment shall
be included in the notice of any meeting at which a proposed amendment is considered,
which notice shall be sent to members in accordance with their respective addresses on
file with the Association, or in the absence thereof, to the street address of the member’s
lot situated within the Property..

11.2. A resolution for the adoption of a proposed amendment may be
proposed by either the Board of Administration of the Association or by the members of
the Association. Directors and members not present in person or by proxy at the
meeting considering the amendment may express their approval in writing, provided such
approval is delivered to the Secretary at or prior to the meeting. Except as elsewhere
provided, such approvals must be either by:

(@) Not less than seventy-five percent (75%) of the entire
membership of the Board of Administration, and by not less than seventy-five percent
(75%) of the vote of the entire membership of the Association; or

(b) Not less than seventy-five percent (75%) of the votes of the
entire membership of the Association; or

(c)  Until the first election of directors, only by all of the initial
directors.

L. ARTICLE Xl - TERM is amended to read as follows:

12. The term of the Association shall be perpetual,_uniess dissolved
according to law.

IN WITNESS WHEREOF, the undersigned being the Incorporator of this
Corpo%executed these Articles of Amendment this @ =) day of

, 1997, and certifies and attests to the facts set forth herein.

v

it (Bl

v E ey Lrejewrs, THOMAS G. ECKERTY, Incorpabator




STATE OF FLORIDA

)
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COUNTY OF LEE
foregoing instrument was acknowledged before me this _ﬂ"day of
, 1997, by THOMAS G. ECKERTY as Incorporator who is

person

known to me and who did/did not take an cath.
%Mw atiit,

Deborah K. Lewis, N fi
mmission Expires:
Commission Number:

OFCIAL NOTARY s
DEBORAH K LEymi -
QIRMISSION NO. CC517207
WHZOMMISSION EXF DEC. 111999




THE UNITED STATES
COBPGRATION

cCoMPaNY

ACCOUNT NO. : 072100000032

REFERENCE : 448883 81805A

AUTHORIZATION : Y%ka

COST LIMIT : § 87.50

ORDER DATE : July 1, 1997
ORDER TIME : 2:35 PM 000022231565

ORDER NO. : 448883-010

CUSTOMER NO: 81805A

CUSTOMER: Ms. Deborah K. Lewis
Thomas G. Eckerty, Esqg
Suite 89
12734 Kenwood Lane
Ft. Myers, FL 33907

DOMESTIC AMENDMENT FILING

SOUTHWEST PROFESSIONAL HEALTH
PARK OWNERS ASSOCIATION, INC.

EFFICTIVE DATE:
=

ARTICLES OF AMENDMENT
XX RESTATED ARTICLES OF INCOR

——

PLEASE RETURN THE FOLLOWING Am OF FILIN

XX CERTIFIED COPY Qfgl\
—  PLAIN STAMPED, COPY 1,[\
CERTIFICATE OF GOOD STANDING m
t_ 2

o —_—
oo {

CONTACT PERSON: Dan.*té:_L ‘W Leggett—-.
- --EXAMI

X 02280, O\CH8) 00547, 00pH




&
FLORIDA DEPARTMENT OF STATE

Sandra B. Mortham
Secretary of State

July 2, 1997

CSC
1201 Hays Street
Tallahasses, FL 32301

SUBJECT: SOUTHWEST PROFESSIONAL HEALTH PARK OWNERS
ASSOCIATION, INC.
Ref. Number: NS6000005949

We have received your document for SOUTHWEST PROFESSIONAL HEALTH
PARK OWNERS ASSOCIATION, INC. and the authorization to debit your
account in the amount of $87.50. However, the document has not been filed and
is being retumed for the following:

A certificate must accompany the Restated Articles of Incorporation setting forth
one of the following statements: (1) The restatement was adopted by the board
of directors and does not contain any amendments requiring member approvai
OR (2) If the restatement contains an amendment requiring member approval,
the date of adoption of the amendment by the members and a statement that the
number of votes cast for the amendment was sufficient for approval.

The document must be signed by the chairman, any vice chairman of the board
of directors, its president, or another of its officers.

If you have any questions conceming the filing of your document, please call
(850) 487-6907.

Annette Hogan

Corporate Specialist Latter Number: 197A00034679
T
RES !
e ofigh
nbrfﬁ::a 'Nte u {lle date
8
<

Division of Corporations - P.O. BOX 6327 -Tallahassee, Flerida 32314




RESTATED ARTICLES OF INCORPORATION P g{}\

OF “. <
SOUTHWEST PROFESSIONAL HEALTH PARK 4"

OWNERS ASSOCIATION, INC. X ,_ <o

Fhe undersigned, by these Articles, associate themsselves for the purpose of form&rig)}a < "o
corporation not for profit, and certifies that, as of this date, there are no members, offlcer&ﬁrx\ﬁ v
directors of this corporation, and as incorporator, the undersigned certifies as follows: "cﬁ;‘

ARTICLE | - NAME

1. The name of the Corporation shall be: SOUTHWEST PROFESSIONAL HEALTH
PARK OWNERS ASSOCIATION, INC. ("Association"), whose address is c/o 4099 Tamiami Trail
North, Suite 305, Naples, Florida 34103. For convenience, the corporation shall be referred to
in this instrument as the Association.

ARTICLE ll - PURPOSES

2. The purpose for which the Association is organized is to establish an association
of the owners of commercial lots in SOUTHWEST PROFESSIONAL HEALTH PARK, a planned
unit development located upon the following lands in Collier County, Florida, legally described
as follows:

The West One-Half (W1/2) of the Northwest Cne-Quarter (NW1/4) of the Northwest
One-Quarter (NW1/4) of Section 26, Township 48 South, Range 25 East, Coflier
County, Florida, less the North 150 feet thereof,

and made a part hereof by reference (the "Property").

2.1. The Association shall make no distributions of income to its members, directors
or officers, except as compensation for services rendered.

ARTICLE Il - DEFINITIONS

3. Unless a contrary intent is apparent, terms used in these Articles of Incorporation
shall have the same meaning as set forth in the Declaration of Restrictions for SOUTHWEST
PROFESSIONAL HEALTH PARK (the “Declaration”} to be recorded in the Public Records of
Collier County, Florida, with respect to the Property.

ARTICLE IV - POWERS

4, The Powers of the Association shall include and be governed by the following
provisions:

4.1, The Association shall have all of the comman law and statutory powers of a
corporation not for profit not in conflict with the terms of these Articles.




4.2. The Association shall have all of the powers and duties set forth in these Articles
and the Declaration, and all of the powers and duties reasonably necessary or appropriate to
carry out the duties imposed on it by the Declaration and as it may be amended from time to
time, including but not limited to the following;

a. To make and collect assessments against members as Lot Owners within
the Property o defray the costs, expenses and losses of the Association;

b. To use the proceeds of assessments in the exercise of its powers and
duties;

c. The maintenance, repair, replacement and operation ofthe Common Areas;

d. The purchase of insurance upon the Common Areas and insurance for the
protection of the Association and its members;

e. The reconstruction of improvements after casualty and the future
improverment of the Common Areas;

f. To make and amend reasonable regulations respecting the use of the
Common Areas;

g. To enforce by legal means the provisions of the Declaration, these Articles,
the Bylaws of the Association for the use of the Common Areas;

h. To contract for the management of the Association and maintenance of the
Common Areas and to authorize the management agent to assist the Association in carrying out
its powers and duties by performing such functions as the collection of assessments, preparation
of records, enforcement of rules, and maintenance of the Common Areas;

i To contract for the management or operation of portions of the Common
Areas susceptible to separate management or operation, and to lease such portions;

i To employ personnel to perform the services required for proper operation
for the Association and maintenance of the Common Areas;

k. To contract for and acquire, or enter into leases for, property to be used
as Common Areas, and to mortgage or otherwise encumber Association propsrty in connection
therewith.

4.3. Allfunds andtitles of all properties acquired by tha Association and their proceeds
shall be held in trust for the members in accordance with the provisions of the Declaration, these
Articles of Incorporation and the Bylaws.

4.4. The Powers of the Assoclation shall be subject to and shall be exercised in
accerdance with the provisions of the Declaration and the Bylaws.




4.5. If the Declarant holds lots for sale in the ordinary course of business, none of the
following actions may be taken without approval in writing by the Declarant:

a. Assessment of the Declarant as a Lot Owner for capital improvement,
except to the extent Declarant consents to such assessment, in accordance with the Declaration.

b. Any action by the Association that would be detrimental to the sales of lots
by the Declarant. However, an increase in assessments for common expenses without
discrimination against the Declarant, in accordance with the Declaration, shall not be deemed to
be detrimental to the sales of lots.

ARTICLE V - MEMBERS

5. The members of the Association shall consist of all of the record owners of lots
in SOUTHWEST PROFESSIONAL HEALTH PARK.

5.1. Change of membership in the Association shall be established by recording in
the Public Records of Collier County, Florida, a deed or other instrument establishing a record
fee title to a lot and the delivery to the Association of proof of such recordation. The owner
designated by such instrument thus becomes a member of the Association and the membership
of the prior owner is terminated. The Declarant shall also be a member.

5.2. The share of a member in the funds and assets of the Association cannot be
assigned, hypothecated or transferred in any manner except as an appurtenance to his lot.

5.3. The owner of each lot shall be entitled to at least one vote as a member of the
Assaciation.

ARTICLE VI - VOTING RIGHTS

6. This Association shall be two (2) classes of voting memberships;

Class A: Class A Members shall be all of those owners as defined in Article

V; provided, however, the Declarant will not be a Class A Member, except in the case that

Declarant holds record title to one or more lots, after the turnover of the control of the Association

by Declarant. The Class A Members shall have a total of 19.5 votes. These votes shall be

allocated among the five lots situated in SOUTHWEST PROFESSIONAL HEALTH PARK, by

assigning one vote to each lot, plus additional votes based upon one vote per devalopable acres

comprising said lot. When more than one (1) person holds an interest in any lot, all such

EE persons shall be members, and the vote for such lots shall be exercised as they among

PR themselves determine, but in no event shall more than ons (1) vote be cast with respect to any

RIS such lot. The By-Laws may eslablish procedures for voting when title to a lot is held in the name
of a corporation or more than one person or entity.

Class B: There shall be one (1) Class B Member, the Declarant, unti! turn
N over of control of the Assoclation by Declarant, as provided in the Declaration; thereafter
' Declarant shall be a Class A Mamber, if it then owns record title or one or more lots. The Class

B Member shall have 21 votes In the affairs of the Association.

3




ARTICLE Vi - BOARD OF ADMIMISTRATION

7. The affairs of the Association will be managed by a Board of Administration whose
members shall be designated as Directors of the Association. The number of Directors shall be
determined by the Bylaws butin no case shall ba less than three and in the absence of a specific
number being designated by the Bylaws, the number of Directors on the Board of Administration
shall be three. The Directors need not be members of the Association.

7.1.  Directors of the Association shall be elected at the annual meeting of the members
in the manner determined by the Bylaws. Directors may be removed and vacancies on the
Board of Administration shall be filled in the manner provided by the Bylaws.

7.2, The non-Declarant Lot Qwners must elect a majority of the members of the Board
of Administration, at the time of turn over of control of the Asseciation to the Lot Owners, but no
later than sixty (60) days thereafter.

7.3.  Prior to, or not more than sixty {60) days after, the time that lot owners cther than
the Declarant elect a majority of the members of the Board of Administration of the Association,
the Declarant shall relinquish contrcl of the Association, and the Lot Owners shall accept control,
subject to Declarant’s right to appoint one Director after turn cver of control of the Association,
in accordance with the Dsclaration.

7.4. Thenames and addresses of the membars of the first Board of Administration, also
sometimes referred to as Directers, who shall hold office until their successors are elected and
have qualified or until removed, are as follows:

NAMES ADDRESSES

James R. Colosimo 4099 Tamiami Trail North
Suite 305
Naples, Florida 34103

James R. Hiironen 4099 Tamiami Trail North
Suite 305
Naples, Florida 34103

Sue Myers 4089 Tamiami Trait North
Suite 3056
MNaples, Florida 34103

ARTICLE VIl - OFFICERS

8. The affairs of the Assaciation shall be administered by the officers designated in
the Bylaws. The officers shall be elected by the Board of Administration at its first meeting
following the annual mesting of the members of the Association and shall serve at the pleasure
of the Board of Administration. The names and addresses of the officers who shall serve until
their successors are elected, and have qualified or until removed by the Board of Administration
are as follows:



OFFICE NAMES ADDRESSES

President and James R. Hiironen 4099 Tamiami Trail North
Treasurer Suite 305
Naples, Florida 34103

Vice President and James R. Colosimo 4089 Tamiami Trail North
Secretary Suite 305
Naples, Florida 34103

ARTICLE IX - INDEMNIFICATION

9. Every director and every officer of the Association shall be indemnified by the
Association against all expenses and liabilities, including counsel fees, reasonably incurred by
or imposed upan him in connection with any proceeding or any settlement of any proceeding
to which he may be a party or in which he may become involved by reason of his being or
having been a director or officer of the Association, whether or not he is a director or officer at
the time such expenses are incurred, except when (i) a court of competent jurisdiction
determines, after all available appeals have besn exhausted or not pursued by the proposed
indemnitee, that he did not act in good faith, nor in a manner he reasonably believed to be in
or nct opposed to the best interest of the Association and, with respect to any criminal action or
proceeding, that he had reasonable cause to believe his conduct was unlawful; and (ii) such
Tl court further specifically determines that indemnification should be denied. The termination of
PR any action, suit or proceedings by judgment, order, settlement, conviction or upon a plea of nolo

contendere, or its equivalent, shall not, of itself, create a presumption that the person did not act
in good faith or in a manner which he reasonably believed to be in or not opposed to the best
interest of the Association and, with respect to any criminal action or proceeding, had reasonable
cause to belisve that his conduct was unlawful. [n the event of a settlement, the indemnification
shalt apply only when the Board of Administration approves such settlement and reimbursement
as being for the best interests of the Association. The toregoing right of indemnification shall be
in addition to and not exclusive of all other rights to which such director or officer may be
entitled. The Association shall have the power to purchase and maintain insurance on behalf of
any person who is or was a Director or Officer of the Association, against any liability asserted
against him and incurred by him in any such capacity, or arising out of his status as such,
whether or not the Association would have the power to indemnify him against such liability
under the provisions of this Article.

ARTICLE X - BYLAWS

10.  The first Bylaws of the Association shall be adopted by the Board of Administration
and may be altered, amended or rescinded by the Board of Administration or the members in
the manner provided by the Bylaws,

ARTICLE X| - AMENDMENTS

1. Amendments to the Articles of Incorporation shall be proposed and adopted in the
following manner;



11.1. Notice of the subject matter of a propesed amendment shall be included in the
notice of any meeting at which a proposed amendment Is considered, which notice shall be sent
to members in accordance with their respective addresses on file with the Association, or in the
absence thereof, fo the street address of the member’s lot situated within the Property.

11.2. A resolution for the adoption of a proposed amendment may be proposed by
either the Board of Administration of the Association or by the members of the Association.
Directors and members not present in person or by proxy at the meeting considering the
amendment may express their approval in writing, provided such approval is delivered to the

Secretary at or prior to the meeting. Except as elsewhere provided, such approvals must be
either by:

(a) Not less than seventy-five percent (75%) of the entire membership of the
Board of Administration, and by not less than seventy-five percent (75%) of the vote of the entire
membership of the Association; or

(b) Not less than seventy-five percent (75%) of the votes of the entire
membership of the Association; or

{c) Until the first election of directors, only by all of the initial directors.

ARTICLE Xl - TERM

12.  Theterm of the Association shall be perpetual, unless dissolved according to law.

ARTICLE Xiii - REGISTERED AGENT

13.  The initial registered agent of this corporation is Thomas G. Eckerty, Esquire,
12734 Kenwood Lane, Suite 89, Fort Myers, Florida 33907.

I, THOMAS G. ECKERTY, Esquire, having been designated as the Registered
Agent in the above and foregoing Articles, am familiar with and accept the obligations of the
position of Registered Agent under Section 607.0505, Flgrida Statutes.

THOMAS G. ECKERTY ’
Registered Agent

ARTICLE Xlill - SUBSCRIBERS

14,  The namss and addresses of the subscriber of these Articles of Incorporation is
as follows:

NAME ADDRESS

THOMAS G. ECKERTY 12734 Kenwood Lane, Suite 89
Fort Myers, Florida 33907




IN WITNESS WHEREOF, the undersigned incorporator certifies that, as of this date,'fﬁé
Association has no members, officers, or directors, and has executed these Restated Articles of
Incorporation this Z day of duly, 1997,

s %W
7 o

- =% Sy p Ao 1S THOMAS G. ECKERTY, Incorpo?ato

STATE OF FLORIDA )

1§
COUNTY OF LEE )

The foregoing instrurnent was acknowledged before me this [ fﬁ‘-ﬂday of %,

1997, by THOMAS G. ECKERTY as Incorporator who is personally known to me and whe did/did
not take an oath.

NOTARY-SIAMP OR SEAL—, m M .
uv Pua(/ % 4 ) (s

(DeboraM K. Lewis, Notan{ Pu Iic\)
IssionExpires:

1 Commission No:

\0.'
5 .OF F\.
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DEBORAH K LEWIS
COMMISSION NO, CC57207
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