(m). URN & GOODBLATT, P.A. FILED

- ArToRNIYS & COUNSELORY AT LAw
) SUITE 1107 % 007 - M0 29
FINST UNION TOWER "
20 NORTH ONANGE AVENUE SECRETALY v\ s At
. ORLANDO, FLORIBA 32001 TALLAiiAS B F;.OﬁII [:
[+ MAIL! sfglawgcounsol coin " ! DA
TELEPHONE {407) 4012020 FAX (407} 4010200
September 18, 1996
Secrelary of State - 5}5‘;?% -30%5‘511022?0

Division of Corporutions WOONNTO, 00 Mwan70, (0
P.O. Box 6327 _
Tullshassee, FL 32301 qu 20}4

RE:  Sweetwater Creek Homeowners® Association, Inc, 4
Dear Sir:

Enclosed for filing, please find an original and one copy of the Articles of
Incorporation for the above-referenced corporation and our check for $70.00. Please send a
notification of filing to me in the stamped, addressed cnvelope enclosed.

Thank you for your courlcsies in this matter,

Very truly yours,
7z ="
lifford B. Shepard, III

CBS/bs

Enclosures
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FLORIDA DEPARTMEN'T OF STATE
Sandra B. Mortham
Socrotary of Stnte

September 24, 1996

SHEPARD, FILBURN & GOODBLATT, P.A,
ATTN: CLIFFORD B. SHEPARD, IlI

20 N, ORANGE AVENUE, SUITE 1107
ORLANDO, FL. 32801

SUBJECT: SWEETWATER CREEK HOMEOWNERS' ASSOCIATION, INC.
Ref, Number: W96000020144

We hava received your document for SWEETWATER CREEK HOMEOWNERS'
ASSOCIATION, INC, and your checkﬁs) totaling $70.00. However, the enclosed
document has not been filed and is being retumed for the following correction(s):

Section 617,0803, Florida Statutes, requires that the board of directors never
have fewer than three directors,

The name designated in your document is unavallable since It is the same as, or
it Is not distinguishable from the name of an existing en!lEr. Slm.Ply adding "of
Florida” or "Florida" to the end of an entity name DOES NOT constitute a
differance. Please select a new name and make the substitution in all approgriate
?Iaces. One or more words may be added to make the name distinguishable
rom the one presently on file.

When the document Is resubmitted, please retum a copy of this letter to ensure
that your document is properly handled.

If you have any questions about the avaiiability of a particular name, please call
(904) 488-9000.

Please retum your document, along with a copy of this letter, within 60 days or
your filing will be considered abandoned.

If you have any questions conceming the filing of your document, please call
(904) 487-6927.

Kathy Hyman a
Cocument Specialist Letter Number: 886A00043999

Division of Corporations - P.O. BOX 6327 -Tallahassee, Florida 32314




ARTICLES OF INCORPORATION ,9&,/ ar .,
OF 2

//r/g
SWEETWATER CREEK NEIGHBORHOOD ASSOCIATIOI\/I/ NG ,'
(A Corporation Not for Profit)

[ necordance with the provisions of the laws of the State of Florida for the formation of
Comuorations Not For Proflt, the undersigned, hereby forms a corporation not for profit for the
purpose and with the powers herelnafter mentioned. To that end the undersigned, by these
Articles of Incorporation, set forth the following:

ARTICLE | - NAME

The name of this corporation shall be SWEETWATER CREEK NEIGHBORHOOQOD
ASSOCIATION, INC. For convenience, the corporation shall be hercin referred to as the
“Association,” whose present address until changed is: 2893 Big Sky Boulevard, Kissinimcc,
Florida 34744,

ARTICLE I - PURPOSES

The purposes for which this Association is organized arc not pecuniary gain or profit to
the members thereof. The specific objects and purposes for which it is formed are:

Section 1. Those objects and purposes authorized by the Declaration of Covenants and
Restrictions for Sweetwater Creek recorded (or to be recorded) in the Public Records of Osceola
County, Florida, as hereafter amended or supplemented from time to time (herein the

“Declaration™).

Section 2. To be the “Assoc:anon for the operation of planned resndenual commumty

known as Sweetwater Creek, and as such Association to operate and administer said community

and carry out the functions and duties of said Association as set forth in the Declaration.
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T  'Ta preserve the values wid amenitfes o Sweetwater Creck and to matntain

the common propertics thereof for the beneflt of the owners who become members of the

Assoclation,

.

wtiond.  To promote the health, safety and welfarg of the residents within Sweetwater
Creck, together with any ndditions thercto as may hereafler be brought within the jurisdiction of
this Assoclation,

Scction 5.  The Association is not organized for profit and no part of the net carnings,
if any, shall inure to the benefit of any member or Individual person, firm or corporation.

. All definitions sct forth in the Declaration are incorporated hérein by this
reference,

ARTICLE 1 - POWERS

In furtherance of its purposes, the Association shall have lhé following powers, which,
unless indicated otherwise by the Declaration or Bylaws, may be cxercised by the Board 6f
Directors of this Association, |

Section I, The Association shall have all of' the common law and stétutdry pchrs._Of ‘
a corporation not for profit which are not in conﬂiét With the terms of 1hc;;c Articles, the Bylaws,.
or the Declaration above identified. The Association shall allso have all of the powers nt;ceséary

to implement the purposes of the Association as set forth in said Declaration and to provide for " -

the general health and welfare of its membership.

Section2.  The Association shall have the power to contract for the management of the

Association and to delegate to the party with whom such contract has been entered into (which
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iy be mnalflinte of the Developer) the powers and dutles of the Associntlon, except those which
require speclfic approval of the Board of Directors or members,

Sectlon 3. The Assoclation shall have all of the powers and privileges nnd perform all
of (he duties and obligations of the Assoctution as set forth In the Declaration and as the same niy
be amended and extended from time to time as therein provided.

0L . The Association shatl have the power to fix, levy, colleet and enforce
payment by any lawful means, all charges or assessinenis pursuant to the terms of the Declaration;
to pay all expenses in conncction therewith and all office and other cxpenses incident to the
conduct of the business of the Association, including all licenses, taxes or governmental charges
to be levied or imposed against the property of the Association,

Section 5. The Association shall have the power to acquire (by gift, purchase or
otherwise), own, hold, improve, build upon, operale, maintain, convey, sell, mortgage, lease,
transfer, dedicate for public use or otherwise dispose of real or personal property in connection
with the affairs of the Association,

Section 6. The Association shall have the power to borrow money for any purpose as
may be limited in the Association Bylaws,

Section 7. The Association shall have the power to dedicate, sell or transfer all or any

part of the Cammon Area to any public agency, authority or utility for such purposes and subject

to such conditions as may be agreed to by the members, No such dedication or gﬁg__m;{clj_ shall be
effective unless an instrument has been signed by two-thirds (2/3) of each class of members,

agreeing to such dedication, sale or transfer.
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. The Association shall have the power to participate in mergers and
consolldatlons with other nonprofit corparations organized for the same purposes, or annex
nddltfonal property and common area, provided that any such merger, consolidution or annexation
shall have the nssent of two-thirds (2/3) of each class of members,

wetion 9. The Assoclation shall have the power o manage, control, operate, malntain,
repair and improve Common property and fucilitles and property subsequently acquired by the
Assoclation or any property owned by another, for which the Association by rule, regulation,
covenant, or contract has a right or duty to provide such services.

Scctfon 10.  The Association shall have the power to enforce covenants, conditions,
restrictlons, ruics or regulations affecting any property to the extent that the Association may be
authorized to do so under the Declaration, these Artlcles or Bylaws,

Section 11.  The Association shall have the power to engage in activities which Wlll
actively enforce and promote the common interests of all owners of Lots within Sweetwater
Creck.

Section 12.  The Association shall have the power to enter into, make, perform or
enforce contracts of every kind and description, and to do all other acts necessary, appropriate or
advisable in carrying out any purpose of the Association, within the Association or with any other
association, corporation or any other entity or agency, public or private.

Seetion 13.  The Association shall have the powér to adopt, alter or amend or repeal such |

Bylaws as may be necessary or desirable for the proper management of the affairs of the

Association, provided, however, that such Bylaws may not be inconsistent with or contrary to any
provisions of the Covenants.
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4, The foregolg enumeratlon of powers shalt not limit or restrlct lnl any
manner the exercise of other and further rights and powers which may now or hereafter be
tllowed or permitted by luw; nd the powers speelfled In ench of the Sections of this Artlele 11
are independent powers, not to be restricted by reference or to Inference from the terins of any

other paragraph or provision of this Article Ill,

The qualifications of members, the matter of their admisslon to membership, the
termination of such membership and voting by members shall be as follows:

Section 1. Every owner of a Lot which is subjcct by covenant of record 1o assessment
by the Association shall be a Member of the Association, There shall be one person, with respect
to cach Lot, who shall be entitled to vote at any meeting of the Members and such person shall
be known (and is hereinafter referred to} as a “Voting Member," provided, however, the

Owner(s) of multiple Lots shall be entitled to one vote for each Lot owned, If a Lot is owned by

more than one person, the owners of said Lot shall designate one of them as the Voting Member,

or in the case of a corporate Lot Owner, an officer or an employee thereof $hall be the Voting

Member. Designation of the Voting Member shall be made, as provided by and subject io, the

provisions and restrictions set forth in the Bylaws of the Association. Membership shall be

appurtenant to and may not be separated from ownership of a Lot. Transfer of Lot ownership

either voluntarily or by operation of law, shall terminate membership in the Association, and said

membership shall thereupon be vested in the transferee. o e
Section 2.  Membership shall be established by the acquisition of fee simplé title to a

Lot whether by conveyance, devise, judicial decree, or otherwise, and the membership of any
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party shall be sutomatically teeminated upon his being divested of his fee ownership In any Lo,
exeepl that nothing herein contained shall be construed s terminating the membership of any party
who may own (wo or more Lots or who muy own a fee simple interest in two or more Lols so
long ns such partles shall retain title to at least one Lot.

Scetiond.  The interest of a member in the funds and assets of the Association cannol
be nssigned, hypotheented or transferred in any manner except as an appurtenance to his Lot The
funs anel nssets of the Association shall belong solely to the Association, subject to the limitation
that the same be expended, held or used for the benefit of the membership and for the purposes
authorized heredn, in the Dectaration and in the Bylaws wlhich may be hereafier adopted,

dectiond.  The Association shall have two classes of voting membership:

. Class A. Class A members shall be all owners as defined in Sections | and
2 wilh the exceplion of the Developer as defined in the Declaration, herein referred to as the
“Developer” (as long as the Class B membership shall exist and lhcrcafte_r, the Developer shall
be a Class A Member to the extent it would oﬂlcnviﬁe qualify). Class A Members shall be entitled
to one (1) vote for each Lot in which they hold the interest required for membership by Section
1. When more than one person holds such interest or interests in any Lot, all such persons sﬁall
be Members, and the vote for such Lot shall be cgcercised as they among themselves detc'rmine', | .
but in no event shall more than one vote be cast withl respect to any such Lot, |

2. Class B, The Class B Member shall be the Developer. The Class B Member shall th.
entitled to five (5) votes. for each. platted Lot owned-by-Developer; provided -that-the ClassB———————
membership shall cease and terminate upon the happening of either of the following eventﬁ,

whichever occurs earlier:

CAOFFICIMWINVING OIS HARTICLES INC lage Gof 15




() when the total votes cutstanding in Class A membership equal the total votes
oulstanding in Class B membership; or
(hy  on December 31, 2000; or
(¢)  atany time prior to that date at the election of the Developer.
Scetion 3. The Bylaws of the Association shall provide for an annual meeting of
members, and may make provislons for regular and special meetings of members other than thc.
annual meeting, A quorum for the transaction of business at any meeting of the members shall

exlst if' 33-1/3% of the total number of members in good standing shall be present or represented

at the meeting,

The term for which this Association is to exist shall be perpetual,
ARTICLE VI - PRINCIPAL QFFICE AND RESIDENT AGENT

The principal office of the Association shall be located at 2893 Big Sky Boulevard,
Kissimmee, Florida 34744, but the Association may maintain offices and transact business in such
other places within or without the State of Florida as may from time to time be designated by the
Board of Dircctors. In compliance with Section 617.023, Florida Statutes, Clifford B. Shepard,
[, is designated Resident Agent of the Association upon whom service of process may be served
at 20 North Orange Avenue, Suile 1107, Orlando, Florida 32801, as the office to be maintained
for that purpose, provided that such Resident Agent and office may be changed from time to time

as the Board of Directors of the Association may determine.
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H in by i)

, ‘The officers of the Associntion shall be a President, n Vice President,
Sceretary and a "Treasurer, and such other officers s the Board of Dircctors may from time to
lime clect,

Section 2. The officers of the Associntlon, in aecordance with any applicable provision
of the Bylaws, shall be elected by the Board of Directors for terms of one (1) year and thereafter
until qualificd successors are duly clected and have taken offlce, ‘The Bylaws may provide for the
method of voting in the clection of officers, for the removal from office of officers, for ﬁliing
vacancics and for the dutics of the officers, 1f the office of President shall become vacant for any
reason, or if the President shall be unable or unavailable to act, the Vice President shall
automatically succeed to the office or perform its dutics or exercisc its powers. 1f any office other
than that of the President shall become vacant for any reason, the Board of Dircctors ma& elect
or appoint an individual to fill such vacancy. The President shall be elected from among the
membership of the Board of Directors, but no other officer need be a Director. The same pérson
may hold two offices, the duties of which are not incompatible; provided, howcvgr, that the
offices of President and Vice President shall not be held by the same person nor shall the offices
of President and Secretary or Assistant Secretary be held by the same person.

ARTICLE V]Il - FIRST OFFICERS

The names of the first officers of the Association, who shall hold office until the first |

annual meeting of Directors and thereafter until successors are duly elected and have taken office,

shall be as follows:
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Prestdent Danny Quinn

"I'reasurer Danny Quinn

Seation 1. The property, business and affairs of the Association shall be managed by
# Board of Directors. 'The initlal Board of Directions shall consist of not less than three (3)
persons, but as many persons as the Board of Directors shall from time to time determine, A
majority of the directors in office shall constitute a quorum for the transaction of business. The
Bylaws shall provide for meetings of dircctors, including nn annual meeting,

Scction 2. The initial Board of Directors of the Association shall hold office until such
time as the Developer no longer holds the majority of the votes to be case by the Members of the
Association,

Section 3. Except for the initlal Board of Dircctors, directors shali be clected by'thc
Members of the Association at the annual meeting of the membership as provided by the Bylaws
of the Association, and the Bylaws may provide for the method of voting in the election of
directors and for the removal from office of directors. All directors shall be members of the
Association residing in Sweetwater Creek or shall be authorized rebrcscntativcs, officers, or
employees of corporate members of the Association, or designees of t.he Developer.

Sectiond,  Except for the first Board of Directors, Members elected to the Board of

Directors shall hold office for the terms set forth in the BylaWs.

Section 5. If a director elected by the general membership shall for any reason cease
to be a director, the remaining directors so elected may elect a successor to fill the vacancy for
the balance of the unexpired term,
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The Bylaws of the Assoclation consistent with these Articles of Incorporation shall be

udopted by the first Board of Directors, and may be altered, amended or rescinded in the manner

provided for in the Bylaws.

No part of the net carnings of the Association shall inure to the benefit of or be
distributable to its Dircctors, trustees, officers or other private persons, except that the Association
shall be authorized and empowered to pay reasonable compensation for services rendered and to
make payment and distributions in furtherance of the purposes and powers set forth in Articles I
and 11 hereof, [f determined by the Board of Directors, the Association shall qualify as a
corporation exempt from Federal income tax under Scction 528 of the Internal Revenue Code of
1954 or the corresponding provision to any future Internal Revenue law,

ARTICLE XI[ - INDEMNIEICATION
Scction 1. The Assoctation shall indemnify any person who was or is a party or is

threatened to be made a party to any threatened, pending or contemplated action, suit or

proceeding, whether civil, criminal, administrative or investigative by reason of the fact that he .

Is or was a director, employee, officer or agent of the Association, against expenses (including
attorneys’ fees and appellate attorneys’ fees, judgments, fines and amounts paid in settlement

actually and reasonably incurred by him in connection with such action, suit or proceeding unless

(a) it is determined by a court of competent jurisdiction, after all available appcal,sihaxefbegn‘, .

exhausted or not pursued by the proposed indemnitee, that he did not act in goed faith or in a

manner he reasonably believed to be in or not opposed to the best interest of the Association, and,
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with respect to any criminal acton or proceeding, that he has reasonable cause to believe his
conduct was unlawful, and (b) such court further spectfically determines that indemnification
should be denied.  The termination of any action, sult or procceding by Jjudgment, order
settlement, conviction, or upon a pleas of nole contendere or its equivalent, shall not, of ltself,
create o presumption that the person did not act in good falth and in a manner which he rc:1§onnbly
believed to be in or not opposed to the best interest of the Assoclation, and with respect 1o any
criminal action or proceeding, had reasonable cause to believe that this conduct was unlawful,

Scction 2. To the extent that a director, officer, employce or agent of the Association
has been successful on the merlts or otherwise in defense of any action, suit or proceeding referred
to in Section | above or in defense of any claim, issue or matter therein, he shall be indemnificd
against expenses (including attorneys’ fees and appellate attorneys' fees) actually and reasonably
incurred by him in connection therewith,

Scction 3. Expenses incurred in defending a civil or criminal action, suit or proceeding
shall be paid by the Association in advance of the final disposition of such action, suit or
proceeding through all available appeals upon receipt of an undertaking by or on behalf of the
director, officer, employee or agent to repay such amount unless it shall ultimately be delermined
that he is entitled to be indemnified by the Association as a.uthoriicd in this Article.

Section 4. The indemnification provided by this Article shall ndt be dcefned cx.clusivc

of any other rights to which those seeking indemnification may be entitled 'unde_r any bylaw,

agreement, vote of members or otherwise, both as to action in his official capacity while holding.. ... . ..

such office or otherwise and shall continue as to a person who has ceased to be director, officer,
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employee or agent and shalt inure to the benefit of the heirs, executors and administrators of such
person,

' . The Associntion shall have the power to purchase and maintain insurance on
behalf of any person who Is or was a dircctor, officer, employee or agent of the Assoclation, or
Is or was serving at the request of the Association ns a direclor, officer, employee or agent of
another corporation, partnership, joint venture, trust or ather enterprise, agalnst any liability
asserted agatnst him and incurred by him In any such eapacity, or arising out of his status as such,
whether or not the Association would have the power to indemnify him against such liability under

the provisions of this Article.
Scction 6, The provisions of this Article XII may not be amended.
ARTICLE XIlI - DISSOLUTION
The Association may be dissolved, other than incident to a merger or consolidatibn, with
the assent given in writing and signed by not less than two-thirds (2/3) of cach class of members.
Upon dissolution of the Association, other than incident to a merger or consalidation, the assets
of the Association shall be dedicated to an appropriate public agency to be used for purposes

similar to those for which this Association was created, In the event that such dedication is

refused acceptance, such assets shall be granted, conveyed and assigned to any nonprofit
corporation, association, trust or other organization to be devoted to such similar purposes. This

procedure shall be subject to court approval on dissolution pursuant to the provisions of Florida

Statute 617.05.
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. Prior to the thme of recordation of the Dectaration, these Articles of
Incorporation may be amended by an instrument, v writing, signed by all of the Subscribers to
hese Articles of Tncorporation, or their successors, stating the Artlele number and the manner of
its amendment and filed int he oftice of the Secretary of State of the State of Florida with a
certified copy of each such nmendment attached to these Articles of incorporation upon its
recordation with the Dectaration,
Scalion 2. After the filing of the Declaration these Articles of Incorporation may be
amended In the following manner:
1. Notice of the subject matter of the proposed amendment shall be included
in the notice of any meeting at which such proposed amendment is considered,
2, Resolution approving a proposed amendment may be proposed by cither the
Board of Dircctors or by the membership of the Association, and after being so proposed it must
be submitted to the membership for approval and thereupon receive such approval, Such approval
must be by affirmative vote of at least seventy-five percent (75%) of the entire Iﬁembcrship.
Scction 3. In case of any conflict between these Articles of Incorporation and the
Bylaws, these Articles shall control; and in casc of any conflict between these Articles of

Incorporation and the Covenants, the Covenants shall control.

ARTICLE XV - ADDITIONAL APPROVALS

As long as there is a Class B membership the following actions will require the prior -

approval of the Federal Housing Administration or the Veterans’ Administration, to-wit:
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Annexntion of additlonal propertles;

Mergers and consolidations;

Morigaging of Common Arca;

Dedication of Common Area; and
Dissolutlon and amendment of these Articles,

The names and street addresses of the Subscribers to these Articles of.lncorpurnlion are
as follows;

NAME ADDRESS

Clifford B, Shepard, III, Esq, Suite 1107 - First Unlon Tower

20 N. Orange Avcnue
Orlando, Florlda 32801

ARTICLES XVII : SEVERABILITY.

Invalidation of any one of these Articles or Sections of Articles by judgment or court order

shall in no way effect any other provisions which shall remain In full force and cffect.
IN WITNESS WHEREOF, for the purpose of forming this nonprofit corporation under
the faws of the State of Florida, the undersigned, constituting the Subscriber and inc_orporator of

this Association, has executed these Articles of Incorporation this may of Septémb_er, 1996

Clifford B, Sbépard, III
Incorporator -
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STATE OF FLORIDA

J‘é‘ ~
COUNTY OF ORANQE 2aclrs, 4
4&4/2’ T 4 Ay /a..?&

I HEREBY CERTIFY that on his day, Lefore me, a notary public duly nuthoﬁ%’(j')g ithe,,
County and State nforesaid to take acknowledgnients and administer oaths, personally npp!&@%ﬁ
CLIFFORD 8. SHEPARD, 111, to me well known to be the person described as Incorporator h?
ad who exccuted the foregoing Articles of Incorporation, and he acknowledged before me that
he exceuted same for the purposes and Intents therein expressed.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal, in
the County and State aforesaid, this :Zﬁa day of September, 1996,

L . i,ul?.’?
W Py, Notary Public
Ve panBANA B BOHMITT
ﬁﬁ* Goprog o B30 BACRACA G ScHMIL T
"’ﬂm“(’ Printed Name

My Commission Expires:

-
i

Having been named to accept service of process for the above stated nonprofit corporation,
at the placed designated in Article VI of these Articles of Incorporation, the undersigned hereby
agreed to act in this capacity, and further agreed to comply with the provisions of all statutes
relative to the proper and complete discharge of his duties.

DATED this 344 day of September, 1996,

CJifford B. Shepard A11, Registered Agent

CAOFFICRAWIWINSNCIS1228ARTICLES. INC Page 15of L5




