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Sandra B, Mortham
Boerotary of Btate

Maroh 13, 1994
BRADY & COKER

FT. LAURERDALE, FL 33316

SUBJECT: BIRCH POINT CONDOMINIUM INC.
REF: W960000059553

We raceilved your electronically tranamitted document. Howeaver, tha
dooument has not hean filed and needs the following corrections:

The documant is illegible ard not acceptable for microfilming.

PLEASE RE-FAX PAGES 2, 3 4 AND 5.

Please return your document, alo).y with a copy of this letter, within 60
days or your f£iling will be censidered abandoned.

If you have any questions concerning the filing of your document, pleass
call (904) 487-6934.

Loria Poocle FAX hud. #¥: H96000003527
Corporate Speciallst Latter Number: 59500011315

B e .

Division of Corporations - P.O. BOX 6327 - Tallahassee, Florida 32314
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FLORIDA DEPARTMENT OF STATE

Sandra B, Mortham
Secratary of Stato
Maroh 15, 1906

BRADY & COKER
FT. LAUDERDALE, FL 33316

BUBJECT: BIRCH POINT CONDOMINIUM INC.
REF: W96000005555

He zeceived your alectronically tranemitted document. However, the
document has not baen filed and needs the following corrections:

The designation of the registered offica and the registered agant, both at
the sama Florida street addxess, must be contained within the document
pureuant to Florida Statutes, The registerad agent must sign accapting
the desgignation as required by Florida Statutes.

The document must contain written aageptance by the regilsterc. agent,
(i.e. "I hereby am familisr with and accept the dutias and
responsibilities as ragistered agent for said aorporatien”); and the
registerqed agent’s signature,

Please fax page designating registered agent and acceptance gtatemant.

Pleasa return your dooument, along with a aopy of this letter, within &0
days or your filing will be considered abandoned.

If you have any questions concerning the f£iling of your dooument, please
aaxll (S04) 48B7-8937,

Jerri Weinmann FAX Aud. #: H96D0D0003527
Staff Assistant Letter Number: 296A000115"%9

Division of Corporations - P.O. BOX 6327 - Tallahassee, Florida 32314
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ARTICLES OF INCORPORATION e - -
o
QF e
AT
The undersigned hereby eatablishes the followlng for the purpose of bia‘doming a
non-profit carparation under the laws of the Siate of Florida, by and under the provislons of the

Stanutes of the Stnte of Florlda providing for the formation, linbility, rights, privileges and
tmrunities of o corporation not-for-profit.

ARTICLE I

G

The pame of the corporation shail be: BIRCH POINTE CONDOMINIUM
ASSOCIATION, INC,, which corporation shall hersinafter be referred to as the "Assoclatlon.”

ARTICLE I1X
Turpose

The purposes and objects of the Assoclation shall be to administer the opcration and
manngement of the condoeminium to be established in accordance with the Condominlum Act of
the State of Florida and pursuant to the development plans set forth In the Declamtion of
Condominlum, upon or within the property located in Broward County, Floridn; to undertake
the performance of the acts and duries incident to the administration of the operatlon of
management of sald condominium in sccordance with the terms, provisions, conditions and
authorizations containgd in the formal Declaration of Condominium which shall be recorded In
the Publle Records of Broward County, Florlda, at the time that sald property and the
improvements now or hereaficr situate thercon are submitted to condominium ownership; and
to own, operate, lease, sell, trade and otherwise deal with such property, whethier real or
personal, us muy be necessary or convenient in the administratlon of sald Condominlum and,
further, to foster a fine residentlal comununity throughout the area of the development

ARTICLE III
Lowers

The Associntion shall have the following powers:

1. The Association shall have all of the common law and stamtory powers of a
corporation not for profit under the laws of the State of Florida which are not in conflict with
the termr of these Articles.

2. The Association shall have all of the powers and duties sct forth in the Floride
Condominium Act, except as limited by these Articles and any attendant Declaratlon of
Condominium, and all of the powers and duties reasonably necessary to implement and
effectuate the purposcs of the Association, rs hereinnbove set forth, including but not limited to
the following:

(a) To make, vstablish and enforce reasonable rules and regulations governing
the use of condominium units, common elements and condominium property as
said terms may be defined in the Declaration: of Condominium to be recorded.

(b) To make and collect assessments against the racmbers of the Association to
defray the costs, expenses and losses of the Condominium and the Association.

{c) To uss the proceeds of assessments in the exerclse of its powers and duties.

(d) To undertake the malntenance, repalr, replacement and operation of the
condominium known as Birch Pointe Condominium and properties of the
condominium or property lcascd by the Association for the benefit of its
members.

Richard G. Coker, Jr., Emquire
Brady & Coker
1318 Southeact 2nd Avenua

Fort Lauderdale, FI, 333i6
Florida Bar No. 338842
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(¢) To purchass insurance upon the properties ap! Insurance for the protection
of the Assoclation and its members.

() To rcconstruct the condominium improvements after casualty and construct
further improvements of the condominium properties,

(g) To make reasonable rules and regulations respecting the use of the propertics
of the condominium,

() To approve or disapprove the leasing anx! transfer of ownership of units as
may be provided by the Declaration of Colominium and the By-Laws,

(i) To enforce by legal means the provisions of the Condominium Act, the
Declaration of Condominiwm, these Articles of Incorporation, the By-laws of the
Agsociation and the rules and regulntions for the use of the properties of the
condominium.

(> To contract for the management of the condominlum properties, and to
delegate all management powers and duties to a qualified person, tirm or
corporution, except such as are specifically required by the Declaration of
Condominium to have approval of the Board of Dircctors or of the membership
of the Association.

(k) To contract for the management unk! operation of portions of the common
elements susceptible to scparate management and opecration, and to lease the
same.

(1) To employ personne! necessary to perform the scrvices required for the
proper operation of the condominium and the Association.

{m) To enter into, as lessce, leascs for property to be used as recreational
facilities and to make and collect assessments agalnst members to defray the cost
of taxes, maintenance, repair, rentel and operation of the land and improvements
thereon.

(n) To acquire and/or sell and 1o enter into any agreements whereby it acquires
and/or sclls any interest in real or personal property, whether by fee or otherwise,
whether or not contiguous to the land of the condominium, all to be for the use
or bencfit of the memberz of the Association. This shall include but not be
limited to Ieases for recreational and community facilities.,

3. All funds and the titles to all properties acquired by the Association and the proceeds
thercof shall be held in trust for the members in accordance with the provisions of the
Declaration of Condominium, these Articles of Incorporation and the By-Lawa.

4, The Association shall make no distribution of income (in the form of dividends) to
its members, directors or officers.

5. The powers of the Association shall be subject to and shall be exercised in accordance
with the provisions of the Deciaration of Condominium and the By-Laws.

ARTICLF. IV
Members

1. The members of the Association shall consist of all of the record owners of all of the
condominium units ¢c prising the Condominium known as Birch Peointc Condominium.

2. Transfer ot .embership in the Association shall be established by the recording in
the Public Records of Broward County, Florida, of & Deed establishing a record title to a

2
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condominium unit and the delivery (o the Aasoclation of a certified copy of such instrument; and
the ownar or owners designated by such Instrument shall thereby become a member or members
of the Association, The mombership in the Assoclation of the prior owaer or ownorn shall
tharshy ha simultanemialy terminated - Anything o the GODITALY hersin notw ithatanding, A persom
cannot becoms & member Of the ASSOCIALON UNICEs all provisions oY the Leciaranon or
Condominium had been complied with by sald member.,

3. The sharo of a member in the funds and the asscts of the Aassoclation cannot be
apaigned, hypothecated and/or transferred in any manner, except ns an appurienance to his or
her condominjum unit,

4. The meinbers of the Assoclatlon, singularly or collectively, shall bo entitled to only
one vote for each condominium unit owned by them, respectively. The exact manoner of
exerclaing the voting rights when there are two or more owners of a condominium unit shall be
determined by the By-laws of the Association.

ARTICLE Y
Directors

1. The affuirs of the Associntion shall be managed by a Board consisting of the humber
of dircctors ay shall be determined by the By-laws of the Assoclatlon, but such number shall not
be less than three (3). In the absence of a determination as to the number of members, the
Bourd of Directors shall conslat of three (3) directors.

2. The directors of the Association shall be elected at the amnual meeting of the membors
in the manner determined by the By-laws, Directors may be removed and vacancies on the
Board of Directors shall be filled in the munner provided by the By-laws,

3. The first etection of the Directors by the membership of the Assoclation shall not be
held until 15% or more of the units that will be operated ultimateiy by the Association have been
conveyed to Purchasers other than the Developer, or untll the Deavaloper shall voluntarily call
an election, whichever shall first occur. At such time as 15% -1 moro of the units that will be
operated uldmately by the Asscclation have been conveyed to Purchasers other than the
Developer, the unit owners shall be entitled o elect 1/3 of the Board of Dircctors of the
Assoclation. Thereatier, the unit owners, othier than the Developer, shall be entltled to elcct not
less than a majority of the members of the Board of Dircctots three years after 50% of the units
that will ultimately be operated by the Association have been conveyed to purchasers, or three
months after sales have been closed by the Developer of 90% of the units that will be operated
ultimately by the Association or when all of the units that will be operated uitimately by the
Assoclation have been completed, some of them have becen conveyed to purchasers, and none
of the others are being offercd for aale by the Developer in the ordinary course of business, or
when some of the unlts have been conveyed to purchasers and none of the others are belng
constructed or offered for sale by the Developer in the ordlnary course of business, or seven (7)
years after recordation of the Declaration of Condominium, whichever of these events shall first
oceur; provided, however, that the Developer shall be entitled to elect not less than one member
of the Board of Directors of the Association as long as the Developer holds for sale In the
ordinary course of business at least 3% of the units subject to the control of the Assoclation.

4. The directors herein named shall serve until the first election of the directors by
Association members, and any vacancies in their numbers occurring before the first election shall
be filled by the remaining directors.

5. The mmues and addresses of the inembers ol e firsl Bunrd of Direclurs who shall
hold office until their respective successors are elected and have qualified, or until removed, are
as follows:

H96000003527
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Name Adilresg
MICHAEL A. SHIFF 2701 West Oakland Park Boulevard, Suite 300
Fort Lauderdalo, FL. 33311
- JAMES C. BRADY 1318 Southeast 2nd Avenue
Fort Lauderdale, FL 33316
RICHARD G, COKER, JR. 1318 Southcast 2nd Avenue
Fort Lauderdale, FL 33316
ARTICLE V1
Officers

The affairs of the Assoclation shall be sdministered initially by the officers named in
these Artleles of Incorporation. Afier the Developer has relinquished control of the Board of
Directors, the officers shall be clected by the Board of Directors at ita firat mecting following
the annual meeting of the members of the Association, and such officers shall serve at the
pleasure of the Board of Directors. The names and addresses of the officers who shall serve
until thelr successors are designated by the Board of Dircctors clected by the membership of the
Association, arc as follows:

Name and Address Office
MICHAEL A, SHIFF Preaident
2701 West Oakland Park Boulsvard

Suite 300

Fort Lauderdale, FL. 33311

JAMES C, BRADY Treasurer
1318 Southeast 2nd Avenue
Fort Lauderdsale, FL 33316

RICHARD G. COKER, JR. Secretary
1318 Southeast Znd Avenue
Fort Lauderdale, FL 33316

ARTICLE VII
Indemnification

Every director and every offlcer of the Associatlon shall be Indemnified by the
Association against all oxpensca and lisbilities, including counsel fees, reasonably incurred by
or imposed npon him in connection with any proceedings to which he may be a party, or in
which he may become involved, by reason of his being or having been a director or officer at
the time such expenses are incurred, except in such cases whereln a director or officer is
adjudged gulity ot wiliful misfeasance or malfeasance in the performance of his duties; provided
that in the event of a scttlement, indemnification shall apply only when the Board of Directora
Approves such sertiement as being 1or the besl INterests oF the Asgociation. 'Lhe foregoIng right
of Indemnification shall be in addition to and not exclusive of all other rights to which such
director or officer may be entitled.

ARTICLE VIII
By-laws

The first By-laws of the Association shall be adopted by the Board of Directoys par.,.?
herein, and the same shall be altered, amended or rescinded, if at all, in the manner ihsrein
provided,

B96000003527
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ARTICLE 1IX
Amendments

Amcndmenta to these Articles of Incorporation shall be proposed amd adoptcd In the
following manner:

1. Notice of the subject matter of the proposcd amendment shall be included in the
notice of any meeting at which a proposed amcndment is considered,

2. A resolution approving a proposed amendment may be proposed by at least
twenty-five percent (25 %) of tha members of the Association or at least one (1) of tho Dircctors.
Dircetars and memhera not nresent in persnn or hy praxy at theemeastings considering tha
amendment may cxpress tholr respective approvals in writing, provided such approval is
delivered to the Secretary of the Associntion at or prior to the meeting. In order for such
ar:endment or amendmeunts to become effective, the same must be approved by the affirmative
vote of nt least two-thirds (2/3) of the voting reprezentatives of all units in the Condominium.

3. No amendment shall make any changes in the qualifications for membership or in
voting rights of members without approval in writlng by all members of the Assoclation,

4, A copy of cuch wnewbineie w the Andoies v1 tncorporaton, as approvea, snai og
filed with the office of the Sccretary of State and recorded in the Public Records of Broward
County, Florida,

5. In the event the Developer holds condominium units for sate in the ordinery coursc
of business, none of the following actdons may be taken without approval, In writlng, by the
Developer:

(n) Assessment of the Developer as a unit owner for capital improvements,

(b) Any action by the Association that would be detrimental to the salcs of units
by the Developer.

Notwithsunding the foregoing provisions of this Article IX, until the Developer has relinguished
control of the Assoclation as herelnsbove provided, no amendments of these Articles shall be
adopted or become effective without the prior written consent of the Developer, its successors
or assigns,

ARTICLE X
Term

This Association shall have perpetual existence,

ARTICLE X1

Unless otherwlse specifically provided, all definitions set forth in the Declaration of
Condominium for the Birch Pointe Condominium shzll apply to these Articles of Incorporation.

ARTICLE XTI

neor | of T

The name and post office address of the incorporator of these Articles of Incorporation
is:

Name Addross

iuonardg . Lolroe, Jp. 131H Uoutheast 208 Aviia
Fort Lauderdale, Florida 33316

H96000003527
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ARTICLE XIV,
Begistered _Agtnt

The Inftial registered agent of tha Association riafl be RICHARD G. COKER. JR.,
ESQUIRE.

ARTICLE XIV
Initial Address

Tho initinl address of the Association shall be 2701 West Oakland Park Boulevard,
Suite 300, Fort Lauderdale, FL 33311,

IN WITNESS WHEREOF, the undersigned Incorporator has hereuntg set his hand and
seal and acknowledgment to the foregoing Articles of Incorporation this y of March,
1996, which Articles shall be filed in the Office of the Secretary of State.

Signed, sealed and delivered in the presence
of!

w £5 Sl-énamm
Ty P
sz«d Name ;
Wimess Signature
e veca L2107 mexry
Printed Name - 7

STATE OF FLORIDA
COUNTY OF BROWARD

BEFORE ME, the undersigned authority, personally appeared RICHARD G, COKER,
JR., who, being first duly cautioncd and sworn, deposcs and aays that the foregoing Is true and
correct to the best of his knowledge, info: mation and belief,
The foregoing instrument was acknowledged before me this é& day of March,
1996, by RICHARD G. COKER, JR., who df personally knowny me or who has produced
b k
as identification and who d “- ¢ an oath.

‘»a My Contmission Expirne 04/) vwa

, [HIOBLMOTARY o Pla, peiwry Sorvies & Bailing Cp,
LA A A TP A

Notarlal Seal (stamped in black ink)
OR

Printed Name of Notary Public
State of Florida Commission Number.

H960006003327
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STATE OF FLORIDA
DEPARTMENT OF STATE

Cerilficate Designating Place of Business or Dumlclle for the Service
of Process Whitiln This Stale, Nunduy Ageal Upun Whuous Pivueas Muy Do
Served and Names and Addresseg of the Officers and Directors.

The following Is submiited, in compliance with Chapter 48.091, Florida Stamtcs:

BIRCH POINTE CONDOMINTUM ASSOCIATION, INC., a corporation organized (or
organizing} under the laws of tho State of Florida, with its principal office at 2701 West Onkland
Park Boulevard, Sulte 300, In the Cliy of Fort Lauderdale, Counly of Broward, Statc of Florida,
has named RICHARD . COKER, JR., located at 1318 Southeast 2nd Avenue, in the City of
Fort Lauderdale, County of Broward, State of Florida, as its agent to accept service of process
within this state.

OFFICERS:
NAME/TITLE SPECIFIC ADDRESS
MICHAEL A. SHIFF 2701 West Oakland Park Boulevard

President/Director Suite 300
Fort Lauderdale, FL 33311

Iy
3

oM

—i
St
I
—
T~

Wl

DIRECTORS P SS

JAMES C. BRADY 1318 Southeast 2nd Avenue .
Treasurer/Director Fort Lauderdale, FL 33318 °_ -

‘\‘l
LN T
LT

RICHARD G. COKER, JR. 1318 Southeast 2nd Avenue 3
Secretary/Director 33318 =

—_
-
Pt
—
kx]

(corporate director)
ACCEPTANCE:

I agree as Resident Agent to accept Service of Process; to keep office open during the
prescribed hours; to post my name (and ony other officers of said corporation authorized to
accept service of process at the above Florida designated address) in some conspicuous place in

officc as required by law.
By: é ;bi P

RICHARD G. COKHR/ IR.
(Resident Agent)

LAFAYE\WPIIDOCIIUSTORIZ AL
EE:-:E NP RGO RO Al
1M
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