' Bunrke & BLuge, P.A. - 8
ATTORNEYS AND CounspLrous AT Law f‘ ILED

2ut McKnNzie Avexon gs JUL 20 ,-,. ”‘ L?

Post Orricn Box to

[ olfall

Les W. Bukxn Paxama Crity, FLoRIDA U24102 O s Orpon

~ - L
Hobs Buon, Ju, TrrnraoNe (004) 760-1404 Ti}*ftla;ﬁ:::!l‘ittnuxn ;?E::l e
. Frou : .

Nuvis J. L Terecarirn (vas) 76-oun? TRLEPHONKE {004) G0-4-0600

EpMmunnp D, QuuNTaNa® TRLEcOriun (Lo} GB4-0LO0

Bowann A, llurciisow, Ju.

TiMoTuy M. WanNtze®* “ALsG ADMITERE b3 Minwinniver
Doann Cuntnnann Civin Tulal Lawrkns

Davin M. Norw *ALRD AMITTRD IN LotHisiana
A Dreys Deapmox®* TTPANMEITTRD ONLY IN ThRam

vee )
Jaxes A, Bovn, Jut Ju ly 19 ’ 1995 ARG AparTrin o Groneis
Burzannru J. WalTenrs

N WS N1 T DT T W P

Division of Corporations NI - 014
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Post Office Box 6327

Tallahassee, Florida 32314

Re: Emerald Towers West Owners Association, Inc.
Our File No.: E72-5565

Gentlemen:

Enclosed please find the original plus one () copy of the Articles
of Incorporation for the above-captioned corporation.

Additionally, please find enclosed our firm’s check in the amount
of §122.50 which covers the following costs:

1. Filing Fee for Articles of Incorporation $ 35.00
2., Certified Copy of Articles of Incorporation $ 52.50
3. Filing Fee for Registered Agent $_35.00
$122.50
Should you have any gquestions or need further clarification
regarding the above, please feel free to call our office at your
convenience.
Thanking you for your cooperation, I remain

Very tru yours,

Les W. Burke




ARTICLES OF INCORPORATION FIL[;D

OF
[ L

EMERALD TOWERS WEST OWNERS AS30CIATION, INC.]}«!",E:J-“‘ o
The undersigned, by these Articles associate themselves for
the purpose of forming a corporation not for profit under Chapter
617, Florida Statutes, and certify as follows:
ARTICLE I
NAME AND ADDRESS. The name of the corporation shall bhe
"Emerald Towers Weat Owners Association, Inc.* (the "Association")
and the sitreet address of its initial principal office is 780
Sundial Court, Okaloosa Island, Florida 32548.
ARTICLE II
PURPOSE. The purposa for which the Asscciation is organized
is to provide an entity pursuant to the Condominium Act, which is
Chapter 718, Florida Statutes, 1994, for the operation, management,
maintenance and control of the Condominium. The Association shall
make no distribution of income to its members, directars or
officers.
ARTICLE YII
POWERS. The powers of the Asgociation shall includs and be
governed by the following provisions:

\A)  The Association shall have ali the common law and
statutory powers of a corporation not for profit not in conflict
with the terms of these Axticles or the declaration of condominium
of the Cendominium.

(B) The Association shall have all the powers and duties
set forth in these Articles and the declaration of coindominium of
the Condominium and in the Condominium Act except where the Act
allows limitatiors by these Articles or the declacation of
condominium of the Condominium and all of the p.wers and duties
reasonably necessary to operate condominiums pursuant to the
declaration of condominium of the Condominium and as it w.y be
amended from time to time, including but not 1imited to the
following:

(1) To hold title to and own fee simple or othar

lesser interest in real, personal or mixed property, wherever
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situated, including units in the Condominium, and to lease,
mortgage and convey same.

(2) Tc make and collect assessments against the
members as unit owners to defray the costs, expeases and losses of
the Condominium and to defray the costs, expenses and losses of any
other business, enterprise, venture or property interest of the
Association.

(3) To use the proceeds of the acsessments in the
exercise of these powers and duties.

(4) To maintain, repair, replace and operate the
property of the Condominium or any other property of the
Association.

{5) To purchase insurance upon the property of the
Condominium, the other property of the Association and insurance
for the protection of the Association and its members.

{6) To reconstruct improvements afier casualty and
to further improve the property of the Condominium or any other
property of the Association.

(7) To make and amend reasonable regulations
respecting the use of the property of the Condominium or the other
property of the Association,

(8) To enforce bv legal means the provisions of the
Condominium Act, the declaration of condominium of the Condominium,
these *rticles, the By-Laws of the Association and requlations for
the use of the property of the Condominium or the other property of
the Asscciation.

(%) To contract for the management of the Assoc-
jation, the Condominium or any portion thereof, and to delegate to
such contractor all powers and duties of the Association except
such as are spec’ fically required by the declaration of condominium
of the Crndominium to have approval of the Board of Directors or
the membezship of the Association.

(10) To contract with the Developer, its successors
and assigns, 3ind any of .he partners of the Developer, their

fficers, directors, partners or sharcholders.
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(11) To &acquire feeo simple title teo, to lease,
acquire memberships or acquire other possessory or use interest in
and to operate lands and facilities, whether or not contiguous to
the lands of the Condominlum intended to provide for the enjoyment,
recreation or other use or benefit of the members, or a substantial
number of the members, of the Association.

(13) To employ personnel to perform the services
required for the proper operation, management, maintenance or
control of the Association, the Condomiiiium or any other property
of the Asscciation.

(14) To hire attorneys or other professionals for
the purpose of bringing legal action or enforcing rights in the
name of and on behalf of the members of the Association where such
actions or rights are common to all members, or a substantial
number of the members; and to bring such action in the name of and
on behalf of the members.

{C} All funds and the title of all properties acquired
by the Association and their proceeds shall be held in trust for
the members in accordance with the provisicns of the declaration of
condominjum of the Condominium and by the By-Laws of the
Association.

ARTICLE IV
MEMBERS.

(A) The members of the Association shall consist of all
of the record owners of units in the Condominium and after
termination o©of the Condominium, shall consist of those who are
members at the time of such termination and their successors and
assigns.

(B} A change of membership in the Association shall be
established by recording in the public records of Ckaloosa County,
Florida, a deed or other instrument establishing a record title to
a unit in the Condominium and the delivery to the Association of a
certified copy of such instrument. The owner designated by such
instrument thus becomes a member of the Association and the
membership of the prior owner is terminated.
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(C) The share of a member in the funds or assets of the
Association cannct be assigned, hypothecated or transferred in any
manner except as an appurtenance to his unit.

(D) The owner of each unit the Condominium shall be
entitled to at least one (1) vote as a member of the Association.
The exact number of votes to be cast and the manner of exercising

voting rights shall be determined by the By-Laws o©f the

Association.
ARTICLE V
DIRECTORS.

(A) The w«ffairs of the Association will be managed by a
Board consisting of not less than three (3) nor more than seven (7)
directors who shall be designated or elected as hereinafter set
forth. Directors need not be members of the Association.

(B) The names and addresses of the members of the first
Board of Directors who have been designated as such by the
Developer and who shall hold office until their successors are
designated or elected as herein provided and have qualified or

until removed as herein provided are as follows:

NAME ADDRESS
Vie Deal 208 Hood Street, Southeast

Ft. Walton Beach, Florida 32548
Fred Klein 2004 Tucker Road
Perry, Georgia 31069

Shirli Deal 208 Hood Street, Southeast
Ft. Walton Beach, Florida 32548

Until unit owners other than the Developer are entitled to elect
members of the Board of Directors, the members of the Board of
Directors shall be designated by the Developer and may be changed
from time to time as the Developer, in its sole discretion, may
determin=.

(C) Until unit owners other than the Developer are
entitled to elect at least a majority of the Board of Directors,
the Board of Directors shall consist of three (3) members. The

first election of Directors shall not be held until required by the
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Condominiam Act, including Section 718.301(1)({a)-{e) there

until the

Association.

Developer elects to terminate its control uf

forth in Article (D) below.

(D) Section 718.301(1)(a-e)}) of the Condominium

provides as follows:

"718,

(1)

301 Transfer of asscciation control.-

When unit owners other than the developer own 15
percent or more of the units in a condominium that
will be operated ultimately by an association, the
unit owners other than the developer shall be
entitled to elect no less than one-third of the
members of the board of administration of the
association. Unit owners other than the developer
are entitled to elect not less than a majority of
the members of the board of administration of an
association:

{a) Three years after 50 percent of the units
that will be operated ultimately by the
asgociation have been conveyed to
purchas.rs;

(b} Three months after 90 percent of the
units that will be operated ultimately by
the association have been conveyed to
purchasers;

(c} When all the units that will be operated
ultimately by the association have been
completed, some of them have been
conveyed to purchasers, and nons of the
others are belng offered for sale by the
develcper in the ordinary course of
business;

{(d) When some of the units have been conveyed
to purchasers and none of the others are
being constructed or offered for sale by
the developer in the ordinary rourse of
business; or

(e) Seven years after recordation of the
declaration of condominium; or, in the
case of an association which may
ultimately operate more than one
condominium, 7 years after recordation cf
the declaration for the first condominium
it operates; or, in the case of an
association operating a phase condominium
created pursuant to §718.403, 7 yoars
after recordation of the declaration
creating the initial phase, whichever
occurs first. The developer is entitled
to elect at least one member of the board
of administration of an association as
long as the developer holds for sale in
the ordinary course of business at least
5 percent, in condominiums with fewer
than 500 wunits, and 2 percent, in
condominiums with more than 500 units, of
the units in a condominium operated by

Articles - 5

The provisions of Section 718.301 (1) {a)=-(e) are set

Act




the assoziaticn, Following the time the
developer relinquishes control of the
asgsociation, the developer may exercise
the vright to vote any developer-cwned
units in the same manner as any other
unit owner except for [purposes of
reacquiring control of the association or
selecting the majority members of the
board of administration."

(E) Beginning with the election at which unit owners
other than the Developer are entitled to elect at least a majority
of the Board of Directors, the affairs of the Association will be
managed by a Board consisting of seven {7) directors. After unit
owners other than the Developer are entitled to elect a majority of
the members of the Board of Directore, directors of the Association
shall be elected at the annual meeting of the members in the manner
determined by the By-Laws. Directors may be removed and vacancies
on the Board of Directors shall be filled in the manner provided by
the By-Laws.

ARTICLE VI
OFEICERS. The affairs of the Association shall be admin-~
istered by the officers designated in the By-lLaws. The officers
shall be elected by the Board of Directors at its first meeting
following the annual meeting of the members of the Association and
shall serve at the pleasure of the Board of Directors The names and

addresses of the officers who shall until serve their successors

are designated by the Board of Dircctors are as follows:

NAME ADDRESS
Vic Deal 208 Hood Street, Southeast
President Ft. Walton Beach, Florida 32548
Fred Kiein 2004 Tucker Road
Vice President Perry, Georgia 31069
Shirli Deal 208 Hood Street, Southeast
Secretary/Treasurer Ft. Walton Beach, Florida 32548

ARTICLE VII

INDEMNIFICATION. Every director and every officer of the

Association shall be indemnified by the Association against all
expenses and liabilities, including attorney’s fees, reasonably

incurred by or imposed upon him in connection with any proceeding
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or any settlement of any proceeding to which he may be a party or
in which he may become involved by reason of his being or having
been a director or officer of the Association, whether or not he is
a director or officer at the time such expenses are incurred,
except when the director or officer is adjudged guilty of willful
misfeasance in the performance of his duties. The foregoing right
of indemnification shall be in addition to and not exclusive of all
of the rights to which such director or officer may be entitled.
The directors shall be authorized to purchase directors and
officers liability insurance providing coverage to the officers and
directors of the Association at the expense of the Association.
ARTICLE VIIT
BY-YAWS. The first By-Laws of the Association shall be
adopted by the Board of Directors and may he altered, amended or
rescinded in the manner provided by the By-Laws.
ARTICLE IX
AMENDMENTS. Amendments to the Articles of _ncorporation shall
be proposed and adopted in the following manner:

(A) HNotice of the subject matter of a proposed amendment
shall be included in the notice of any meeting at which a proposed
amendment is considered.

(B) A resolution for the adoption of a proposed
amendment may be proposed either by the Board of Directors or by
the members of the Association. Directors and members not present
in person or by proxy at the meeting considering the amendment may
express their approval in writing provided such approval is
delivered to the secretary or assistant secretary at or prior to
the meeting. Except as elsewhere provided, such approvals must be
by not less than two-thirds (2/3) of the vote of the entire
membership of the Asscociation;

(C) Provided, however, that nc amendment shall make any
changes in the qualifications for membership nor the voting rights
of members without approval in writing by all members and the

joinder of all record owners of mortgages upon the Condominium.
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{D) provided, further, that no amendinent shat! aburidge,
limit or alter the rights reserved by or granted to the Devuiwur,
its successors or assigns, or any successor developer, by tlsse
Articles o° By-lews without the prior written consent of the
Develcper, ity saccessors or assigns, or a BUCCESSOr developer,

(E) A copy of each amendment shall be certified by .he
Secretary of State and recorded in the public records of Okalic.sa
County, Florida.

ARTICILE X
TERM. The term of the Association shall be perpetual,

ARTICLE XI
SULSCRIBERS. The name and address of the subscriber to these

Articles of Iacorporation is as follows:

NAME ADDRESS

Le# W. Burke 221 McRenzie Avenue
Panama City, Florida 32401

ARTICLE X111

APPOINTMENT OF REGISTERED AGENT AND OFFICE. Les W. Burke is

hereby appointed to serve as Registered Agent of the Association.
The street address of the Registered Office of the Registered Agent
is 221 McKenzie Avenue, Panama City, Florida.

ARTICLE XIIT

DISPOSITION OF ASSETS UPON DISSOQOLUTION. Upon dissolution of

the Association, the assets, both real and personal of the
Association, shall be dedicated to an appropriate public agency or
utility to be devoted to purposes as nearly as practicable the same
as those to which they were required to be devoted by the
Association. 1In the event that such dedication is refused, such
assets shall be granted, conveyed and assigned to any non-profit
corporation, association, trust or other organization to be devoted
to purposes as nearly as practicable the same as those to which
they were required to be devcted by the Association.

No disposition of Emerald Towers West Owners Association,
Inc., properties shall be effective to divest or diminish any right

or title of any member vested in him under the recorded declaration
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of condominium for the Condeominium, unless msde in accordance with
the provisions of any applicable declaration.

I WITNESS WHEREOF, the subecriber has affixed his signature
this JU1h day of _ ). (, 1295.

.'f v ’ ﬁ C ; I?

Les W. Burke

STATE OF FLORIDA
COUNTY OF BAY

. . Py
The foregoing instrument was acknowledged before me this i{j[ '

ﬂ,A,,(“l. ,

A

day of » 1995, by Les W. Burke who is personally known to
l’f
me. o ﬁ)
My Commission Expires: / /ﬁ{{u“, ¢ K s AL
Notary Publje -

A MARY 63vD — MARY.RQYD

5 A% | Notory Buble, State of Fiyig Printed Name of Notary

lg 1] 5 | My comm. mxpion Doc, 13, 1505 a g i

Comm. No. CC 112747 Dt DT V7

Commission Number

{Rotary Seal)
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR 'THE

SERVICE OF PROCESS WITHIN THIS STATE, NAMING AGENT UPON WROM
PROCESS MAY BE SERVED.

In pursuance of Chapter 48.091, Florida Statutes the,
following is submitted, in compliance with said Act:

First -- That Emerald Towers West « ~ners Asgsociation, Inc.
desiring to organize under the laws of the State of Florida with
its principal office, as indicated in the By-Laws in the County of
Okaloosa, State of Florida, has named Les W. Burke, located at 221
McKenzie Avenue, City of Panama City, County of Bay, State of

Florida, as its agent to accept service of process within this

state.

ACKNOWLEDGMENT :

Having been named to accept service of process for the above
stated corporation, at place designated jin t. _s Certificate, I
hereby accept the Act in chis capacity, and agree to comply with

the provision of said Act relative to keeping open said office,

Joloud

Les W. Burke

SR
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