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Hankin, Persson, Davis, McClenathen & Darnell

Attormneys and Counselors At Law
A Partnership of Professional Associations
1820 Ringling Boulevard

Lawrence M. Hankin Sarasota, Florida 34236 Writer's Direct Line: (941) 926-7762
David P. Persson Telephone (941) 365-4950 Writer’s Direct Fax: (941) 926-8291
David D. Davis Facsimile (941) 365-3259 - cmeelenathen@sarasotalawfirm.com

Chad M., McClenathen*
Robert W, Darnell
Andrew H, Cohen

Michael T. Hankin
Andrew W, Rosin

¥ Board Certified Real Estate

July 14, 2005

Florida Division of Corporations

Attn: Amendment Section

PO Box 6327

Tallahassee, FL 32314

Re: Filing Restated Articles of Incorporation for Deer Creek Community Association, Inc.
Dear Division folks:

Enclosed are:

1. Original executed Restated Articles of Incorporation, and one copy.

2. Check for $43.75 payable to Florida Department of State.

Please file and return a certified copy to me. Call if there are any questions or if you need
additional information. Thank you.

Very truly yours,

-

Chad M. McClenathen
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RESTATED TALL ,[;? 5 g‘}.ﬁY OF STATS
ARTICLES OF INCORPORATION waLE, F gméii
OF

DEER CREEK COMMUNITY ASSOCIATION, INC.

WHEREAS, the original Articles of Incorporation of Deer Creek Community Association, Inc. were
filed with the Florida Department of State on December 6, 1988, and

WHEREAS, these Amended and Restated Articles of Incorporation contain no amendments except
for a change in the address of the registered agent, which did not require membership approval, and

WHEREAS, not less a majority of the entire membership of the Board of Directors approved these
ended and Restated Articles of Incorporation at a duly noticed and convened Board meeting held on June
* 2005. '

NOW THEREFORE, the following are adopted as the Restated Articles of Ingorporation of Deer
Creek Community Association, Inc.
ARTICLE ]
NAME OF CORPORATION

The name of this carporation shall be Deer Creek Community Association, INC., hereinafter in these
Articles referred to as the "Association."

ARTICLE I
DURATION

The Association shall have perpetual existence.

ARTICLE il
PURPOSE

The purpose for which the Association is organized is to promote the common good and social welfare
of each owner of a Piatted Lot, as that term is defined in the amended Declaration of Protective
Covenants and Restrictions for Deer Creek {Community Declaration), as recorded in the Public Records
of Sarasota County, Florida.

ARTICLE IV
POWERS

The powers of the Association shall include and be governed by the following provisions:

(a) To make and collect assessments against members to defray the costs, expenses, and losses of the
Association.

{b} To use the proceeds of assessments in exercise of its powers and duties.

(¢) To mainiain, repair, and replace streets, enfry- ways, ali other improvements, landscaping,
lawns, trees and shrubs located on any of the common areas of Deer Creek for which the obligation to
maintain or repair has been delegated to the Association.

(d) To purchase and maintain such policies of insurance as delegated to the Association by the
members or as set forth in the Declaration of Protective Covenants, Conditions and Restrictions for Deer
Creek, or as may be deemed necessary or desirable by the Board of Directors of the Association.

(e) To supervise and control the specifications, architecture, design, appearance, elevation, and location
of a2l buildings, structures, and improvements of any type, inciuding dwelling units, walls, fences,



driveways, and pavements, antenna, grading, drainage, disposal systems, and ali other structures
constructed, placed, or permitted to remaln in Deer Creek, as well as the aiteration, improvement,
addition, or changes thereof, including the landscaping surrounding the same. A Design and Development
Board for the monitoring and control of the above shall be established and the Association shall adopt and
from time to time modify, the Development Standards and Architectural Requ:rements which will set forth
the objective criteria governing the above.

(f} To reconstruct improvements on Common Areas after casualty.

{g) To provide such services as may be deemed necessary or desirable by the Board of Directors of the
Association and to acquire the capital improvements and equipment related thereto.

{h) To carry out all of the duties and obligations assigned to it under the terms of the Declaration of
Protective Covenants, Conditions and Resirictions for Deer Creek or the Declaration of Maintenance,
Covenants applicable to the Palmer Ranch.

(il To employ personnel to perform the services required for proper operation of the
Association,

(i) To purchase, accept, lease, or otherwise acquire title to, and to hold, morigage, rent, seil, or
otherwisa dispose of, any and all real or personal property related to the purposes or activities of the
Association; {0 make, enter into, perform, and carry out contracts of every kind and nature with any
person, firm, corporafion, or association; and to do any and all other acls necessary or expedient for
carrying on any and all of the activities of the Association in pursuing any and all of the objects and
purposes set forth in these Articles of Incorporation and not forbidden by the laws of the State of Florida.

(k) To pay all taxes and other charges or assessments, if any, levied against property owned, leased, or
used by the Association,

{1} To enforce by any and alf lawful means the provisions of these Articles of Incorporation, the Bylaws of
the Association which may be hereafier adopted, and the terms and provisions of the aforesaid
Declaration of Restrictions applicable to Deer Creek.

{m) The Association shall have all of the comman law and statutory powers of a corporation not for profit
which are not in conflict with the terms of these Articles.

ARTICLE V
MEMBERS

{a} The members of this Association shail consist of all of the record owners of a Platted Lot within Deer
Creek.

(b) Change of membership in the Association shall be established by the recording in the Public
Records of Sarasota County, Florida, of a deed or other instrument establishing a recorg title to a Platted
Lot in Deer Creek and the delivery to the Assaciation of a copy of such instrument; the owner designated

by such instrument thereby becoming a member of the Association. A membership of a prior owner shall

be thereby terminated. _

(c) A share of a member in the funds and assets of the Association cannot be assigned, hypothecated,
or transferred in any manner except as an appurtenance to the respective lot.

ARTICLE VI
VOTING

Subject to the restrictions and limitations hereinafter set forth, there shall be one (1) vote {(voting
interest) for each Platted Lot. In the event any Platted Lot is owned by more than one (1) person, or is
owned by a person other-than an individual, the vote for such Platted Lot shalf be cast as provided in the
Bylaws. Votes shall not be divisible. in the event any person(s) owns more than' one (1) Platted Lot, the

Page 2



person({s) shall be entitled to one (1) vote for each such Platted Lot. Except where otherwise required
under the provisions of these Articles, the Declaration of Protective Covenants, Conditions and
Restrictions for Deer Creek, the Bylaws, or by law, the affirmative vote of a rnajority of the voting interest
represented at any meefting of the members duly called at which a quorum is present shall be binding
upon the members. _ -

ARTICLE VH
DIRECTORS

{a) The property, business and affairs of the Association will be managed by a Board which shall consist
of not less than five (5} directors and not more than nine (9) directors, and which shall always be an odd
number. The Bylaws may provide for a method of determining the numbaer of directors from time to time

(b} The Directors of the Association shall be elected at the annual meeting of the members in the
manner determined by the Bylaws. Directors may be removed and vacancies on the Board of Directors
shall be filled in the manner provided by the Bylaws.

ARTICLE Vill
OFFICERS

The affairs of the Association shall be administered by Officers elected by the Board of Directors at its
first meating following the annual meeting of the members of the Association, which Officers shall serve at
the pleasure of the Board of Directors.

ARTICLE IX
INDEMNIFICATION

(a) Indemnity. The Association shall indemnify any person who was or is a party or is threatened to be
made a party to any threatened, pending, or contemplated action, suit or proceedings, whether civil,
criminal, administrative or investigative, by reason of the fact that he is or was a Director, officer or
committee member of the Association, against expenses (including attorney’s fees and appellate
attorney’s fees), judgmenits, fines, and amounts paid in seitlement actually and reasonably incurred by him
in connection with such action, suit, or proceedings, unless (a) a court of competent jurisdiction
determines, after all available appeals have been exhausted or not pursued by the proposed indemnity,
that he did not act in good faith, not in the best interest of the Association, and, with respect to any criminat
action or proceeding, that he had reasonable cause to believe his conduct was unlawful, and (b) such
court further specifically determines that indemnification should be denied. The termination of any action,
suit, or proceedings by judgment, order, settlement, conviction, or upon a plea of nolo contendre or its
equivalent shall not, of itself, create a presumption that the person did not act in good faith and in a
manner which he reasonably believed to be in or not opposed to the best interest of the Association, and,
with respect to any criminal action or proceeding, that the person had reasonable cause to believe that his
conduct was unlawiul

(b} Expenses. To the extent that a Director, officer, or committee member of the Association
has been successful on the merits or otherwise in defense of any action, suit, or proceeding referred to in
Article IX (a) above, or in defense of any claim, issue or matter therein, he shall be indemnified against
expenses (including attorneys’ fees and appellate attorneys’ fees) actually and reasonably incurred by him
in connection therewith,

(c} Advances, Expenses incurred in defending a civil or criminal action, suit or proceeding shall be paid
by the Association in advance of the final disposition of such action, suit or proceedings upon receipt of an
undertaking by or on behaif of the affected Director, officer, ar committee member to repay such amount
unless it shall ultimately be determined that he is entitled to be indemnified by the Association as authorized
in this Article tX, or as otherwise permitted by law.

(d) Miscellaneous. The indemnification provided by this Article shall not be deemed exclusive of any
other rights to which those seeking indemnification may be entitled under any Bylaw, agreement, vote of
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Members gr otherwise, and shall continue as to 2 person who has ceased to be a Director, officer,
employee or agent and shall inure to the benefit of the heirs and personal representatives of such person.

{e) Insurance. The Association shall have the power to purchase and maintain insurance on behalf of
any person who is or was a Director, officer, or committee member against any liability asserted against
him and incurred by him in any such capacity, or arising out of his status as such, whether or not the
Assaociation would have the power to indemnify him against such liability under then provisions of this
Article. Notwithstanding anything in this Articie IX to the contrary, the provision herein provided for
indemnification shall only be applicable to the extent insurance coverage does not apply or is insufficient.

(f} Amendment. Anything to the contrary herein notwithstanding, the provisions of this Article IX may
not be amended to reduce or eliminate indemnification coverage for any person for any acts or omisslons
occurring prior to the date of amendment.

ARTICLE X
BYLAWS

The Bylaws may be altered, amended, or rescinded in the manner provided by the Bylaws.

ARTICLE X}
AMENDMENTS

These Articles may be amended or repealed by resolution proposed by the Board of Directors and
approved by a vote of sixty-seven percent (67%) of the voting inierests present in person or by proxy and
voting at a meeting of the members where a quorum as determined by the Bylaws is present in person ar
by proxy and effective when filed with the Secretary of State and recorded in the public records of
Sarasota County.

ARTICLE Xi
REGISTERED OFFICE and AGENT

The Board of Directors shall maintain a registered office and registered agent as required by law.
However, the corporation may maintain offices and transact business in such other places within or
without the State of Florida as may from time to time be designated by the Board of Directors. On the date
of filing of these Restated Aricilles, Advanced Management, Inc. of Southwest Florida at 9031 Town
Center Parkway, Bradenten, Florida 34203 is the assigned registered agent and address for the
corporation.

ARTICLE X1l
INCORPORATORS

The names and residence addresses of the original incorporators of these Articles were as follows:

NAME , . ADDRESS — . -

Sherell W. Johnson, Jr. 2477 Stickney Point Road Sarasota, Florida 34231
Julie Roknich 2477 Stickney Point Road Sarasola, Florida 34231
Nick Roknich, [i! 1750 Ringling Boulevard Sarasota, Florida 34236

The recitals set forth in these Amended and Resfated Articles of Incorporation are true and correct and are
certified as such by the Board of Directors this day of June, 2005. . -

De%:y Assocuatlon, Inc.

BY: Gerald L. Addicott, Pres:dent
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