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ROSS EARLE & BONAN, PA.

ATTORNEYS AT LAW

DEBCRAHK L. ROSS _ .. ROYaAL PALM FINANMCIAL CENTER MAILING ADDRESS;
DAvVID 8. EARLE SUITE 212 POST QFFICE BOX 2a40)
ELIZABETH P. BONAN . STUART, FLORIDA 34998

759 SOUTH FEDERAL HIGHWAY
STUART, FLORIDA 34994

(772) 287.1745
FAX (772) 287-BO4S

May 27, 2005

Secretary of State

Division of Corporations
Department of State

Post Office Box 6327
Tallahassee, Florida 32301

RE: Mallard Creek Homeowners Association, Inc.
Dear Sir or Madam:

Enclosed for filing are Amended and Restated Articles of Incorporation for Mallard Creek
Homeowners Association, Inc., along with a photocopy to be date stamped and retumed to
this office in the postpaid envelope enciosed for your convenience. A check in the amount
of $35.00 for your fee is also enclosed.

Thank you for your assistance in this matter and shouid you have any questions, please do
not hesitate {o call.

Sincerely,

Z et P

Elizabeth P. Bonan, Esq.
EPB/kmr
Enclosures
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FLORIDA DEPARTMENT OF STATE
Glenda E. Hood
Secretary of State

June 2, 2005

ELIZABETH P. BONAN, ESQ.
ROSS EARLE & BONAN, P.A.
P.O. BOX 2401

STUART, FL 34995

SUBJECT: MALLARD CREEK HOMEOWNERS ASSQOCIATION, INC.
Ref. Number: N23156

We have received your document for MALLARD CREEK HOMEOWNERS
ASSOCIATION, INC. and check(s) totaling $35.00. However, the enclosed
document has not been filed and is being returned fo you for the following
reason(s):

The document must contain written accepiance by the registered agent, (i.e. "l
hereby am familiar with and accept the duties and responsibilities as registered
agent for said corporationflimited liability company”); and the regisiered agent's
signature.

Please retumn your document, along with a copy of this letier, within 60 days or
your filing will be considered abandoned.

if you have any questions concerning the filing of your document, please call
(850) 245-6878.

Alan Crum
Document Specialist Letter Number: 305A00039195

Division of Corporations - P.O. BOX 6327 -Tallahassee, Florida 32314
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AMENDED AND RESTATED %’g} l

ARTICLES OF INCORPORATION Gow

OF o =

MALLARD CREEK HOMEOWNERS ASSOCIATION, INC. ég :
(Substantial Revisions — please consult present text) g @

The purpose of this Amended and Restated Articles of Incorporation is fo
confinue the purposes of the Articies of Incorporation as originally filed with the
Department of State, Division of Corporations on October 26, 1987.

ARTICLE ]
NAME

The name of the corporation shall be MALLARD CREEK HOMEOWNERS
ASSOCIATION, INC., hereinafter referred to as the “Association” and its duration shall
be perpetual.

ARTICLE It
PURPOSE

The purpose for which the Association is organized is to engage as a non-profit
arganization in protecting the value of the property of the Members of the Association,
to exercise all the powers and privileges and o perform all of the duties and obligations
of the Association as defined and set forth in the certain Declaration of Covenants and
Restrictions for Mallard Creek as amended from time to time (the “Declaration”)
recorded in the office of the Clerk of the Circuit Court in and for Martin County, Florida,
inciuding the establishment and enforcement of payment of charges and Assessments
contained therein, and to engage in such other lawful activities as may be to the mutual
benefit of the Members and their property. All terms used herein which are defined in
the Declaration shall have the same meaning herein as therein.

ARTICLE i
POWERS )
The powers of the Association shall include and be governed by the following
pravisions:

Section 1. Common Law and Statutory Powers. The Association shall have
all of the common law and siatutory powers of a corporation not-for-profit which are not
in canflict with the terms of these Articles and Declaration.
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Section 2. Necessary Powers. The Association shall have all of the powers
reasonably necessary to implement its purpose, including, but not limited to, the
following: .

A To operate and manage the Association Property and the Common
Property in accordance with the purpose and intent contained in the
Declaration;

B. To make and collect Assessments against Members to defray the
Common Expenses;

C. To use the proceeds of Assessments in the exercise of its powers
and duties;

D. To maintain, repair, replace and operate the Association Property
and the Common Property and to maintain such other property as
provided in the Declaration;

E. To reconstruct Improvements upon the Property after casualty and
fo further improve the Property;

F. To make and amend By-Laws for the Association and regulations
respecting the use of the Property;

G. To pay all taxes and other assessments which are liens against the
Association Property and the Common Property,;

H. To enforce by legal means the provisions of the Declaration, these
Articies, the By-Laws and the Rules and Regulations for the use of
the Property;

L. To provide for management and maintenance and to authorize a
management agent fo assist the Association in carrying out iis
powers and duties by performing such functions as the collection of
Assessments, preparation of records, enforcement of rules and
maintenance of the Association Property, the Common Property
and such other property maintained by the Association. The
Association shail, however, retain at all times the powers and duties
granted it by common law, Florida Siatutes and local ordinances
including, but not limited to, the making of Assessments, the
promuigation of rules, and the execution of contracts on behalf of
the Association.

J. To possess, enjoy and exercise all powers necessary to implement,
enforce, and carry into effect the powers above described, including

March 15, 2005 N S



the power fo acquire, hold, convey, and deal in real and personal
property.

Section 3. Funds and Title fo Properties. All funds and title to ali properties
acquired by the Association and the proceeds thereof shall be held only for the benefit
of the Members in accordance with the provisions of the Declaration. No part of the
income, if any, of the Association shall be distributed to the Members, directors, or
officers of the Association.

Section 4.  Limitations. The powers of the Association shall be subject to and
be exercised in accordance with the provisions of the Declaration.
ARTICLE IV
MEMBERSHIP
Qualification for, and admission fo, membership in the Association shall be
regulated by the Declaration and the By-Laws of the Association.
ARTICLEV
BOARD OF DIRECTORS

The affairs of the Association shall be managed by a Board of Directors
cansisting of five (5) directors. All directors and all officers must be Members of the
Association. The directors shall be elected by the Members of the Association at the
annual mesting.

ARTICLE VI
OFFICERS

Officers shall be elected by the Board of Directors at the annual mesetings of the
Directors, as provided in the By-Laws. The officers shall consist of a President, Vice-
President, Secretary and Treasurer.

ARTICLE Vil . .
INDEMNIFICATION OF CFFICERS AND DIRECTORS

Every Director and Officer of the Association shall be indemnified by the
Association as provided in the Declaration.

ARTICLE IX
BY-LAWS

The By-Laws of the Association may be adopted, amended, altered or rescinded
as provided therein; provided, however, that at no time shall the By-Laws conflict with
these Articles of Incorporation or the Declaration and provided further that no
amendment, alteration or rescission may be made which affects the rights or privileges

March 15, 2005 ‘ -3-



of any institutional’ Mortigagee, without the express prior written consent of the
institutional Mortgagee so affected. Any attempt to amend, after or rescind contrary to
these prohibitions shall be of no force or effect.

ARTICLE X
AMENDMENTS

These Articles of Incorporation of the Association may be amended, altered or
rescinded upon approval of at least fifty-one percent (51%) of the votes of the Members.
Votes may be cast at a meeting of the Members, voiing in person or by proxy or
Members may express their approval by written consent. Provided however, that no
such amendments shall conflict with the terms of the Declaration; and provided further
that no amendment, alteration or rescission may be made which affects the rights or
priviteges of any Institutional Morigagee, without the prior written consent of the
Institutional Morigagee so affected. Any attempt to amend, alter or rescind contrary to
these prohibitions shall be of no fotce or effect.

ARTICLE XI | A
REGISTERED AGENT AND REGISTERED OFFICE

The name of the regisiered agent shall be Elizabeth P. Bonan, Esq. and the
sireet address of the registered office of the Association shall be 759 South Federal
Highway, Suite 212, Stuart, Florida 34994. The Association shall have the right fo
designate subsequent registered agenis without amending these Articles of
Incorporation.

These Amended and Restated Aricles of Incorporation for Mallard Creek
Homeowners Association, inc. were approved by two-thirds (2/3) of the Members, wh(ch
vote was sufficient for approval on iﬁ"?ﬂ.sL A O\/_

IN WITNESS WHEREOF, the undersigned has caused these presenis {o be
signed in its name, by its President and Secretary, and its corporate seal affixed on this
/2 day of cj

WITNESSES: MALLARD CREEK HOMEQWNERS

March 15, 2005 , -4 -



Printed Name: _Eern Slove (R , Secretary

Fyfﬁed Name_72 ag%#ﬁ‘-ﬂ/r/?/ﬁ‘}’?

CORPORATE
SEAL
STATE OF FLORIDA
- COUNTY OF MARTIN

The foregoing instrument was acknowledged before me on 3 // 2 , 2_005 Ey
Tt S codek , as President of Mallard Creek Homeowners Association,
inc. [ _/]@ho is personally known to me, or{ ]who has produced identification [Type of
Identification: 1.

£ MY COMMISSION £ DDI341T3 EXPIRES

Notarial Seal:iéﬁ o Egﬁgj%ﬁr‘; ; dLqu :( MU@Pé/y

VY morit o, Commission Expires:
STATE OF FLORIDA
COUNTY OF MARTIN
The foregoing instrument was acknowledged before me on =y, / = , 2005
by 7 DA/ \¢/ , as Secretary of Mallard Creek Homeowners Association,

Inc.{ 1who is personally known to me, or [ ] who has produced identification [Type of

identification: _ , I SMW/\/

Notarial Seal Notary Public ™
Printed Namae:
5"’1""3 wwmwslfron,; DpA3MTS EXPIRES Commission Expires:

16, M4
sl TR FAIN [RSURANCE: G

BONDED
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JOINDER OF MASTER ASSOCIATION

MARTIN DOWNS PROPERTY OWNERS ASSOCIATION, INC., a Florida not-for-
profit corporation, hereby jeins in this Amended and Restated Articles of Incorporation
for Mallard Creek Homeowners Association, Inc. for the sole purpose of agreeing fo
perform its obligations contained herein.

WITNESSES: - MARTIN DOWNS PROPERTY

By:
- _NePemr GRS lts Secretary

Printed Name #2; & A£3%%._ Eomig loA CORPORATE
SEAL

STATE OF FLORIDA
COUNTY OF MARTIN

The foregoing instrument was  acknowledged before me on
A /9 , 2005, by ﬁ%@_ﬂﬁf{iﬁ&l;ﬁ as President of Martin Downs
Propérty Owners Association, Inc. [« who is persorfally known fo me, or [ ] who has
produced identification [Type of Identification: ; 1.

. VALERIE A KARPINSK!
S5 e COMMISSION £ OD 223635

EYPIRES: Juns 25, 2007
Songed Yoo Notwsy Fudlic Undenwrtiors

Notary Public

e e A T

STATE OF FLORIDA
COUNTY OF MARTIN

The foregoing instrumgnt was  acknowledged before me on
May /9 , 2005, by KOBERT BL5)-57 as Secretary of Martin Downs
Pmpeﬂy Owhers Association, Inc. [LTwho is personally known fo me, or [ ] who has
produced identification {Type of identification: X 1

Notary Public ; 7

March 15, 2005 -6-



ACCEPTANCE OF REGISTERED AGENT

! hereby am familiar with and accept the duties and responsibilities as registered
agent for Mallard Creek Homeowners Assaciation, Inc.

Dated: ﬁ,ﬁ/f/ﬁé
0

Elizabeth P. Bonan, Esquire




