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RESTATED ARTICLES OF INCORPORATION
FOR
MYSTIQUE AT WATERPARK PLACE CONDOMINIUM ASSOCIATION. INC.

The Articles of Incorporation were filed with the Division of Corporations. Florida Department of
State. on February 26, 2016, and recorded as Lixhibit =5 1o the Declaration of Condominium at
O.R. Book 5629. Page 3418 ef seq.. of the Pubtic Records of Collier County. Florida, on May 14,
2019. Said Articles have been subsequently amended or supplemenied as {follows:

Amendment recorded at O.R. Book 6040, Page 3846, e seq.. of the Public Records of
Collier County. Florida, and filed with the Division of Corporations. Flonida Department of
State. on December 135, 2021,

This document is a restatement of the Articles of Incorporation. as amended from time 10 time.
This document supersedes the original Articles of Incorporation and all amendments and is
intended 10 be used for administrative convenience of the Association in having aceess 0 the
relevant provisions of the Articles of Incorporation and all amendments in a single instrument. The
Articles of Incorporation may be further amended from time to ume, and any future amendments
will be recorded in the public records of Collier County, Florida. and filed with the Division of
Corporations, Department of State, and available from the Association.

(0 E20¢

oAl

W 213

G0:



TABLE OF CONTENTS

RESTATED ARTICLES OF INCORPORATION

FOR
MYSTIQUE AT WATERPARK PLACE CONDOMINIUM ASSOCIATION. INC.
AR TICLE 1. N AME o ettt et ettt e I
ARTICLE 2. OFFICE Lottt et et e er bbb st |
ARTICLE 3. PURPOSE e et 1
ARTICLE 4. DEFENITIONS .ottt 1
AR TICLE 3. POWEE R S et e 1
3.1 GTENCTAL .o e e e ]
5.2 EIUTTICTATION -ttt ettt et e et ettt st e 2
53  Condominium AssoCiation Property. ... 4
54 Distribution of Income: DISSOIUUON Lot 4
5.5 RT3 VLYo VO OO OO PP POYP PR PRRRON 4
ARTICLE 6. MEMBERS e et e e 4
6.1 MEemDbBErship o 4
0.2 ASSIENIMICIIL oottt 4
6.3 WOUME Lotttk et et h ettt 4
6.4 VLECUIIES .ottt 5
ARTICLE 7. TERM OF EXISTENCE ...t O
ARTICLE 8. INCORPORATOR ...t 5
ARTICLE 9. OF F T E RS Lottt ettt e 5
ARTICLE 10, DIRECTORS Lottt 6
10,1 Number and QualifICalion. ..ot 6
10,2 DUlIes 8N POWETS....ooi oo oo 6
10,3 Election: Removal. e e 6
10,4 Term of Developer's DHIECLOTS ... e e 6
105 FIESEUDIICOIOIS Lottt e ian et 6
TO.6  SHANAATUS. ..o e e 6
ARTICLE 11 INDEMNIFIC AT ION oo 7
T1.1 IOIMINIICES oot aee s ettt et e e e et e et e b et e e e e e e 7
11.2 IndemnifICAUOMN ..ottt e e s 7
11,3 Indemnihcation for EXPenses ... 8
11.4  Determination of Applicability ... 8
11.5 Determination Regarding Expenses. ... 8
11.6 Advancing EXPOmSES . oo e 8
11.7  Exclusivity: EXCIUSIONS. ..o e 9
11.8  Continuing Effect. ..o 9
11.9  ApPHCAtION 10 COUIT .ot e et 9
IO L B T 14T E T S OSSOSO U PO P OO TP UROOR U 10
I8 T T o & Ll O O P OP PP PO PUOR 10
F1o12 0 AMIENAIIENT i es e ttee ettt e e e e eei ettt e eraae e 10
ARTTCLE 12, BY - AN S et oo 11
ARTICLE 13, AMENDMENT S e 11
[T T Ao T T OO OO O OSSOSO ST OO POU TP URRRR PPN 11

Table of Contents
Page 1 of 2



F 3 AN I It e e e e e s H

F3.3  LMILALION . e e e e 1

E3.4  Developer Amendiments. ... 11

13,5 RCCOTUIME oottt e 12
ARTICLE 14. INITIAL REGISTERED OFFICE: ADDRESS AND NAME OF REGISTERED
A G EN T oo e et e e e 12

Table of Contents
Page 2of 2



RESTATED! ARTICLES OF INCORPORATION
FOR
MYSTIQUE AT WATERPARK PLACE CONDOMINIUM ASSOCIATION. INC.

The undersigned incorporator, for the purpose of forming a corporation not for profi
pursuant to the taws of the State of Florida. hereby adopts the following Articles of Incorporation:

ARTICLE I. NAME

The name of Hie corporation shall be MYSTIQUE AT WATERPARK PLACE
CONDOMINIUM ASSOCIATION, INC. For convenience, the corporation shall be referred to in
this instrument as the “Condominium Association”, these Aricles of Incorporation as the
“Articles™, and the By-Laws of the Condominium Association as the "By-Laws™.

ARTICLE 2. QFFICE

The principal office and mailing address of the Condominium Association shall be 6897
Grenadier Boulevard., Naples. Florida 34108, or at such other place as may be subsequently
designated by the Board of Directors. All books and records of the Condominium Association shall
be kept at its principal office or at such other place as may be permitted by the Act.

ARTICLE 3.PURPOSE

The purpose for which the Condominium Association is organized is to provide an entity
pursuant to the Florida Condominium Act as it exists on the date hereof (the ~Act™) for the
operation of that certain condominium located in Collier County, Florida, and known as
MYSTIQUE AT WATERPARK PLACE. A CONDOMINIUM the (“Condominium™).

ARTICLE 4. DEFINITIONS

The terms used in these Articles shall have the same definition and meanings as those set
forth in the Declaration of the Condominium to be recorded in the public records of Collier County,
Florida. unless herein provided to the contrary, or unless the context otherwise requires.

ARTICLE 5. POWERS

The powers of the Condominium Association shall include and be governed by the
following.

5.1 General. The Condominium Association shall have all of the common-law and
statutory powers of a corporation not for protit under the Laws of Florida, except
as expressly limited or restricted by the terms of these Articles, the Declaration of
Condominium, the By-Laws or the Act.

"Editor’s Note; This document is a restatement of the Articles of [ncorporation. as amended from time o time, This
decument supersedes the original Articles of Incorporation and all amendments and is intended to be used for
adminisiralive convenience of the Association in having access to the relevant provisions of the Articles of
Incorporation and all amendments in a single instrument.

Restated Articles of Incorporation
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Enumeration. The Condomimum Association shall have all of the powers and
duties set forth in the Act. except as limited by these Anticles, the By-Laws and the
Declaration of Condominium (to the extent that they are not in conflict with the
Act), and ail of the powers and duties reasonably necessary to operate the
Condominium pursuant 1o the Declaranon of Condominium and as morc
particularly described in the By-Laws, as they may be amended from time to ume,
including. but not limited to, the following:

(a)

{c)

(d)

(e)

The trrevocable nght to have access to cach Unit and any Limited Common
Elements appurtenant thereto from time to time during reasonable hours as
may be necessary for pest control or other purposes and for the maintenance,
repair or replacement of any Common Elements or any portion of a Unit, if
anv, 10 be maintained by the Condominium Association, or at any time and
by force, if necessary, to prevent damage to the Common Elements. the
Condominium Association Property or to a Unit or Units. including without
limitation, 10 maintain, repair, replace and/or operate Life Safety Systems.

The power to make and collect Assessments and other Charges against Unit
Owners and to lease, maintain, repair and replace the Common Elements and
Condominium Association Property

The Condominium Association shall assume all of Developer’s or its
affiliates’ responsibilities to the County, and 1ts governmental and quasi-
governmental subdivisions and similar entities of any kind with respect to the
Condominium Property (including, without limitation, any and all obligations
imposed by any permits or approvals issued by the County. as same may be
amended, modified or interpreted from time to time) and the Condominium
Association shall indemnify and hold Developer and its affiliates harmless
with respect thereto in the event of the Condominium Association’s failure 1o
fuifill those responsibilitics.

The duty 10 maintain accounting records according to good accounting
practices. which shall be open to inspection bv Unit Owners or their
authonized representatives at reasonable times upon prior writien request.

The power to contract for the management and maintenance of the
Condominium Property and to authorize a management agent (who may be
an affiliate of the Developer) to assist the Condominium Association in
carrving oul its powers and duties by performing such functions as reviewing
and evaluating the submission of proposals. collection of Asscssments,
preparation of records, enforcement of rules and maintenance, repair and
replacement of Commuon Elements with such tunds as shall be made available
by the Condominium Association for such purposes. The Condominium
Association and its officers shall. however, retain at all times the powers and
duties granted in the Condominium documents and the Condominium Act.
including. but not limited 1o, the making of Assessments, promulgation of
rules and execution of contracts on behalf of the Condominium Association.

Restated Articles of Incorporation
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(h)

(1)

0)

The power to borrow money. execute promissory notes and other evidences
of indcbtedness and to give as security therefor mortgages and security
interests in property owned by the Condominium Association, 1if any.
provided that such actions arc approved in the manner specified in the By-
Laws.

The power to adopt and amend rules and regulations conceming the details of
the operation and use of the Condominium Property and any Association
Property.

The power to acquire, convey. lease and encumber real and personal propenty.
Personal property shall be acquired, conveyed. leased or encumbered upon a
majority vote of the Board of Directors. subject to Article 8 of the Declaration
of Condominium. Real property {including, without limnation. any of the
Units} shall be acquired, conveved. leased or encumbered upon a majority
vote of the Board of Directors alone: provided that the requirements of Article
8 of the Declaration pertaining to the Unit Owners™ approval of costs in excess
of the threshold amount stated therein (including the proviso regarding the
debt incurred) shall also apply to the acquisition of real property, including
Units; provided, further. however, that the acquisition of any Unit as a result
ol a foreclosure of the lien for Assessments (or by deed in lieu of foreclosurce)
shall be made upon the majority vote of the Board. regardless of the price for
same and the Condominium Association, through 1ts Board, has the power 1o
hold, lease, mortgage or convey the acquired Unit(s) without requiring the
consent of Unit Owners. The expenses of ownership (including the expense
of making and carrving anv mongage related to such ownership). rental.
membership fees. taxes. Assessments, operation, replacements and other
expenscs and undertakings m connection therewith shall be Common
Cxpenses,

The power to act as the collection agent on behalfl and at the request, of the
Waterpark Place Village Association and the Foundation for assessments due
1o cach respectively from Unit Owners; provided, however, that any
assessments so collected shall not be deemed Asscssments or Common
Expenses hereunder.

The power to execute all documents or consents. on behalf of all Unit Owners
(and their morigagees), required by all governmental and/or quasi-
governmental agencics in connection with land use and development matters
(including. without limitation, plats, waivers of plat. unities of title, covenants
in licu thereof, etc.), and in that regard, cach Owner, by acceptance of the
deed 10 such Owner’s Unit. and cach mortgagee of a Unit by acceptance of a
licn on said Unit. appoints and designates the President of the Condominium
Association as such Owner’s agent and attorney-in-fact to execute any and all
such documents or consents.

Restated Articles of Incorporation
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6.1

6.2

6.3

(k) The power to approve or disapprove requested alterations to a Unit, Limited
Common Element appurtenant to a particelar Unit and Limited Common
Element appurtenant to more than one Unit.

() All of the powers which a corporation not for profit in the State of Florida
may exercise pursuant to this Declaration of Condomimum. the Articles of
Incorporation, the By-Laws, Chapters 607 and 617. Flonda Statutes and the
Act. in all cases except as expressly limited or restricted in the Act

Condominium_Association Property. All funds and the title to all propertics
acquired by the Condominium Association and their proceeds shall be held for the
benefit and use of the members in accordance with the provisions of the Declaration
of Condominium. these Articles and the Bv-Laws.

Distribution of Income; Dissolution. The Condominium Association shall not pay
a dividend to its members and shall make no distribution of income to its members.
directors or officers, and upon dissolution, all asscis of the Condominium
Association shall be transferred only 1o another non-profit corporation or a public
agency or as otherwise authorized by the Florida Not For Profit Corporation Act
(Chapter 617, Flonda Siatutes).

Limitation. The powers of the Condominium Association shall be subject to and
shall be exercised in accordance with the provisions hereof and of the Declaration
of Condominium, the By-Laws and the Act. provided that in the event of conflict,
the provisions of the Act shall control over those of the Declaration of
Condominium and By-Laws.

ARTICLE 6 MEMBERS

Membership. The members of the Condominium Association shall consist of all of
the record title owners of Units in the Condominium from time to time. and alier
termination of the Condominium shall also consist of those who were members at
the time of such termination, and their successors and assigns. In the cvent that a
Unit is owned by a legal entity (e.g.. other than a natural person). then the officer,
director or other officer so designated by such legal entity shall exercise such
Owner’s membership rights. as more particularly set forth herein and n the By-
[Laws.

Assignment. The share of a member in the funds and assets of the Condominium
Association cannot be assigned, hypothecated or transferred in any manner except
as an appurtenance Lo the Unit for which that share is held.

Voting. On all matters upon which the membership shall be entitled to vote. cach
Unit shall be assigned the number of votes equal the number of square feet
attributed to such Unit and used in the caleulation of such Unmit's undivided
percentage interest in the Common Elements and Common Surplus. and the
percentage share of the Common Expenses, appurtenant to cach Unit. All votes
shall be excrcised or cast in the manner provided by the Declaration of

Restated Articles of Incorporation
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Condominium and By-Laws. Any person or ¢ntity owning morc than one Unit shall
be entitled to cast the aggregate number of votes attributable to all Units owned

6.4 Meetings. The By-l.aws shall provide for an annual meeting of members. and may
make provision for regular and special meetings of members other than the annual
meeting.

ARTICLE 7.TERM OF EXISTENCE

The Condominium Association shall have perpetual existence. unless dissolved in
accordance with applicable law.

ARTICLE 8. INCORPORATOR
The name and address of the Incorporator of this Corporation is:
NAME ADDRESS

Joseph Paris 8156 Fiddler's Creek Parkway
Naples. FLL 34114

ARTICLE 9.QFFICERS

The affairs of the Condominium Association shall be adminisicred by the officers holding
the offices designated in the By-Laws. the officers shall be elected by the Board of Directors of
the Condominium Association at its first meeting following the annual meeting of the members of
the Condominium Association and shall scrve at the pleasure of the Board of Directors. The By-
Laws may provide of the removal from office, for filling vacancies and for the duties and
qualifications of the officers. The names and addresses of the officers who shall serve until their
successors are designated by the Board of Directors are as follows:

President Address

Ben Brudney 8156 Fiddler's Creck Parkway
Naples, FL 34114

Vice President

Tony DiNardo 8136 Fiddler's Creck Parkway
Naples. FL 34114

Secretarv/Treasurer

Joseph Pansi 8156 Fiddler's Creek Parkway
Naples. FL 34114



10.1

10.3

10.4

10.6

ARTICLE 10. DIRECTORS

Number and Qualification. The property, business and affairs of the Condominium
Association shall be managed by a board consisting of the number of dircctors
determined in the manner provided by the By-Laws. but which shall initially consist
of three (3) directors and shall be expanded 1o five (5) persons at the Tumover
Meeting.

Dutics and Powers. All of the duties and powers of the Condominium Association
existing under the Act. the Declaration of Condominium, these Articles and the By-
Laws shall be exercised exclusively by the Board of Directors. its agents,
contractors or employees, subject only 10 approval by Unit Owners when such
approval 1s specifically required.

Election: Removal. Directors of the Condominium Association shall be clected at
the annual meeting of the members in the manncr determined by and subject to the
qualifications set forth in the Bv-Laws. Commencing with the first annual election
of Directors after the Developer shall have lost or relinquished the right to appoint
at least one Director, the Members shall elect all the Directors, by a plurality of the
voles cast by written ballot or voting machine at the annual mecting of the general
membership. Vacancies on the Board of Directors shall be filled in the manner
provided by the By-Laws.

Term of Developer's Directors. The Developer of the Condominium shall appoint
the members of the first Board of Directors and their replacements who shall hold
office for the periods described in the By-Laws.

First Directors. The names and addresses of the members of the first Board of
Directors who shall hold office until their successors are elected and have taken
office, as provided in the By-Laws, are as follows:

Name Address

Ben Brudney 8136 Fiddler's Creck Parkway
Naples. FL 34114

Tony DiNardo 8156 Fiddler's Creck Parkway
Naples, FL 34114

Joseph Parisi 8156 Fiddler's Creek Parkway
Naples, FLL 34114

Standards. A Director shall discharge his or her duties as a director. including any
dutics as a member of a Committee: In good faith: with the care an ordinary prudent
person in a like position would exercise under similar circumstances; and in a
manner reasonably believed to be in the best interests of the Condominium
Association. Unless a Director has knowledge concerning a matter in question that
makes reliance unwarranted. a Director, in discharging his or her duties. may rely

Restated Articles of Incorporation
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on information. opinions, reports or statements, including financial statements and
other data. if prepared or presented by. one or more officers or employees of the
Condominium Association whom the Director reasonably believes to be reasonable
and competent in the manners presented: legal counsel. public accountants or other
persons as 1o maltters the Director reasonably believes are within the persons’
professional or expert competence; or a Committee of which the Director is not a
member if the Director reasonably believes the Committee merits confidence. A
Director is not liable for anyv action taken as a director, or any failure to take action,
if he performed the duties of his or her office in comphance with the foregoing
standards.

ARTICLE 11. INDEMNIFICATION

Indemnitees. The Condominium Association shall indemnifv any person who was.
will be or is a party to anv procecding (other than an action by, or in the right of,
the Condominium Association) by reason of the fact that he or she is or was a
director. officer. emplovee or agent (each, an “Indemnitee™) of the Condominium
Association, against lability incurred in connection with such proceeding.
including any appcal thereof, if he or she acted in good faith and in a manner he or
she reasonably belicved to be in. or not opposed to, the best interests of the
Condominum Association and, with respect to any criminal action or proceeding,
had no reasonable cause l¢ believe his or her conduct was unlawful. The
termination of anv proceeding by judgment, order. scttlement, or conviction or
upon a plea of nolo contendere or its equivalent shall not. of itself, create a
presumption that the person did not act in good faith and in a manner which he
reasonably belicved to be in. or not opposed to, the best interests of the
Condominium Association or, with respect o any criminal action or proceeding,
had reasonable cause 10 believe that his or her conduct was unlawful.

Indemnification. The Condominium Association shall indemnify any person, who
was. will be or 1s a party to any proceeding, or any threat of same, by or in the nght
of the Condominium Association 10 procure a judgment in its favor by rcason of
the fact that he or she is or was a dircclor, officer, employee. or agent of the
Condominium Association against expenses and amounts paid in scitlement not
exceeding, in the judgment of the board of directors. the estimated expense of
litigating the proceeding to conclusion. actually and reasonably incurred in
connection with the defense or settlement of such proceeding, including any appeal
thereof. Such indemnification shall be authorized if such person acted in good faith
and in a manner he reasonably believed to be in, or not opposed to, the best interests
of the Condominium Association, except that no indemnification shall be made
under this Article 11 in respect of any claim, issue, or maltler as to which such
person shall have been adjudged to be hable unless. and only to the extent that, the
court in which such proceeding was brought. or any other count of competent
jurisdiction. shall determine upon application that. despite the adjudication of
liability but in view of all circumstances of the case. such person is fairly and
reasonably entitled to indemnify for such expenses which such court shall deem
proper.

Restated Articles of Incorporation
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11.3

11.5

Indemnification for Expenses. To the extent that a director, officer. employee, or

agent of the Condominium Association has been successful on the ments or
otherwise in defense of any proceeding referred to in Section 11.1 or 11.2, or in
defense ofany claim, issue. or matter therein, he or she shall be indemnified against
expenses actually and rcasonable incurred by him or her in connection therewith.

Determination of Applicability. Any indemnification under Section 11.1 or Section

11.2. unless pursuant to determination by a court. shall be made by the
Condominium Association only as authorized in the specific case upon a
determination that indemnification of the director. officer. employee. or agent 13
proper under the circumstances because he or she has met the applicable standard
of conduct set forth in Section 1.1 or Section 11.2. Such determination shall be
made:

(a) By the Board of Directors by a majority vote of a quorum consisting of

directors who were not parties to such proceeding:

(b) I such a quorum is not obtainable or. even if obtainable, by majority vote of a

Commitiee duly designated by the Board of Directors (in which directors who
are parties may participate) consisting solely of two or more Directors not at
the time parties to the proceeding;

(¢) By independent legal counsel.

1. Selected by the Board of Directors prescribed in paragraph 11.4(a) or the
committee prescribed in paragraph 11L.4(bh): or

1~

I a quorum of the Directors cannot be obtained {or paragraph 11.4(a) and
the Commitiee cannot be designated under paragraph 11.4(b), selected by a’
majonty vote of the full Board Directors (in which Directors who are partics

may participate); or

(d) By a majority of the voting interests of the members of the Condominium

Association who were not parties o such proceeding.

Determination Regarding Expenses. Evaluation of the reasonableness of expenses
and authorization of indemnification shalt be made in the same manner as the
determination that indemnification is permissible. However, if the determination of
permissibility is made by independent legal counsel, persons specified by
paragraph 11.4(c) shail cvaluate the reasonableness of expenses and may authorize
indemnification.

Advancing Expenses. Expenses incurred by an officer or director in defending a
civil or criminal proceeding. or the threai of same. may be paid by the
Condominium Association in advance of the final disposition of such proceeding
upon receipt of any undertaking by or on behal{ of such director or officer to repay
such amount if he is ultimately found not to be entitled to indemmification by the
Condominium Association pursuant to this section. Expenses incurred by other

Restated Anrticles of Incorporation
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1.8

1.9

emplovees and agents may be paid in advance upon such terms or conditions that
the Board of Dircctors deems appropriate.

Exclusivity: Exclusions. The indemnification and advancement of expenses
provided pursuant to this action are not exclusive. and the Condominium
Association may make any other or further indemnification or advancement of
expenses ol any of its directors. officers. employees, or agents, under any bylaw,
agreement, vote of shareholders or disinterested directors, or otherwise. both as to
action in his or her official capacity and as 1o action in another capacity while
holding such office. However, indemnification or advancement of expenses shall
not be made 10 or on behalf of any director, officer, employee, or agent if a
judgment or other final adjudication establishes that his or her actions, or omissions
to act. were malterial to the cause of action so adjudicaied and constitute:

(a) A violation of the criminal law, unless the director, officer, employee, oragent
had reasonable cause to believe his or her conduct was tawful or had no
reasonable cause o believe his or her conduct was uniawful;

(b) A transaction from which the director. officer, employee, or agent derived and
unproper personal benefit; or

{c) Willful misconduct or a conscious disregard for the best interests of the
Condominium Association in a proceeding by or in the night of the
Condominium Association 1o procure a judgment in its favor or in a
proceeding by or in the right of the members of the Condominium
Association.

Continuing Effect. Indemnification and advancement of expenses as provided i
this Article 11 shall continue as. unless otherwise provided when authorized or
ratified. 1o a person who has ceased to be director, officer, employee, or agent and
shall inure 1o the benefit of the heirs, executors, and administration of such a person,
unless otherwise provided when authorized or ratified.

Application to Court. Notwithstanding the failure of the Condominium Association
to provide indemnification, and despite any contrary determination of the Board or
of the members in the specific case. a director, officer. employee, or agent of the
Condomintum Association who is or was a party © a proceeding may apply for
indemnification or advancement of expenses. or both, to the court conducting the
procecding, to the circuit court. or 1o another court of competent jurisdiction. On
receipt of an application, the coun, after giving any notice that it considers
necessary, may order indemnification and advancement of cxpenses. including
expenses incurred in seeking court-ordered indemnification or advancement of
expenses. if 1t determines that:

(a) The director. officer, employee, or agent is cntitled o mandatory
indemnification under Section 11.3, in which casce the court shall alse order
the Condominium Association to pay the director reasonable expenses

Restated Articles of Incorporation
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incurred in obtaining court-ordered indemnification or advancement of
expenses;

(b) The director, officer. employce. or agent is fairly and reasonably entitled to
indemnification or advancement of expenses. or both. by virtue of the exercise
by the Condominium Association of its power pursuant 1o Section 11.7: or

{¢) The director, officer, employee, or agent 15 {airly and reasonably entitled to
indemnification or advancement of expenses, or both, in view of all the
relevant circumstances, regardiess of whether such person met the standard
of conduct set forth in Section 11.1, Scction 11.2, or Section 11.7. unless (a)
a court of competent jurisdiction determines. after all available appeals have
been exhausted or not pursued by the proposed indemnitee, that he or she did
not act in good faith or acted in a manner he or she reasonably believed 1o be
not in. or opposed 1o, the best interest of the Condominium Association. and
with respect to any criminal action or proceeding. that he or she had
reasonable cause to belicve his or her conduet was unlawful, and (b) such
court further specifically determines that indemnification should be denied.
The termination of any proceeding by judgment. order. settlement. conviction
or upon a plea of nolo contendere or its equivalent shall not, of itself, create a
presumption that the person did not act in good faith or did act in a manner
which he or she reasonably believed ¢ be not in, or opposed to, the best
interest of the Condominium Association. and. with respect to any criminal
action or proceeding, that he or she had reasonable cause to believe that is his
or her conduct was unlawful.

11.10 Definitions. For purposes of this Article 11, the term “expenses” shall be deemed

11.11

11.12

1o include attorneys” fees and related ~“out-ot-pocket” expenses. including those for
any appcals; the term “liability” shall be deemed to include obligations 1o pay a
judgment. settlement, penalty, fine, and expenses actually and reasonably incurred
with respect to a proceeding; the term “proceeding” shall be deemed to include any
threatened, pending, or completed action, suit, or other type of proceeding. whether
civil, criminal, administrative or investigative, and whether formal or informal; and
the term “agent” shall be deemed to include a volunteer: the term “serving at the
request of the Condominium Association™ shall be deemed to include any service
as a director, officer, employee or agent of the Condominium Association that
imposcs duties on, and which are accepted by, such persons.

Etlect. The indemnification provided by this Article 11 shall not be deemed
exclusive of any other rights to which those secking indemnification may be
entitled under any applicable law. agreement. vote of members or otherwise.

Amendment. Anvthing to the contrary herein notwithstanding, no amendment 1o
the provisions of this Article 11 shall be applicable as 10 any pany eligible for
indemnification hereunder who has not given his or her prior written consent to
such amendment.
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ARTICLE 12.BY-LAWS

The first By-Laws ot the Condominium Association shall be adopted by the Board of
Directors and may be altered. amended or rescinded in the manner provided in the By-Laws and
the Declaraton of Condominium.

ARTICLE 13 AMENDMENTS

Amendments to these Articles shall be proposed and adopted in the followmg manner:

13.1

13.3

13.4

Notice, Notice of a proposed amendment shall be included in the notice of any

meeting at which the proposed amendment is to be considered and shall be
otherwise given in the time and manner provided in Chapter 617, Florida Statutes.
Such notice shall contain the proposed amendment or a summary of the changes to
be affected thereby.

Amendment. A resolution for the adoption of a proposed amendment may be
proposed by the Board of Directors of the Association or by the members of the
Association. A member may propase such an amendment by instrument in writing
directed to any member of the Board of Directors signed by not less than twenty
percent {20%) of the membership. Amendments may be proposed by the Board of
Dircctors by action of a majority of the Board at any regularly constituted meeting
thereof, Upon an amendment being proposed as herein provided, the President, or
in the event of his refusal or failure to act. the Board of Dircctors. shall call a
meeting of the Board of Directors to be held no sooner than fifteen {15) days nor
later than sixty {60) days thereafier for the purpose of considering said amendments.
Directors not present in person at the mecting considering the amendment may
express their approval in writing provided such approval is delivered o the
Sccretary at or prior to the meeting. Except as provided herein, such approval must
be by not less than fiftv-one percent (51%) of the total voting interests of the
Condominium.

Limitation. No amendment shall make any changes in the guahfications for
membership. nor in the voting rights or property rights of members. nor any
changes in Section 3.3, 5.4 or 5.5 above, without the approval in writing of all
members and the joinder of all record owners of mornigages upon Units. No
amendment shall be made that is in conflict the Act, the Declaration of
Condominium or the By-Laws, nor shall any amendment make any changes which
would in any way affcct any of the rights. privileges, powers or options herein
provided in favor of or reserved 1o the Developer and/or Institutional First
Mortgagees. unless the Developer and/or the Institutional First Morgagees. as
applicable, shall join in the execution of the amendment. No amendment to this
paragraph 13.3 shall be effective.

Developer Amendments. Notwithstanding  anything  herein contained 1o the

contrary. to the extent lawful. the Developer may amend these Articles consistent
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with the provisions of the Declaration of Condomimium allowing certain
amendments to be effected by the Developer alone.

13.5 Recording. A copy of cach amendment shall be filed with the Secretary of State
pursuant 1o the provisions of applicable Florida law, and a copy certified by the
Secretary of State shall be recorded in the public records of Collier County, Florida
with an identification on the first page thereof of the book and page of said public
records where the Declaration of Condominium was recorded which contains, as
an cxhibit, the imual recording of these Articles.

ARTICLE [4. INITIAL REGISTERED OFFICE:
ADDRESS AND NAME OF REGISTERED AGENT

The iniual registered office of this corporation shall be at 11380 Prospenty Farms Road
#221E. Palm Beach Gardens. FL 33410, with the privilege of having its office and branch oftices
at other places within or without the State of Florida. The initial registered agent at that address
shall be Corporate Creations Network Inc.
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The name and Florida street address (P.O. Box NOT acceptable) of the registered agent is:

Name: N/A

Address:

Having been named as registered agent to accept service of process for the above stated corporation at the place designated in this
certificate, I am familiar with and accept the appointment as registered agent and agree to act in this capacity

Required Signature/Registered Agent Date

ARTICLE VI ARTICLE CONSOLIDATION

These adopted restated articles of incorporation supersede the original articles of incorporation and
all amendments to them.

ARTICLE VII REQUIRED ADOPTION INFORMATION

Adoption of Amendment(s) {CHECK ONE)

DThesc restated articles of incorporation contain an amendment to the articles of incorporation which
required member approval. The date of adoption of the amendments was , and
the votes cast were sufficient for approval

'I'hesc restated articles of incorporation were adopted by the board of directors.

i



ARTICLE VI EFFECTIVE DATE:
Effective date, if other than the datc of filing: (OPTIONAL}
(If an effective date is listed. the date must be specific and cannot be more than 90 dayvs after the filing.)

Note: If the date inserted in this block does not mect the applicable statutory filing requirements, this date will not be listed as
the document’s effective date on the Department of State's records.

1 submit this document and affirm that the facts stated herein are true. I am aware that the false information submitied in a
document fo the Department of State constitutes a third degree felony as provided for in s.817.155, F.S.

Dated: /Z/é'/ZS

Signature: Z-
(By a directpr, presidenl ¥r other officer — if directors or officers
have not been sclected, by an incorporator — if in the hands of a receiver, trustee or
other court appointed fiduciary by that fiduciary)

QLQTQ{/ é’ MFL&D\C@_

{Typed or printed name of person signing)

et dad Bard o/ Digstrs

{Title of person sigl;ling)




