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GUETTLER AND ASSOCIATES P.L.

ANTHONY P. GUETTLER,
ATTORNEY AT LAW
35 HARBOR ISLE DRIVE WEST 205
FORT PIERCE, FLORIDA 34949
(772) 359-4197

APGUETTLER@AOL.COM

December 17, 2007
VIA OVERNIGHT MAIL
Department of State
Division of Corporations

P.O. Box 6327
Tallahassee, FL 32314

Re:  Carboy Industrial Park Property Owners Association, Inc.
Dear Sir or Madam:

Enclosed is an original and one copy of the Articles of Incorporation for the Carboy
Industrial Park Property Owners Association, Inc. and a check for $87.50. Said sum shall be
used to pay Filing Fee, Certified Copy and Certificate. Please call if you have any questions.

Very truly yours,

GUETTLER AND ASSOCIATES P.L.

ol

ANTHONY P. GUETTLER
For the Firm

C:\Documents and Settings\Anthony GuettlerMy Documents\ANTHONY'S DOCUMENTS\LEGAL\CARBOYS INDUSTRIAL
PARK\UNDER OLD COVENANTS\COVER LETTER.doc



o / L e
ARTICLES OF INCORPORATION D

i‘\'\
OF W7 ey
CARBOY INDUSTRIAL PARK PROPERTY OWNERS ASSOCIATION, INC. & pf’? /s
(A Florida Corporation Not For Profit) I L Cnp <
- PSP G
4 S f.‘[é fard 1,_‘ J
* L Ty,
L J'T,!U'_.‘i

In order to form a corporation not for profit under and in accordance with the provisions
of Chapter 617 of the Florida statutes, I, the undersigned hereby incorporate this
corporation not for profit for the purposes and with the powers hereinafter set forth and, to
that end, I do, by these Articles of Incorporation, certify as follows:

ARTICLE 1
DEFINITIONS

Capitalized terms used and not otherwise defined in these Articles shall have the
meanings ascribed to such terms in that certain Declaration of Covenants and Restrictions
for Carboy Industrial Park - Unit One recorded in the Public Records of St. Lucie County,
Florida File Number: 1322381, OR BOOK 0898, PAGE 1229 Recorded May 4, 1994
(“Declaration™).

ARTICLE 11
NAME

The name of this corporation shall be the Carboy Industrial Park Property Owners
Association, Inc. a Florida not-for-profit corporation. For convenience, the corporation
shall be herein referred to as the (“Association™), whose present address 6/ NW Boundry
St., Port St. Lucie, FL 34986.

ARTICLE III
PURPOSE

The purpose for which the Association is organized is to operate and maintain certain
portions of the Property in accordance with the terms, provisions and conditions contained
in the Declaration and to carry out the covenants and enforce the provisions relative to the
Association as set forth in the Declaration and to operate, lease, trade, sell, accept title to,
and otherwise deal with the personal and real property of the Association.

ARTICLE IV
POWERS

The powers of the Association shall include and be governed by the following provisions:

A. The Association shall have all of the common law and statutory powers of a
corporation not for profit, which are not in conflict with the terms of the
Declaration or Bylaws.

B. The Association shall have all of the powers to be granted to the Association in
the Declaration. All provisions of the Declaration and Bylaws are incorporated
into these Articles for the purpose of establishing the Association’s powers
necessary for it to act as contemplated by the Declaration.
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C. The Association shall have all of the powers reasonably necessary to implement
its purpose, including, but not limited to, the following:

1.

2.

To do any acts required or contemplated by it under the
Declaration;

To enforce reasonable rules and regulations governing the
use of the Property or any portions thereof;,

To make, levy and collect assessments for the purpose of
obtaining funds for the payment of association expenses in
the manner provided in the Declaration, and to use and
expand the proceeds of such assessments in the exercise of
its powers and duties hereunder;

To maintain, repair, replace and operate the Association
Property and the Common Area in accordance with the
Declaration;

To enforce by legal means the obligations of the
membership of the Association and the provisions of the
Declaration;

To employ personnel, retain independent contractors and
professional personnel and enter into service and
management contracts to provide for the maintenance,
operation, management and administration of the
Association Property and to enter into any other
agreements consistent with the purposes of the
Association; and

To provide, to the extent deemed necessary by the Board,
any and all services and do any and all things which are
incidental to or in furtherance of things listed above or to
carry out the Association mandate to keep and maintain
the Association Property in a proper and aesthetically
pleasing condition.

ARTICLE V

MEMBERS AND VOTING

The qualification of Members of the Association, the manner of their admission to
membership, the manner of the termination of such membership and the manner of voting by

Members shall be as follows:;

A, The Membership of the Association shall be comprised of the Owners.
B. Membership shall be established as follows:
1. Every individual or entity who is a record Owner of a Lot shall become a

Member effective upon the effective date of formation of the Association.

2. Thereafter, every individual or entity who is a record Owner of a Lot shall
become a Member effective upon the date such individual or entity takes

title to a Lot.

C. The Association shall have one (1) class of voting membership (“Members”) :
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1. “Members” shall be all Members and shall be entitled to one vote per Lot
as set forth in the Declaration.

D. No Member may assign, hypothecate or transfer in any manner its membership in
the Association except as an appurtenance to its Lot.

E. Any Member who conveys or loses title to a Lot by sale, gift, devise, bequest,
judicial decree or otherwise shall, immediately upon such conveyance or loss of
title, no longer be a Member with respect to such Lot and shall lose ali rights and
privileges of a Member resulting from ownership of such Lot.

F. In any situation where a Member is entitled personally to exercise the votes for
its Lot and when more than one individual or entity holds the interest in any Lot
required for membership, the votes for such Lot shall be exercised as those
Persons themselves determine and advise the Secretary of the Association prior
to any meetings. In the absence of such device, the Lot’s vote shall be suspended
in the event more than one individual or entity seeks to exercise it. Any Owner
of a Lot which is leased may, in the lease or other written instrument, assign the -
voting right appurtenant to that Lot to the lessee, provided that a copy of such
instrument is furnished to the Secretary of the Association prior to any meeting.

G. A quorum of Members shall be attained by the presence wither in person or by
proxy, of persons entitled to cast one-third (33 1/3 %) of the votes of Members.

ARTICLE VI
TERM

The term for which the Association is to exist shall be perpetual. In the event of dissolution
of the Association (unless same is reinstated), other than incident to a merger or consolidation, all
of the assets of the Association shall be conveyed to a similar owners’ association or a public
agency having a similar purpose, or any Member may petition the applicable Circuit Court of the
State of Florida for the appointment of a receiver to manage the affairs of the dissolved
corporation and its properties in the place and stead of the dissolved corporation and to make such
provisions as may be necessary for the continued management of the affairs of the dissolved
corporation and its properties.

ARTICLE vII
INCORPORATOR
The name and address of the Incorporator of these Articles is as follows:
Michael M. McClung
61 NW Boundry St.
Port St. Lucie, FL 34986

ARTICLE V1l
OFFICERS
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The affairs of the Association shall be managed by the President of the
Association, assisted by one or more the Vice President(s), the Secretary and the
Treasurer, and, if any, by the Assistant Secretary(ies) and Assistant Treasurer(s),
subject to the directions of the Board.

The Board shall elect the President, Secretary and Treasurer, and as many Vice
Presidents, Assistant Secretaries and Assistant Treasurers as the Board shall,
from time to time, determine. The President shall be elected from amongst the
Directors, but no other officer need be a Director. The same person may hold
two offices, the duties of which are not incompatible; provided, however, the
offices of President and a Vice President shall not be held by the same person,
nor shall the offices of President and Secretary or Assistant Secretary be held by
the same person.

ARTICLE IX
FIRST OFFICERS

The names of the officers who are to serve until the first election of officers by the Board
are as follows:

President Michael M. McClung

Vice President Tom McFrederick

Secretary / Treasurer Doug Marine
ARTICLE X

Board of Directors

There shall be three (3} members on the first Board (“First Board™). The number
of members of the Board subsequent to the First Board shall be determined by
the Board from time to time, but shall not be less than three (3) Directors.
Directors must be selected from amongst the Members.

The names and street addresses of the persons who are to serve as the First Board
are as follows:

NAME ADDRESS

Michael M. McClung 61 NW Boundry St.
Port St. Lucie FL 34986
Phone: (772)216—1210
Fax: (772)468-3900

Tom McFrederick 225 Boyd Road
Ft. Pierce, FL 34945
Phone: (772) 466 — 8888
Fax:  (772) 489 — 0385

Doug Marine 15838 Orange Ave.
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Ft, Pierce, FL 34945
Phone: (772) 468 — 1177
Fax: (772)468 - 7744

The First Board shall serve a term of one year and until the annual meeting of
Members following the expiration of the one-year term whereupon a new Board
shall be elected in the manner provided herein and as set forth in the Bylaws.
Vacancies on the Board shall be filled in accordance with the Bylaws.

ARTICLE X1
INDEMNIFICATION AND LIMITED LIABILITY

Every Director and every officer of the Association shall be indemnified by the
Association against all costs, expenses and liabilities, including Legal Fees
reasonably incurred by or imposed upon him or her in connection with any
proceeding, litigation or settlement in which he or she may be a party, or in
which he or she may become involved, by reason of his or her being or having
been a Director or officer of the Association, whether or not he or she is a
Director or officer at the time such cost, expense or liability is incurred, except in
such cases wherein the Director or officer is adjudged guilty of willful
misfeasance or malfeasance in the performance of his or her duties; provided that
in the event of a settlement, the indemnification herein shall apply only when the
Board approves such settlement and reimbursement as being in the best interest
of the Association. The foregoing right of indemnification shall be in addition to
and not exclusive of any and all rights to which such Director or officer may be
entitled by common or statutory law.

The Association, the Board of Directors, Developer and any member, agent, or
employee of any of the same, shall not be liable to any person for any action or
for any failure to act, except to the extent such action or failure to act is found by
a court of competent jurisdiction in a non-appealable judgment to have been the
result of willful misconduct or gross misconduct.

ARTICLE XlI
BYLAWS

The Bylaws of the Association shall be adopted at by the First Board at their first

meeting and thereafter may be altered, amended or rescinded as set forth therein. In the
event of any conflict between the provisions of these Articles in the provisions of the
Bylaws, the provisions of these Articles shall control.

ARTICLE XIII
AMENDMENTS

A. These Articles may be amended only as follows:
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1. (a) The Board shall adopt a resolution setting forth the
proposed amendment and directing that it be submitted to a vote at a
meeting of Members, which may either be the Annual Members;
Meeting or a special meeting. Any number of proposed amendments
may be substituted to the Members and voted upon by them at one
meeting.

(b) Written notice setting forth the proposed amendment or
a summary of the changes to be effected thereby shall be given to each
Member within the time and in the manner provided in the Bylaws for
the giving of notice of meetings of Members.

(c) At such meeting a vote of the Members shall be taken on
the proposed amendment(s). The proposed amendment(s) shall be
adopted upon receiving: (i) the affirmative vote of the Members entitled
to cast a majority of the votes of the Members of the Association; and (ii)
the affirmative vote of a majority of the members of the Board.

2. An amendment may be adopted by a written statement (in lieu of a
meeting) signed by all Members of the Association and all members
of the Board setting forth their intention that an amendment to the
Articles be adopted.

B. No amendment may be made to the Articles which shall in any manner
reduce, amend, affect or modify the terms, conditions, provisions, rights
and obligations set forth in the Declaration or any amendments or
Supplements thereto.

C. A copy of each amendment shall be filed with and certified by the
Secretary of State of the State of Florida. After the Declaration is
recorded, a certifted copy of each amendment or the Articles as restated
to include such amendment shall be recorded amongst the Public
Records of St. Lucie County.

ARTICLE X1V
REGISTERED OFFICE AND REGISTERED AGENT

The street address of the initial registered office of the Association 6/ NW Boundry St.
Port St. Lucie, FL 34986, and the initial registered agent for the Association at that address shall
be Michael M. McClung.

IN WITNESS WHEREOF, the Incorporator has hereunto affixed his signature, this { 7 *

day of m,g_m h e N 2008.
s D2
v g
Printed Name: Michael M. M%
As: Incorporator
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The undersigned hereby accepts the designation of Registered Agent of Carboy Industrial Park
Property Owners Association Inc. as set forth in Article XIV of these Articles of Incorporation
and acknowledges that he is familiar with, and accepts the obligations imposed upon registered

agents under, Florida Statutes, Chapter 617. W
- =

Printed Name: Michael M. McClung i
As: Registered Agent
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