lofl

723

Florida Department of State

Division of Cosporations
Public Access System

ot
by ]

pER

Elecironic Filing Cover Sheet

SYHY TV

Note: Please print this page and use it as a cover sheet. Type the fax audit
number {shown below} on the top and bottom of all pages of the document.

RIS

it

Err

(((H06000292430 3)))

AR R

HOgU0U2824303A8C

a1
L
e

H0Td T3

t

j

0E Oikd £1 02080

bt
3

Note: DO NOT hit the REFRESH/RELOAD button on your browser from this
page. Doing so will generate another cover sheet.

ey M

Division of Corporations
Fax Number : {B50)205-0381

From:
Account Namea

Account Numbex
Fhene

Fax Nunber

s FIELDSTONE LESTER SHERR & DENBERG
 L12350000180

: {3G53357-5775
+ (305)}357-5534

P T T T C P VRV U S

e et e e e e o s+ —aa b a

FLORIDA PROFIT/NON PROYIT CORPORATION
1607 Ponce Condominiwm Associtaion Inc.

[Certificate of Status B ) [
ICertified Copy

Eage Count

Electranic Filing Menu

Corporate Filing Menu

Help

https://efile.sunbiz. org/seriptsiefilcovr.exe 12/1172006

. | (8 12-19-06
| | fobl-S3% %



i?/lZ!Gﬁ 17:25 rFax 3053575761 FLSDATT
ORNEY

3 T " T - L : Riooz
' - : - e I : : S :
850-205-0381 12712720068 10:4Z ~ PAGE 001/001 @$Florida Dept of State

December 12, 20486
FLORIDA DEPARTMENT OF STATE
FIELDSTONE LESTER SHEAR & DENsere v sonofCoporatons

r

BURJECT: 1607 PONCE CONDOMINIUM ASSOCIATION, INC.
REF: WO6000D53416

We received your electronically transmitted document. Howaever, the
document has not been flled. Please make the Following corrections and
refax the complete document, including the elactronic Filing eover sheet.

Tha name of the entity must be ldentical throughout the document.

An sffective date may be added to the Articles of Incorporation Af a 2007
date is needed, cotharwise the date of receipt willl be the file date. &

separete article must be added to the Articles of Incorporation for the
effectiva date.

If you have any further cuesticns coneerning your document, please call
{850} 245-6973.

Claretha Golden FRY Aud. #: HOS000292430

Document Specialist Letter Number: TOGABRDTOGASL
New ¥Filing Section

PO BOX 6327 — Talluhasses, Flonda 32314



1’2/12.-"05 17:25 FAX 2053575781

F L 8 D ATTORNEY

- Mooz
(106000292436 3) A JILED

PEBEC 13 pupp
ARTICLES OF INCORPORATION FOR

*30

A N T

£,
faf Fthed e
1607 PONCE, CONDOMINIUM ASSOCIATION, INC.  ALLAHGE-E §

[ \

-i:.)‘ég .t ﬁ_cﬁfa A
The undersigned incorporator, for the purpose of forming a corporation not for profit ’
pursuant to the laws of the State of Florida, hereby adopis the following Articles of Incorporation:

ARTICLE 1
DNAME

The name of the corporation shall be 1607 PONCE CONDOMINIUM ASSOCIATION, INC.
For convenience, the corporation sheall be referred to in this instrument ag the “Association,” these
Articies of Incorporation as the “Articles,” and the By-Laws of the Association as the "By-Laws”,
'The principal office and mailing address of the Associationshall be at 6817 5W 81% Terrace, Miami,
Fiorida 33134 or at such other place as may be subsequently designated by the Board of Directors.

All books and records of the Association shall be kept at its principal office or at such other place as
may be parmitied by the Act,

ARTICLE 2
EURFPOSE

The purpose for which the Association is organized is to provide an entity pursuant to the
Fiorida condominium Act as it exists on the date hereof (the “Act™) for the operation of that cenain
condominium located in Miami-Dade County, Florida, and known as 1607 PONCE (the
*Condominium™).

ARTICLE 3
DEFINITIONS

) The terms used in these Articles ghall have the same definitions and meanings as those set
forth in the Declaration of the Condomimum to be recorded in the Public Records of Miami-Dade
Couvnty, Florida, unless herein provided to the conirary, or unless the context otherwise requires.

ARTICLE 4
POWERS

The powers of the Association shall include and be governed by the following:
4.1

Gengral. The Association shall have all of the common law and statutory powers of a

corporation 1ot for profit under the Laws of Florida that are not in conflict with the provisions of
these Articles, thie Declaration, the By-Laws or the Act.

4.2 Lopumeration. The Assoctation shall have all of the powers and duties sst forth inthe

Act, and all of the powers and dutics reasonably necessary {0 operate the Condominium pursuant to

the Declaration and as more particularly described in the By-Laws, as they may be amended fom
time to time, including, but not limited to, the following:

{a) To make and collect Assessments (including Special Assessments) and other
charges against members as Unit Owners, and to use the proceeds thereof in the exercise of its
powers and dulles.

() To buy, own, operate, lease, sell, rade and mortgage both real and personal
property.

) To maintain, repair, replace, reconstruct, add to and operate the Condominium
Property, and other property acquired or leased by the Association.

(e} To purchase insurance upon the Condominium Property and insurance for the
protection of the Association, its officers, direciors and Unit Owners.

Pape 1 of 8
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(e} To make and amend reasonable rules and regulations for the maintenanca,

conservation and use of the Condominium Property and for the health, comfort, safaty and welfare of
the Unit Owners.

{H To approve or disapprove the leasing, transfer, ownership and possession of
units as may be provided by the Declaration.
()

To enforce by legal means the provisions of the Act, the Deaclaration, these
Adxticles, the By-Laws, and the rules and regulations for the use of the Condominium Property

{hy Fo contract for the management and maintenance of the Condominium
Property and to authorize a management agent (which may be an affiliate of the Developer) to nasist
the Association in carrying out its powers and duties by perfonming such functions as the submnission
of proposals, collection of Assessments (including Special Assessments), preparation of records,
enforcement of rules and maintenance, rapair and replacement of the Common Elements with such
funds as shall be made available by the Association for such purposes. The Association and s
officers shall, however, retain at all times the powers and duties granted by the Condominium Act,

inciuding, but not lhmited to, the making of Assessments, promulgation of' mnies and execunon of
contracts on behalf of the Association.

B

of the Condominiom.

i) Ta execute all decumants or consents, on behalf of all Unit Owners {(and their
mortgagees), required by all governamental and/or guasi-governmental agencies in connection with

land uze and development matters (including, without Hmitation, plats, waivers of plat, unities of
title, covenants in lien thereof, efc.}, and in that regard, each Owner, by acceptance of the degd to

such Owner's 'Unit, appoints and designates the Board of Directors of the Association as such
owner's agent and attormey-in-fact to execute, any and all such documents or consents

To employ personnel 1o perform the services required for the proper operation

4.3 Copdominium Property. All funds and the title to all propersties écc;uired by the
Association and their proceeds shall be held for the benefit and use of the members in accordance

with the provisions of the Declaration, these Articles and the By-Laws

4.4 Distribntio ome; Digsolution. The Association shall make no distribution of
income to its members, directors or officers, and upon dissolntion, all assets of the Aszociation shall

be transferrad only to another non-profit corporation or a public agency or as otherwise anthorized by
the Florida not for Profit Corporation Statute,

4.5 Limitation. Thea powers of the Association shall be subject to and shall Be exerciged

in accordance with the provisions hereof and of the Declaration, the By-Laws and the Act, provided

that inn the event of conflict, the provisions of the Act shall control over those of the DBcla;atinn and
By-Laws.

ARTICLE 5
MEMBERS

5.1 Membership. The members of the Association shall consist of all of the record rfitle -
owners of Units in the Condominium from time to time, and after termination of the Condominium,

shall alzso consist of those who were members at the time of such termninaltion, and their successors
and assigns.

5.2 Assignment. The share of 2 member in the funds and asseis of the Association canmot

be assigned, hypothecated or transferred in any manner except as an appurtenance to the Unit for
which that share is held.

5.3 Yoting., On all matters upon which the membership shall be entitled to vote, there
shall be only one vote for sach Unil, which vote shall be exercised or cast in the manner provided by
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the Declaration and By-Laws. Any person or entity owning more than one Unit shall be entitled to
one vote for each Unit owned.

5.4 Meetings. The By-Laws shall provide for an annual meeting of members, and may
make provision for regular and spacial Meetings of members other than the annual meeting. -

ARTICLE 6
RM OF EXISTENCE

The Association shall have perpeiual existence,

ARTICLE 7 «
INCORPORATOR

The name and address of the Incorporator of this Corporation is:

NAME ADDRESS

David Shear c¢/o Fieldstone Lester Shear & Denberg, LLP

201 Atharnbra Circle
Buite 601

Coral Gables, Florida 33134

ARTICLE B
OFFICERS

The affairs of the Associstion shall be administered by the officers holding the offices
designated in the By-Laws. The officers shall be clected by the Board of Directors of the
Association at its first meeiing following the annual meeting of the members afthe Assoclation and
shall serve at the pleasure of the Board of Directors. The By-Laws may provide for the removal from
affice of officers, for filling vacancies and for the duties and qualifications of the officers. The

names and addresses of the officers who shall serve until their successors are designated by the
Board of Directors are as follows:

President: Charles Freister
6817 8. W. 81™ Terrace
Miami, Florida 33156
. ige President/Sacre H Gary Shear
’ - T E817 S5.W. BT Terrace
Miami, Florida 33156
Treasurer:

Charles Scott
6817 B.W. 81™ Terrace
Miami, Florida 33156

ARTICLE 9

e.1 Number and Oualification. The property, business end affairs of the Association shait
be managed by a board consisting of the numnber of directors determined in the manner provided by

ihe By-Laws, bul which shall consist of not less than three (3} directors. Drrcczors, oﬁzcs than
designee of the Developer, must be members of the Association.

9.2 Duties and Powers. All of the duties and powers of the Association Existing under
the Act, the Declaration, these Articles and the By-Lavs shall be exercised exclusively by the Board

of Directors, its agents, contractors or employees, subj=et only to approval by Unit owniers when such
approval is specifically required.
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a3 E;ggtinn;' Removal. Directors of the Associstipn shall be slected at the annual
meeting of the members in the manner detervnined by and subject to the qualifications set forth in the

By-Laws. Direciors may be removed and vacancies on the Board of Directors shall be filled in the
manner provided by the By-Laws.

9.4 Term of Developer's Dirgctors. The Daveloper of the Condominium shall appoint the

members of the first Board of Directors and their replacements who shall hold office for the periods
described in the By-Laws.

.5 First Directors. The names and addresses of the members of the {irst Board of

Direciors who shall hold office until their successors are elecied and have taken office, as provided
in the By-Laws, are as follows: &

Charles Treister
6817 8.W., 81* Terrace
Miamsi, Florids 33156

Gary Shear
6817 5.W. 81™ Terrace
Miami, Florida 33156

Charles Scott
6817 S.W. B1™ Terrace
NMiami, Florida 33156

& Standards. A Director shall discharge his duties as a director, including any duties as
a member of a Commitiee: in good faith; with the care an ordinary prudent persen in a like position
would exercise under Similar circumsiances; and in & manner reasonably believed to be in the best
interests of the Asscciation. Unless a Director has knowledge concerning a matter in (Question that
makes reliance unwarranted, 8 Director, in discharging his duties, may rely on information, opinions,
reports or staternents, including Anancial statements and other data, i prepared or preseated by one
or more officers or employees of the Association whom the Director reasonably believes to be
reasonable and competent in the manners presented; legal counsel, public accouniants or other
persons &s to matters the Director reasonably believes are within the persons' professional or expert
competence; or & Committee of which the Director is not a membey if the Director reasonably
believes the conumnitiee merits confidence. A Director is not liable for any action taken as a director,

or any failure to take action, if he performed the duties of his office in compliance with the foregoing
standards.

ARTICLY 10
INDEMNIFICATION

10.1  Indermnnity. The Association shall indemnify any personwho wasorisa party to any
procesding by reason of the fact that he is or was a director, employee, officer, agent or committee
member (each, an "Indemnitee’™) of the Association, agdinst liability incurred by himn in connection
with such proceeding, unless (a) a court of competent jurisdiction determines, afier all available
appeals have been exhausted or not pursued by the proposed indemnites, that he did not act in good
faith or acted in 2 manner he reasonably belicved to be not in, or opposed to, the best interest of the
Association, and, with respect to any eriminal action or proceeding, that he had reasonable cause to
believe his conduct was unlawiful, and (b) such court further specifically determines that
indemnification should be denied. The termination of any proceeding by judgment, order,
seitlement, conviction or upon a plea af nole contenders or its equivalent shall not, of itself | createn
presumpiion that the person did not act in good faith or did act in a manner which he reasonably
believed to be not in, or opposed to, the best intersst of the Association, and, with respect to any
criminal action or procesding, that he had reasonable cause to believe that his conduct was untawful,

10.2 Indemuification. The Association shell indemnify any person, who was or is a peity
to any proceeding by or in the right of the Association to procure a judgmem in its favor by reason of

Page 4 of B

GEIGGDRG292430 3))



1-‘2!12/05 17:.:28 FaX JSO535757T61

F L S D ATTORNEY

Bieor
{{H06000292430 3))

the fact that he is or was a director, officer, employee, or ageni of the Associntion against expenses
snd amounts paid in setilement not exceeding, in the judpment of the board of directors, the
estimated expense of litigating the proceeding to conchusion, actually and reasonably incurred in
cormection with the defense or settflement of such proceeding, including any appeal thercof. Such
indermnification shall be anthorized if such person acted in good faith and in & meanner he reasonebly
beleved 1o be in, or not opposed ie, the best interests of the Association, except that no
indemnification shall be made under this subsection in respect of any claim, issue, or matier a5 to
whiich such person shall have been adjudged to be lizble unless, and only to the extent that, the court
in which such proceeding was brought, or any oilier court of competent jurisdiction, shall determine
upon spplication that, despite the adjudication of liability but in view of all circumstances of the

cass, such person is falrly and reasonably entitled to indemnity for such expenses which such court’
shail desm proper.

£ i .
103 enses. To the extent that an Indemnitee has been successtful on the meriis or

otherwise in defense of any proceeding referred to in Section 10.1 or 10.2, above, or in defense of

any ciaim, issus or matier therein; he shall be indemnified against expenses actually and reasonably
incurred by him in connection therewith,

10.4 Advancing Expenses. Bxpenses incurred by an officer or director in Defending ncivil
or criminal procesding shall be paid by the Association in advance of the final disposition of such
proceeding upon receipt of an undertaking by or on behaif of the affected director or officer 1o repay
such amount if he iz ultimately found not 1o be entitled to indemnification by the Association as

anthorized in this Article 10. Expenses incurred by other Indemunitees may be pa
snech terms and conditions as the Board deems appropriate.

id in advance upon

10.5 Determination of Applicability.

Any indemnification under subsection 10.1 or
subsection 10.2, unless pursuant o a determination by a court, shall be made by the Association only

as suthorized in the specific case upon 2 determination that indemnification of the director, officer,
employes, or agent is proper under the circumstances because he has met the applicable standard of
conduct et forth in subsection 10.1 or subsection 10.2. Such determination shalil be made:

(&) By the board of dirsctors by a majority voite of a quorum consisting of
directors who were not parties to such Proceeding: o .
()

If such & quorum is not obtainable or, even if obtainable by majority vote of a
Commitice duly designated by the Board of Directors (in which directors wheo are parties may
participate} consisting solely of two or more Directors not at the time parties to the proceeding;

) By independent legal counsel:

) seiected by the Board of Directors prescribed in Paragraph (a) or th
commitice prescribed In subparagraph (b}; or

1)) if a guorum of the Directors cannot be abtainad for parapraph (a) and

the Committee cannot be desipnated under paragraph (b}, selected by majority vote of the full Board
of Directors {in which Directors who are parties may pdrticipate); or

Gy By a majority of the voting interests of the members )f the Assoriation who
were not parties to such proceeding.

10.6 Determination Repgarding Expenses. Ewaluation of the reasonableness of expenses

and authorization of indemnification shail be made in the same manner as the determination that
indemmification is permissible.

However, if the determination of permissibility is made by
independent Jegal counsel, persons specified by paragraph 10.1{e} shall evaluate the reasonableness
of expenses and may authorize indemnification.

19.7  Exclusivity: Exclusions. The indemnification and advancement of expenses provided

by this Asticle ghall not be deemed exclusive of any other rights to which those sesking

jndemnification may be entitled under any by-law, apreement, vote of members or otherwise.
Pape S of 8
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Howaver, mdemnification shall not be made to or on behalf of, and all advanced expenses shall be
repaid by, any Indemnitee if a judgment, or other final adjudication establishes that his actions, or
omissions to act, were material to the causs of action so adpudicated and constitute: {a) o violation of
the criminal law, untess the Indemmnitee had reasonable cause to believe his conduct was lawful or
had no reasonable cause to believe his conduct was unlawful; (b} 2 transaction from which the
director, officer, employee or agent derived an improper personal benefit; or (¢} willfiil misconduct
or a conscious disregard for the best interest; of the Association in a procecding by or inthe right of
the Associstion to pracure a judgment in its favor. The indemnification and advancement of
expenzes provided by this Article shall continue, uniess otherwise provided when authorized or
ratified, as to a person who has ceased 1o be a director, officer, employes, agent or commities

mernber and shall invre to ihe benefit of the bheirs and personal representatives of such person, unless
otherwise provided when authorized or rarified.

Ll
10.8 Inswrapnce. The Association shall have the power to purchase and maintain insurance

on behalf of any person who Is or was an Indemnitee of the Association, or iz or was serving, at the
request of the Association, as a director, officer, emnployee, agent or commitiee member of another
corporation, partnership, joint venture, trust or other enterprise, against any liabi{ity asserted against
him and incurred by him in any such capacity, or arising out of his status as such, whether or not the

Association would have the power to indemnify him against sach liability under the provisions of
this Axticle.

10.8  Allermntive Relief Despite any contrary detarmination of the Board of Directors to
provide indemmification in any partficular case, an Indemnitee of the Association who is or was a
party to a procesding may apply for indemnification or advancemeni of expenses, or both, to the
court conducting the proceading, to the circuit court, or to another court of competent jurisdiction.

10,10 Cenfivuving Effect. Indemmification and advancement of expenses as provided in this
section shall continue as, unless otherwise provided when authorized or ratified, to a person who has
zeased to be a director, officer, emploves, or agent and shall inure to the benefit of the heirs,

executors, and adminiswators of such a person, unless atherwise provided when authorized or -
ratified.

10,11 Definitions. For purposes of this Anicle 19, the term "expenses” shall be deemed to
include aitorneys’ fees, including those for any appeals; the term "liability® shall be deecmed to
include obligations to pay a judgment, settlemnent, penalty, fine, and expenses actually and reasonably
incurred with respect to & preoceeding; and the term “proceecding” shall be deemed to inchude any
threatened, pending, or completed action, sult, or other type of proceeding, whether civil, eriminel,
administrative or investigative, and whether formal or informal; and the term Yagent™ shall be
deemed t¢ include o volunieer, the term "serving at the request of the Association” shall be deemed

1o Include any service as a director, officer, employee or agent of the Association that irnposes duties
on such persans.

13,12 Amendment. Anything to the contrary herein notwithstanding, no amendment to the

provisions of this Article 10 shall be applicable as to any Indemnitee who has not given his prior -
written consent {0 such amendment.

ARTYICLE 113
BY-LAWS

The first By-Laws of the Association shall be adopted by the Board of Directors and may be
altered, amended or vescinded in the manner provided in the By-Laws and the Declaration,

ARTICLE 12
ANMENDMENTS

Aanendments to the Articles shall be proposed and adoptad in the following manners:

Page 6 of B

{(EL06000292430 3))



. 12712708

17:30 Fax 205357578;

F L § B ATTORNEY

{(FI050D0292430 3))

12.1 otice. MNotice of a propossad amendment shall be included in the notice of any
mecting at which the proposed amendment is to be considersd and shall be otherwise given in the
time and manner provided in Chapter 617, Florida Starutes. Such notice shall contain the proposed
amendment or 8 summary of the changes to be affected thereby. . :

12,2 _Adoption. Amendments shall be proposed and adopted in the mannér provided in
Chapter §17, Florida Statutes and in the Aot (the latter (o control over the formaer o the extent
provided for in the Act).

12.3 Limitation. ™o amendment shall be made that is in conflict with the Act, the
Declaration or the By-Laws, nor shall any amendment make any changes which would in any way

affect any of the rights, privileges, powers or options herein provided in favor of or reserved to the
Develaper, or an affiliate of the Developer, uniess the Developer shall join in the execntion of the
amendment. No amendment to this paragraph 12.3 shall be effective.

12.4

Peveloper Aspendments. To the extent lawful, the Developer may amend these
Articles consistent with the provisions of the Daclaration allowing certain amendments to be sffected
by the Developer alone. .

125 Recording. A copy of each amendment shall be filed with the Secretary of State
pursuant o the provisions of applicable Florida law, and a copy certified by the Sceretary of State
shall be recorded in the public records of Miami-DDade County, Florida.

12.6 Conflicts. In the event of any conflict between the provisions of these Articles and
the Declaration and/or the By-Laws, the Declaration shail have priori

ty over these Articles and these
Axticles shall have priority over the By-Laws. :

ARTICLE 13
INITIAL REGISTERED OFFICE;
ADDRESS AND NAME OF REGISTERED AGENT

@oog

The initial registered office of this corporation shall be at Fielcistbﬁe Lester Shear & Denberg, .

LLP, 201 Alhambra Circle, Suite 601, Coral Gables, Florida 33134 with the privilege of having itz
office and branch offices at other places within or without the State of Florida. The initial registered
agent at that, address shall be David Shear. )

IN WITNESS WHEREOY the Inco
forth below.

rporator has affixed his signature the day and vear set
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SRTIFICATE OF DESIGN ON
RE TERE G REGISTERED OFTICE
Pursuant 1o the provisions of section 607.0501, Florida Statutes, the undersigned corporation,
organized under the laws of the State of Florida, subrnits the following statement in designating the
registered office/registered agent, in the state of Florida.
i. The name of the corporation is:
1607 PONCE CONDOMINIUM ASSOCIATION, INC.
2. The narne and address of the registered agent and office is
David Shear
201 Alhambra Circle
Suite 601
Coral Gables, Florida 33134 4 %
David Shear ' -
Title: Incorporator
Date: &mggﬁi 20042 .-
HAVING BEEN NAMED AS REGISTERED AGENT AND TO ACCEYT SERVICE OF
PROCIEISS FOR THE ABOVE STATED CORPORATION AT THE PLACE DESIGNATED IN
THIS CERTIFICATE, ] HEREBY ACCIEPT THE APPOINTMENT AS REGISTERED AGENT
AND AGREE TO ACT IN THIS CAPACITY. IFURTHER AGREE TO COMPLY WITH THE
PROVISIONS OF ALl STATUTES RELATING TO THIE PROPER AND COMPLETE
PERFORMAMCE OF MY DUTIES, AND 1 AM FAMILIAR WITH AND ACCEPT THE
OBLICGATIONS OF MY POSITION AS REGISTERED AGEWT. -
44:1 Shear o
p . BB &
Date: ,_W 2004 - !"‘%: g%
23 [}
oo — Tt
B T
R Tt
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