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ARTICLES OF AMENDMENT AND RESTATEMENYT TO
ARTICLES OF INCORPORATION
or
LIBRARY COMMONS HOMEOWNERS ASSOCIATION, INC.
(A CORPORATION NOT FOR PROFIT)

Pursuant tn the provisions of Section 61 7. 1007, Florida Statutes, the undersighed corporation
adopts the following articles of amendment to its articles of incorporation.

FIRST: Amendment adopicd:

The Articles of Incorporation of Library Commons Homeowners Association,
Inc. filed with the Florida Secretary of State on Junc 8, 2006 are hereby replaced
in thecir entircty by the Amended and Restated Articles of Incosporation of
Library Commons Homeowners Associalion, Inc,, attached hereto and made a
part hercof,

SECOND: The date of adoption of the Amended and Restated Articles of Incorporation of
Library Commons Homeowners Association, Inc. was April 3, 2009.
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AMENDED AND RESTATED
ARTICLES OF INCORPORATION
OF
LIBRARY COMMONS HOMEOWNERS ASSOCIATION, INC.
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AMENDED AND RESTATED ARTICLES OF INCORPORATION
YOR
LIBRARY COMMONS AHOMEOWNERS ASSOCIATION, INC.

In compliance with the requirements of the laws of the Statc ol Florida, the following are
the Amended and Restated Articles of Incorporation of . Librury Commons Homeowners
Assodciation, Inc. (these “Articles™). These Articles shall replace, in their entirety, those Articles
ol Incorporation for “Library Commons Homcowners Association, Inc.” previously filed on
November B, 2006, Documcent No. NO60O0O06233,

1. MNameg. The name of the corporation shall be Library Commons Homeowners
Association, lnc. (“Agsociation™).
2. Principal Office. The principal office of the Association is 730 N.W. 107" Avenue, Suite

300, Miami, Florida 33172.

3. Registered_QOffice - Registered Agent. The streel address of the Registered Office ol

Association is 1666 Kennedy Causeway, Suite 305, North Bay Village, Florida 33141, The
name of the Registered Agent of Association is:

ASSOCIATION LAW GROUP, L.

4. Decfinitions. A declaration entitled Amended and Restated Declaration for Library
Commons (the “Deelavation’™) was (or will be) recorded in the Public Records of Palm Beach
County, Ilorida, and shall govern all of the aperations ol the community to be known as Library
Commons (the “Community’™). All initially capltnhzcd terms not defined herein shall have the
meanings sct forth in the Declaration,

5. Purpose. Association is formed to: (a) provide for ownership, operation, maintenance
and preservation of the Comunon Arcas and improvements therean; (In) perform the duties
delegated to it in the Declaration; (e) administer the interests of Association and the Owners: (d)
promoie the health, safety and welfare of the Owners,

6. Not-for-Prolit.  Association is a not-for-profit Florida corpuraton and docs not
contcmplate pecuniary gain to, or profit for, its members.

7. Powers and Duties. The powers of the Association shall include and be g0ven1ed by the
following:

7.1. To perform all the duties and obligations of Association set forth in the
Declaration and By-Lawsg, as herein provided,

7.2. l'o enforce, by legal action or otherwisc, the provisions of the Declaration and
By-Laws and of all tulgs, regulutions, covenants, restrictions and agreements governing or
binding Association and Library Commons.

7.3. To fix, levy, collecet and cnlorce payment, by any lawful mcuns, of all
Assecssments pursuant (o the terms of the Declaration, these Articles and By-Laws.

7.4, To pay all Operating Costs, including, bul not limited to, all licenses, taxes or
governmental charges levied or imposed against the property of Association.

7.5. To ncquire (by pift, purchasc or olthurwise), annex, own, hold, improve, build
upon, opeérate, maintain, convey, grant rights and cusements, sell, dedicaste, lease, transler or
otherwise dispose of real or personal property (including lhe Common Areas) in connection with
the functions of Associalion excepl usx Hmited by the Declaration.

7.6. To borrow money, and to mortgape, pledge or hypothecate any or all olits real or
personal property as security tor money or debts incurrcd.

7.7, To dedicate, grant, license, lease, concession, creatc casements upon, sell or
transfer all or any part of Library Commons to any public agency, entity, authority, utility or

1T Msruy Conunons Homeownens Assaciation, Inc.
Aviended wied Kexluled Arucley ot Incamporation
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othcr person or crntily for such purposes and subjcct to such conditions as it determines and ug
providcd in the Decluration.

7.8. To puarticipate in mergers and consolidations with other non-prolit corporations
organized for the same purposes.

7.9. To adopt, publish, promulgate or enforce rulcs, rogulutions, covenants, restrictians

" or agreements governing Association, Library Comumeoens, the Common Arcas, Parcels and

Homes as previded in the Declaration and 1o ellectunte all of the purposcs for which Association
is organized.

7.10. o have and to exereisc any and all powers, rights and privileges which a not-for-
profil cotporation organized under the laws of the State of I'lorida may naw, or hereafler, have or

cXcreise,

7.11. To anploy personnel and retain indcpendent coatractors 1o contract for
manzgement of Association, Library Commons, and the Commeon Arcas as provided in the
Declaration and to delegate in such contract all or any parl of the powers and duties of
Associalion,

7.12.  To contruct for services to be provided to, or for the benefit of, Association,
Owners, the Common Areas, and Library Commons as provided in the Declaration, such as, but
not limited Lo, Telecornmunications Services, maintenance, garbage pick-up, and utility services.

7.13. To cstablish commitices and dclegate certain of its functions to those committees,
7.14.  To suc and be sucd.

7.15. The obligation to opcrate and maintain the Surface Watcer Managemert System
within Library Commons {including, without limitation, all waterbodies, retention areas, culverts
and rclated appurtenances, if’ any) in a munner consistent with the applicable SFWMD Pcrmit
requirements and applicable SFTWMD rules, and to assist in the enforecmunt of the provisions
contained in the Dcclaration which relate to the Surface Water Management System. ‘Lhe
Anssociation shall be responsible for assessing and collccting assessments for the operation,
mainlenuance, and if necessary, repairs of the Surface Water Management Systern within Library
Commons.

.1 Meambership. The Members of the Association shall consist ol all of the record
owners of Homes in the Community from time to time.

8.2. Assignment. The share of a Home Owncr in the funds and asgets of the
Associalion cannot be assigned. hypothccated or transforred in any manner except as an
appuricnanca lo (he Home for which that share is held, The funds and asscts of the Association
shall be expended, held or used only for the benclit of the Owners and for the purposcs
authorized herein, in the Declaration, and in the By-Laws.

8.3. Voting. On all matters upon which the Ownors shall be entitled to vote, therc
shall be only one (1) vote for each Home, which vole shall be exercised or cast in (he muanncr
provided by the By-l.aws. Any person or ¢nlity owning more than onc (1) Home shall be
cntitled to ane (1) vote for cach Home owned.

.4, Prior to_ Reeordation ol Declygration. Until such time as the .real property
comprising the community, and thc improvements now and/or to be constructed thereon, are
submitted to the community [orn ol owncership by recordation of the Dceclarulion in the Public
Records of Palm Beach Cowunly, Flurida, the membership of the Association (the
“Membership™) shall be comprised of the Directors of the Association, each of whom shall be
entitled to cast a vote on all matters upon which the Membership would be entitled 1o vaote.

Q. Term_of Existence. The Association shall have poerpelual existence.

2 Libtary Counmony Himneuwners Axsaciation, fne.
Amended and Restatad Articles of ITncnmoeatinn
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10. Dircctors. ,
10.1. Num i ion. The property, business and nftaus of the Association

shall be managed by a Bou.rd ot Dlret..tora (the “Board™) consisting initially of three (3) directors,
but subject to change as provided by the By-Laws. Direclors [—lppomtcd or designated by the
Developer need not he Owners of the Association or residents of llomes in the commumty All
other directors must he Owners.

10.2. Duticg and Powers. All ot the dulies and powers of the Association existing
undcr the Declaration, these Arlicles, and the By-Laws shall be excrcised cxclusively by the
Board, ils agents, contractors and/or employees, subject only Lo approval by QOwners when such
approval 18 specifically roquircd by the Declaralion.

10.3. Election; Rcmoval. Dircctors shall be appointed, elected, and removed as
provided in the By-Laws.

10.4. Curreni Direciory. The names und addresscs of the members of the current Raard
who shall hold ollice until (heir successoTs are appointed and/or elected, are as follows:

NAME ADD

Muria Curolina Herrera 730 N.W., 107" Avenuc, Suite 300
Miami, Florida 33172

Teresa Baluja 730 N.W. 107" Avenus, Suite 300
Miami, Florida 33172

Miguel Avila 730 N.W. 107" Avcnuc, Suite 300
Miami, Florida 33172

11. Officers. The affairs of the Association shall be administered by the officers holding the
offices designated in the By-Laws. The officers shall be ¢lected by the Board and shall serve at
the pleasure of the Board. The namcs and addresses of the currenl olBeers who shall serve until
their successors arc designated by the Board are as follows:

PRESIDENT: Mauria Carolina Herrera
730 W.W. 107" Avenue, Suite 300
Miami, [Florida 33172

VICE PRESIDENT: Teresa Baluja
730 N.w. 107" Avenue, Suite 300
Miami, Florida 33172

SECRETARY/TREASURER: Miguel Avila
730 N.W. 107™ Avenue, Suite 300
Miami, Florida 33172

12, Originyl Tneorporator. The name and address of the Qriginal Incorporator is as follows:

Fred B, Rothman
c/o P ROCA RATON, LLC
5000 T Rex Avenue, Suite 150
Boca Raton, Flodda 33431

13. Indermnnification.

13.1. Indcmnily. The Asgsociation shall indemmify any person who was or is a party or
is threatened to bce made a parly to any threutened, pending, or contemplated action, suit or
proceeding, whether civil, criminal, administrative, or investigative, by reason of the fact that he
is or was a director, employee, ofTicer, or agent of the Association, against cxpenses (including
reasonable attorneys’ lves and paraprotessionul fees at trial and upon appeal), judgments, fines
and amounts paid in scttlament aclually and reusonably incurred by such person in connection

3 Lihrary Commons Homeawnér s Associntion. Inu,
Amendcd and Restaied Arnicles of Incorporation
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with such uction, suit or proceedings, il' he acted in good taith and in a manner he reasonably
belicved 1o be in or not opposcd to tho best intercst of the Association, and, with respect to any
criminal action or procecding, has no reasonable cause to believe his conducet was unlawful.

13.2. Limitations on Indemnification. Notwithstanding the foregoing, no
indemnification shall be made with regpect to any olaim, issue or matter as to which such person
shall have adjudged to be liable for gross ncgligence or intentiona]l misconduct in the
performance of his duties to the Association, unlcss and only to the extent thut the court in which
such action or suit was brought shall determine vpon application that despite the adjudication of
liability, but in view of all o the circumstances of the casc, such person is fairly anc reagsonably
cntitled to indemnity for such expenscs which such court shall decem proper.

13.3. Effcct of Termination. of _Actionl. The termination of uany action, suit or
procecding by judgment, order, settlement, conviction or upon a plea of nole contendere or its
equivalent shall not, of itself, create a presumption that the person did not act in good faith and in
a manncr which he reasonably believed to be in or not opposcd to the best intercst ol the
Agsociation, and with rcapect to any criminal action or procccding, had rcasonahle causc to
believe that hig conduct was untawiul,

13.4. Expenscs. 1o the extent thut a director, officer, employce or agent ol the
Association has been successful on the merits or otherwise in delunse of any action, suil or
proceeding referred to in Section 3.1 gbove, or in defense of any claim, issue or matter therein,
he shall be indemnified agninst cxpenses (including attorncys’ fecs and paraprofcssional fees at
trial and upon appeal) actually and rcasonubly incurred by him in conncction therewith.

13.5. Approval. Any indemnification under Section 13.1 above (unless ordered by a
court) shall bc made by the Association only as authotized in the gpecific case upon a
delermination that indemnification of’ the director, officer, cmployee or agent is proper under the
circumstances because he has mcet the applicable standard of conduct set forth in Scction 13.1
above. Such determination shall be made (a) by the Roard by a majority vote ol a guorum
consisting of dircctors who were not parties to such action, suit or proceeding, or (b) if such
quorum is not obtainable, or, even if obtainable, if a quorum of disinterested dircctors so directs,
by independent legal counscl in a written opinion, or by a mujority of the voting intorests of the
Owners.

13.6, Adyvances. Expenses incurred in defending a civil or eriminal action, suit or
proceeding shall be paid by the Association in advance of the final dispositiyn of such action,
suit or procecding as authorized by the Board in any specific case upon receipt of an undertaking
by ar on behalf of the affected director, olTicer, cmployee or agent to repay such amaunt until
such lime it shall ultimately be determinad that he was not enlitled to be indemnified by the
Assoviation as authorized in this Asticle 13.

13.7. Miseellaneous. The indemnification provided by this Article shall not be deemed
exclusive of any other rights to which those seeking, indemnification may be entifled under the
By-Laws, agrecnicnl, vole of Owners or otherwise, and shall continue as to a person who has
ceascd to be a dircctor, officer. employee or agent and shall inure to the benetit of the heirs and
personal represcentalives of such person.

14. By-Laws. The By-Laws of the Association shall be adopted by the Bourd and may be
altered, amended or rescinded by the Board, Owaners, and/or the Developer us provided in the
By-Laws.

15. Amendments.  Amcndments to these Arlicles shall be proposcd and adopted in the
following manner:

15.1. Notice. Notice of the subject matrer of a proposed amendment shall be included
in the notice of any meeting at which the proposed amcndment is to be considered.

15.2. Proposal- A resolution for the adoption of a proposcd amendment may be
proposed cither by u maijority of the Bourd or Owners holding one-third (1/3) of the voting
interests in the Association,

15.3. Approval. An amendment shall be approved once it is approved:

4 Library Commons Homeowhse Assoviskion, oo,
Amended and Tuslalod Anticles of Incorporation
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15.3.1. by Owners holding a rnajofity of the voting interests in the Association
present in person or by proxy at a Members raceling at which a quorum thereof has been attained
and by not l¢ss than sixty-six and two thirds percent (66-2/3%) of the enticc Board; or

15.3.2. by Owners holding cighly percent (80%) of the voting interests in the
Associalion present in person or by proxy at a Mcmbers mecting al which a guorum has been
attained; or

15.3.3, prior to the date upon which Owners other than Developer control the
Board, by not less than onc hundred percent {100%) of the entire Board,

154, Aucndance Not Reguired. Directors not present in person at the meeting

considering the amendment may express their agreement ov disnpreement in writing, provided
that the same is delivered 1o \he Secretary at or prior to the meeting. Such apreement or
disagreement may not be used as a vole for or against the action taken and may nat be uscd as a
vote for the purpose of creating a quorum,

[5.5. Limitation. Notwithstanding the foregoing, no amendment shali be made that is
in conflict with the Declaration, or the By-Laws, nor shall any amendment make any changes
which would in any way affcct any of the rights, privileges, powers, or options herein provided
in fuvor of or reserved to the Developer herein or in the Declaration unless the Developer shall
Jjoin in the execution of the amendment.

15.6. Recording. A copy of cach amcndment shall be filed with the Secretary of State
pursuant to the provisions of applicable Florida law,

15.7. Develgper. The Developer may amend these Articles consistent with the
provisions of the Declaration allowing certain amendments to be effected by the Devcioper
ulone. This paragraph may not be amended.

For the purposc of amending and restating the Articles of Incorporation of the
Association under the laws of the Siate of Florida, the undersigned, being the President, ogl.ppz_
Assuciatjon, has exccuted these Amended and Restated Articles of Incorporation as of the )
day nfé%zﬂ o, 2009,

LIBRARY COMMONS HOMEOWNERS
ASSQCIATION, INC,, a Florida not-for-profit
corporation

By: -+ <
Name: __ pactvion C. Yy veron
Mide: President

[SEAL]

(((HOY0O0083217 3)))
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I'be undersigned, having been named W accept service of process tor the above-stated
corporation at the place designated in this certificate, hercby agrees to act in this cupacity,
and is familiar with, and accepts, the obligations ol rthis position and further agrees 1 comply
with the provisions of all stamtes relative Lo the proper and completc performance of its
duties.

Lared this __ 7 &day of April, 2009,

ASSOCIATION LAW GROUIP, P.L..

By: CQMKQC-M

David C. Arnold, Esq., Partner

& Library Cormmoens Hamrowaes Association., [ne

(((HOQDGDOE‘B?-] 7 3))) Amended and Rextuted Articles of Incorporution



