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The undersignad incorporator, for the purpose of forming & corporation not for prog{’ ]
pursuant to the laws of the State of Florida, hereby adopts the following Asticles of Incorporation:

ARTICLE 1
NAMNE

The pams of the corporaticn shall be THE BERKSHIRES AT MARINA MILE
CONDOMINIUM ASSOCIATION, INC. For convenience, the corporation shall be referred to in
ihis instrument as the “Association,” these Articles of Incorporation as the *Axticles,™ and the By-
Lawsz of the Association as the "By-Laws The principal office and mailing address of the
Associstion shall be 2445 8W 18™ Terrece, Fort Landerdals, Broward County, Florida 33315, orat
such other place as may be subsequently designated by the Board of Directors. All books and

records of the Association shall be kept at its principal office or at such other place as may be
permitied by the Act.

ARTICLE 2
EURFOSE

The purpose for which the Associalion is organized is to provide an entity pursuant to the
Florida condominitm Act as it exista on the date hereof (the “Act™) for the operation of that certain

condomininm lecated in Broward County, Florida, and known as THE BERKSHIRES AT
MARINA MILE, A CONDOMINIUM (the "Condominium™).

ARTICLE 3
DEFINITIONS

The terms used in these Axticles shall have the same definitions and meanings as those sct
forth in the Declaration of the Condominium to be recorded in the Public Records of Broward
County, Florida, uniess herein provided to the contrary, or unless the context otherwise requires.

ARTICLE 4
POWERS

The powers of the Asscciation shall include and be govemed by the fHllowing:

4.1 General. The Association shall have all of the commeon law and stanutory powers of &

corporation not for profit inder ihe Laws of Flotrida that are not in conflict with the provisions of
these Articles, the Declaration, the By-Laws or the Act.

4.2 Enumecrationg. The Associrtion shall have all of the powers and dinies st forth in the
Act, and all of the powers and dutias reasonably necessary to operate the Condominium pursuant to
the Declaration and as more particularly described in the By-Laws, as they may be amended from
time to time, including, but not limited to, the following:

{a) To meke and collect Assessments (including Special Assessments) and other

charges against members as Uinit Owners, and to use the procesds thercofl in the excrcize of its
powers snd duties.

) To buy, own, operate, lcase, soll, rade and mortgage both real and personal
property.

Axticles
Tage 1 of 9

((FTO6000103303 3))

’}\
&
,gr



+ 04/38/0G8 14:48 PAX 30B3BTSTIOL

—— i . i —

F L. 8 D ATTORNEY

T Y
amme -

: . ~ Zioos

((ROG0001D3303 3))

(e ‘To maintain, repair, replace, reconstruct, add to and operate the Condominium
Property, and other properiy acquired or leased by the Association.

{2 To purchase insurance npon the Condormintum Property and insurance for the
protection of the Association, its officers, directors and Unit Orwmers.

(e} To make and amend reascnable rales and regulations for the maintenance,
conservation and use of the Condominivm Property and for the health, comfort, safety and welfare of
the Unit Owners,

63 To approve or disapprove thes leasing, transfer, ownership and possession of
unite as may be provided by the Declaration.
&

To exforce by legal means the provisions of the Act, the Declaration, these
Axticles, the By-Laws, and the rules and regulations for the use of the Condominium Property.

(i) Teo coniract for the management and maintenance of the Condominium
Property and to authorize a muanagement agent (which may be an affiliate of the Developer) to assist
the Assorciation in carrying out s powers aud duties by performing such finctions as the submission
of proposals, cellection of Assessments (including Special Assessments), preparation of records,
enforcement of rules and maintenance, repsir and replacement of the Commeon Elemernts with such
funds as shall be made available by the Association for such purposes. The Association and its
officers shall, however, retain at all times the powers and duties granted by the Condominium Act,

inchuding, but pot limited to, the making of Assessments, promulgation of sules and excc!,ition of
coptracis on behalf of the Association.

& To employ personmel 1o perform the services required for the proper operation
of the Condominium.

(€)] To execute all documents or consernts, on behalf of all Unit Oramers (and their
wmortgagees), required by all governmental and/or quasi-governmental agencies in connection with
land use and development matters (including, without limitation, plats, weivers of plat, unities of
title, covenants in lien thereof, ete.}, and in that vegard, each Owner, by acceptance of the deed to

such Owner's Unit, appoints and designates the Board of Direstors of the Association as such
owner's agent and attorney-in-fact to executs, any and all such documents or consents.

43 Condorginium Pronerty. All funds and the title to all properties acquired by the

Associaiion and their proceeds shall be held for the benefit and use of the members in accordance
with the provisions of the Declaration, these Articles and the By-Laws.

4.4 Distribution of Incowne; Dissolhution. The Association shall make no distribution of

income to Hs members, directors or officers, and upon dissoluiion, all assets of the Association shall

be wansferred only to another non-profii corporation or a public agency or as otherwise authorized by
the Florida not for Profit Corporation Statute.

4.5 Limimtion. The powers of the Association shall be subiect to and shall be exercised
in zecordance with the provizions hereof and of the Preclaration, the By-Laws and the Act, provided

that in the avent of conflict, the provisions of the Act shajl control over those of the Declaration and
By-Laws.

Agtieles
Page 2 of &

(R05000103303 3))



.
CA718/08 14:4T7 FaX J0BIBTRTHL

F L 8§ D ATTORNEY

— = = - , . @004
(06000103303 1))
ARTICLES
MEMBERS

5.1 Merobership. The members of the Association shall consist of all of the record iitle
owners of Units it the Condominium from time to time, and afler termination of the Condominiam,

shall also consist of those who were members at the time of such termination, and their successors
and assigns.

52 i The share of 2a member in the funds and assets of the Association canngt

be assigned, hypothecated or transferred in any manner except as an appwrtenance 1o the Unit for
which that shere is held.

53 Yoting. On all maiters upon which the membership shall be entitled to vote, there
shall be only one vot= for each Unit, which vote shall be exercised or cast inthe manner provided by

the Declaration and By-Laws. Any person or entity owning more than one Unit shall be entitied to
one vote for cach Unit owned.

5.4 Meeatings. The By-Laws shall provide for an annual meeting of members, and may
make provision for regular and special Meetings of members other thap the anrmal meeting.

ARTICLE 6
TERM OF EXISTENCE °

The Association shall bave perpetunl existence,

ARTICLE 7
INCORFORATOR

The name and address of the Incorporator of this Corporation is:

NAME David B. Shear

ADDRESS c/o Fieldstone Lester Shear & Denberg, LLE
201 Alhambra Circle,
Suite 601

Coral Gables, Florida 33134

ARTICLE 8
OQFEJCERS

The affairs of the Association shall be administiered by the officers holding the offices
designated in the By-Laws. The officers shall be elected by the Board of Directors of the
Association at its first rnceting following the anmual meeting of the members of the Asgociation ang
shall serve at the pleasure of the Board of Directors. The By-Laws may provide for the removal from
office of officers, for filling vacancies and for the duties and qualifications of the officers. The

names and addresses of the officers who shall serve until their successors are designated by the
Board of Directors are as follows:

Pregident: Danicl Schwartz

&72 E. Hallandale Beach Bonlevard
Hallandale Beach, Florida 33009

Axtlcles
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YVige Pre H Robert Lansburgh
572 E. Hallandale Beach Boulevard
‘Hallandale Beach, Florida 33009

Trgaguler: Evelina Betancourt
672 E. Hallandale Beach Boulevard
Hallandale Beach, Florida 33009

ARTICLE 9
DIRECTORS
9.1 Number and Cualification. The property, business and affairs of the Association shall

be managed by a board consisting of the number of directors determined in the mannecr provided by
the By-Laws, but which shall consist of not less than three (3) directors. Directors, other than
designee of the Developer, must be members of the Association.

9.2 Dutics and Powers. All of the duties and powers of the Association Existing nnder
the Act, the Declaration, these Articles and the By-Lawas shall be exercised exclusively by the Board

of Directors, its egents, contraciors or employees, subject only to approval by Unit owners when such
approval is specifically required.

23 Elgotion: Remavgl Directors of the Association shiall be elected at the annual
meeting of the members in the manner determined by and suhject to the qualifications set forth in the

By-Laws. Directors may be removed and vacancies on the Board of Directors shall be filled in the
manner provided by the By-Laws,

9.4 i . The Developer ofthe Condominium shaill appoint the

Torm of Developer's Dirsciors
members of the first Board of Directors and their replacemenis who shall hold oFfice for the periods
described in the By-Laws.

9.5 . i i . The names and addresses of the members of the first Board of
Ditrectors, who shall hold office until their successors are elected and have taken office, as provided
in the By-Laws, are as follows:

Daniel Schwartz
572 E. Hallandale Beach Boulevard
Huallandals Beach, Florida 33009

Roberl Lansburgh }
672 E. Hailandale Beach Boulsvard
Hallandale Beach, Fiorida 33009

Evelina Betancourt
672 E. Hallandale Beach Boulevard
Hallandale Beach, Fiorida 33009

2.6 Btandards. A Director shall discharge his duties as a director, including any duties as
a member ofl a Committes: in good faith; with the care an ordinary prudent person in 2 like position
would exercise under Similar circumstances; and in a manner reasonably believed to be in the best
inierests of the Association. Unless a Director has knowledge concerning a matter in Question that
makes reliance unwarranted, a Director, in discharging his duties, may rely on information, opinicns,

Articles
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reports or statements, including financial statements and other data, if prepared or preseated by one
or mare officers or employecs of the Association whom the Director reasornably believes to be
reasonable and competent in the manners presented; legal counsel, public accountants or other
persons as to matters the Director reasonably believes are within the persons’ professional or expert
competence; or & Commintee of which the Director is not a member if the Director reasonably
believes the committes merits confidence. A Director is not lable for any action taken as a director,

or any failure to take action, if he performed the duties of his office in compliance with the foregoing
standards.

ARTICLE 10
INDEMNIFICATION

10.1  Indempity. The Association shall indemnify any person whe was or is 2 party to any
proceading by reason of the fact that he is or was a director, employee, oificer, agetit or commiftes
member (each, an "Indemnitec™) of the Association, against Hability incurred by him in connection
with such proceeding, unless (o) a court of competent jurisdiction determines, afier all available
appeals have been exhausted or not pursusd by the proposed indermmites, that he did not act in good.
faith or acted in & manner he reagsonably believed to be not in, or opposed 1o, the best interest of the
Agsociation, and, with respect to any critminal action or proceeding, that he had reasonable cause to
believe bis conduct was undawful, and (b) sach court Further specifically detenmines that
indemnification should be denied. The termination of any proceeding by judgment, order,
settlement, conrviction or upon a plea of nolo contenders or its equivalent shall not, of itself, create ».
presumption that the person did not act n good faith or did act in =2 manmer which he reasonably
belisved to be nol in, or opposed (o, the best inlerest of the Asgociation, and, with respect to any
criminal action or proceeding, that he had reasopable cause to believe that his conduect was unlawful.

10.2 Imdemnification. The Association shall indemmfy any person, who was or is a party
to any procecding by or ia the right of the Association to procure ajudgment in its favor by reason of
the fact that e is or was a director, officer, employee, or agent of the Association against expenses
and amonnts paid in settlement not exceeding, in the judgment of the board of directors, the
estimated expense of litigating the proceeding 1o conclusion, actually and reasonably incurred in
contieciion with the defense or settlement of such proceeding, including any appeal thereof. Such
indemnification shall be authorized if such person acted in good faith and in a manner he reazonably
believed to be in, or mot opposed to, the best interests of the Assgciaiion, except that no
indemnification ghall be made under this subsection in respect of eny claim, issue, or matter s o

which such person shall have been adjudged to be liable unicss, and only to the extent that, the court
in which such proceeding was broughi, or any other court of competent jurisdiction, shall determine
upon application that, despite the adjudication of liability but in view of all circumsternices of the

case, such person is fairly and reasonebly entitled to indemnity for such expenses which sach court
shall deem proper.

10.3 Expenses. To the extent that an Indemnitee hag beecn successful on the merits or
otherwise in defense of any proceeding referred to in Sectionn 10.1 or 10.2, sbove, or in defenae of

any claim, issue or matter therein; he shall be indemnifisd against expenses actually and reasonably
incurred by him in connection therewith,

104 Agvancing Expenses. Expenses incuned by an officer or director in Defending 2 civil
or criminal proceeding shall be patd by the Association in advance of the final disposition of such
proceeding upon receipt of an undertaking by or on behalf of the affectad director or officer to repay
such amoumnt if he is ultimately found pot to be entitled to indemnification by the Association as

authorized in this Article 10. Expenses incurred by other Indemnitees may be paid in advance upon
such terms and conditions as the Boavrd deems appropriaie.

10.5 Dategpination of Applicability. Any indermnification ander subsection 10.1 or
subsection 10.2, unless pursuant to a determination by a court, shall be made by the Association only

Articles
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as suthorized in the specific case upon a determination that indemnification of the director, officer,
employee, or agent is proper under the circurnstances because he has met the applicable standard of
conduct set forth in subsection 10.1 or subsection 10.2. Such determination _shall be made:

{a} By the board of directors by a majority vote of a guorum consisting of
directors who were not parties i such Froceeding;

(o) 1f such a quorum is not obtainable o1, even if obtainable by majority Yotc ofa
Committes duly designated by the Board of Directors (in which dire:cto::s who aré porties may
participate) consisting solely of two or more Directors not at the time parties to the procesding;

(&) By independent legal counsel:

{i) selected by the Board of Directors prescribed in Paragraph (a) or the
commitree prescribed in subparagraph (b); or

i) if & quorumi of the Divectors cannot be obtained for paragraph (a) and

the Committee cannot be designated under paragraph (&), selected by majority voie of the fill Board
of Directors (in which Directors who are parties may participate); or

() By amajority of the voting interests of the members) of the Association who
wezre not parties to such procecding.

108 jnati i 2. Evaluation of the reasonableness of expenses
and aathorization of indenmification shall be made in the same manner as the deteymination that

imdemmnification is permissible. However, if the determination of permissibility is made by
independent legal counsel, persons specified by paragraph 10.1(c) shall evaluate the reasonableness
of expenses and may authorize indemnification.

10.7 Exclusivity: Exclusiops. The indemnification and edvancement of expenses provided
by this Article shall not be deemed exclusive of any other rigits to which those aseking
indemnification may be entitled under any by-law, sgraecment, vote of members or otherwise.
However, indemnification shall not be made to or on behalf of, and all advanced expenses shall be
repaid by, any Indemnitee if a judgmeni, or other final adjudication cstablishes that his actions, or
omissions to act, were matarial to the cause of action so adjudicated and constitute: (a) a violation of
the eriminal law, unless the Indemnites had reasonable cause to believe his conduct was lavwfizl or
had 10 reasonable cause to belicve his conduct was unlawfizl; (b) a transaction Fom which the
director, officer, employes or agent derived an improper persona! benefit; or () willful misconduct
or & conscious disregard for the best interest; of the Association in a proceeding by or in the right of
the Association to procure a judgment in its favor. The indemnification and advancement of
expenses provided by thiz Article shall continue, unless otherwise providad when authorized or
ratified, as to & peraon who has ceased to be a director, officer, employee, agent or committes

member and shail inure to the benefit of the heirs and personal representatives of such person, ualess
otherwise provided when authorized or ratified,

10.8 Ipnsurgnce. The Asgsociation shall have the power to purchass and maintain insurance
on bebalf of any person who is or ‘was an Indemmitee of the Association, or is or was serving, af the
request of the Association, a3 a divector, officer, amployee, agent or commmittes member of another
corporation, parinership, joint venture, irust or other enterprise, against any liability asserted against
hirn and incurred by him in any such capacity, or arlsing out of his status as such, whether or not the

Association would have the power to indemnify him against such liability under the provisions of
this Article.

10.8 Alternetivg Relief. Despite any contrary determination of the Board of Directors to
provide indemnification in any particular case, an Inderonites of the Association who 18 or was =

Arxticlas
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party to a provesding may apply for indenmification or advancement of expenses, or both, to the
court conducting the proceeding, to the sircuit court, or to another cowrt of competent jurizdiction.

10.10 Coptipning Effect. Indemnification and advancement of expenses as provided in this
section shall continue as, unless otherwise provided when authorized or ratified, to a person who has
ceased to be 2 director, officer, employes, or agent and shall inure to the benefit of the heirs,
execuiors, and administrators of such a person, unless otherwise provided when authorized or
Tatified.

10.11 Definitions. For purposes of this Article 10, the termm "=xpenses” shall be deemed 1o
include aftorneys' fees, including thoge for any appeals; the term "lHability” shall be deemed to
include obligations to pay a judgment, sctilement, pesalty, fine, and expenses actually and reasonably
incurred with respect 10 a proceeding; and the term "proceeding™ shall be deemed 1o include any
threatened, pending, or completed action, suit, or other type of proceeding, whether civil, eriminal,
administrative or jnvestigative, aod whethcr formal or informal; and the term “agemt" shall be
deemed to include a volunteer, the term "serving at the request of the Association” shall be deemed
1o include any service as a director, officer, employes or agent of the Association that imposes duties
on such persons.

10,12 Amendment Anything to the contrary hersin notwithstanding, no amendiment to the

provisions of this Ayticle 10 shall be applicable as to any Indemnitee who has not given his prior
writien consent to such amendment.

ARTICLE 11
BY-EAWS

The first By-Laws of the Association shall be adopted by the Board of Directors and may be
altered, amended or rescinded in the manner provided in the By-Laws and the Declaration.

ARTICLE 12
AMENDMENTS

Amendraents 1o the Articles shall be proposed and adopted in the following manners:

2.1 MNotige. Notice of a proposed amendment shall be included in the gotice of any
meeting at which the proposed amendment is to be considered and shall be otherwise given in the
time and manner provided in Chapter 617, Florida Statutes. Such notice shall contain the proposed
aimendment or & summary of the changes to be affected thereby.

122 Adoption. Amendmenis shall be proposed and adopted in the manner provided in

Chapter 517, Florida Stamies and in the Act (the latter to control over the former to the extent
provided for in the Act).

123  Limitgidon. No amendment shall be made thatl is in confliet with the Act, the
Declaration or the By-Laws, nor shall any amendment make any changes which would in any way
affect any of the rights, privileges, powers or options herein provided in favor of or reserved to the

Developer, or an affiliate of the Developer, unless the Developer shall join in the cxecution of the
amendment. No amerciment to this paragraph 12.3 shall be effective.

124 Developer Aracpdments. To the extent lawfil, the Developar may amend thess

Articles coasistent with the provisions of the Declaration allowing certain amendments to be effacted
by the Developer alone.

12.5 Begording. A copy of each amendment shall be filed with the Sesrstary of State

pursuant to the provisions of applicable Florida law, end a capy certified by the Secretary of State
shal} be recorded in the public records of Broward County, Florida.

Arricles
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12.6 Gouflicts. In the event of any conflict between the provisions of thess Articles and

the Declaration and/or the By-Laws, the Declaration shall have priority over these Articles and these
Axticles shall have priotity over the By-Laws.

ARTICLE 13
INITIAL REGISTERED OFFICE;

D S IV ¥ E

The initisl registered office of this corporation shall be in cfo Ficldstone Legter Shear &
Denberg, LLP, 201 Alhambra Circle, Suite 60§, Coral Gables, Florida 33134 with the priviiege of

having its office and branch offices at other places within or withou the State of Florida. The initial
registered agent at that address shall be David Shear.

IN WITNESS WHEREOF the Incorporator bas affixed his sigaature the day and year set
forth below. '

A

David Shear

Axticles
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RTIFIC DESIG T
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Pursuant to the provisions of section 607.0501, Florida Statutes, the undersigned corparation,
organized under the laws of the State of Floride, submits the following statement in designating the
registered office/registered agent, in the state of Florida.

1. The name of the corporation is:
THE BERKSHIRES AT MARINA MTILE CONDOMIONTUM ASSOCIATION, INC.
2. The name and address of the registered agent and office is:

Travid Shenar
201 Alhambra Circle

Suite 601
Coral Gables, Florida 33134 % ZM

David Shebar® AN

Title: incorporator
Date: April _@2006.

HAVING BEEN NAMED AS REGISTERED AGENT AND TO ACCEPT SERVICE OF
PROCESS FOR THE ABOVE STATED CORPORATION AT THE PLACE DESIGNATED IN
THIS CERTIFICATE, I HEREBY ACCEPT THE APPOINTMENT AS REGISTERED AGENT
AND AGREE TO ACT IN THIS CAPACITY. I FURTHER AGREE TO COMPLY WITH THE
PROVISIONS OF ALL STATUTES RELATING TO THE PROPER AND COMPLETE

PERFORMANCE OF MY DUTIES, AND I AM FAMILIAR W AND ACCEPT THE
OBLIGATIONS OF MY POSITION AS REGISTERED ﬁ’i/dzf\

/

David Shear

Date: April |3 2006.
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