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FOR
MARTINIQUE AT MIRAMAR CONMMUNITY ASSOCIATION, INC,

In compliance with the requirements of the Jaws of the State of Florida, and for
the purpose of forming a corporation not for profit, the uwndersigned does bereby adopt the
fbllowmg Articles of Incorporation (these “Arilcles™).

(
;

|

i

L ARTICLES OF INCORPORATION
i

|

1. Name. The name of the corporation shall be Martinique at Miramar Community
Assoctanon Inc. {the “Association™).

i 2. Pringipal Office. The principal office of Association is 8190 Statc Road B4,
Daw-c Florida 33324.

i 3. ant. The sireet address of the Registered Office
A.ssucmtmn is c/o Due.nc Morns, 1L.1.P; 200 South Biscayne Boulevard;, Suite 340¢; Miami,
Florrtda 33131, The name of the Reg:stcrcd Agent of Association is:

PATRICIA KIMBALL FLETCHER, P.A.
1

[ . A declaration entitled Declaration for Martinigue at Miramar
Communzty {the © geclargngn") will e recorded in the Public Records of Broward Counrty,
Flor}:da., and shall govern all of the operations of a community to be known as Martinique at
Miramar Community (the “Copamugity’™). All initially cepitalized terms not defined herein
shall have the meanings set fortlr in the Declaration.

oS Puwpose of Associadon. Association is formed to: (1) provide for ownership,
operation, mintenance and presevvation of the Common Arcas, and improvements thereon; (b)
perform the duties delegated to it in the Declaration; {¢) administer the interesty of Association
and tthc Ovmners; {d) promote the health, safety and welfare of the Owners.

. HNot for Profit. Association is 2 not-for-profit Florida corporation and does not
cc:nr%emplatc pecuniary gain to, or profit for, its Members.

T
7. . Association shall, subject to the limitations and
ations set forth in the Declaration, have all the powers, privileges and duties reagsonably
necessazy to discharge its obligations, including, but not limited to, the following:

l 7.1. To perform all the duties and obligations of Association set forth in the
Declamnon and By-Laws, as hergin praovided.
|
i

Fos

72 To enforce, by legal action or otherwise, the provisions of the Declaration

and iBy-Laws and of all mles, regulations, covenants, restrictions and agresments govermning or
binding Association and the Community.

73, " To fix, levy, collect and enforce paymeni, by any lawful means, of all
Assessments pursuant to the terms of the Declaration, these Articies and By-Laws.

i T4, To pay all Operating Costs including, but not limited 1o, all licenses, taxes

Qr g;ov:rmncntal charges levied or imposed against the property of Association and establish
Re:sc:rvcs for deferred maintenance or capilal expenditures.

7.5. To acquire {by gift, purchass or otherwise), annex, own, hold, improve,
buﬂd upan, operate, maintain, convey, grant rights and easements, scll, dedicate, lease, transfer
or ctherwxsc dispose of real or personal property {(including the Commeon Areas) in connection

with the Fanctions of Asseciation excepl as limited by the Declaration.
|
: 7.6, Ta borrow money, and to mortgage, pledge or hypothecate any or all of its
rezl or personal property as security for money or debis incurred.
i 7.7 To dedicate, grant, license, lease, concession, create easements upon, ssll
trrnsfer all or any part of, Community to any public apency, entity, authority, utﬂn.y or other

|
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pers}m or entity for such purposes and subject to such conditions ag it determines and as provided
m thtc Declaration.

!

| 7.8. Tag participate ip mergers and consolidations with other non-profit
corpgorations organized for the same purposes.

: 7.9 To adopt, publish, promulgate or enforce rules, regulations, covenanis,
rastt?ctlons or agreements govermning Association, Community, the Common Areas and Units as

Edcd in the Declaration and to eﬁ‘cctuatc all of the purposes for which Association is
org jzed.

i 7.10. To have and to excrcise any and all powexs, rights and privileges which &
not«for—proﬁt corporahon organized under the Laws of the Siate of Florida may now, or
here?fter have or exercise.

T.11. To employ personnel and retain independent contractors to contract for
ma.n;L:gcmcm of Agsociation, Cormmunity and the Common Axeas as provided in the Declaration
and %o delegate in such contract all or any part of the powers and duties of Association.

% 7.12. To contract for services to be provided to, or for the benefit of),
Assocxanon, Owmnerxs, the Common Areas, and Community as providsd in the Declaration, such
#s, but not limited to, maintenance, garbage pu:kup, and atility servicas. To establish commiitecs
and delegate certain of its finctions to those committess.

!i F.13. To provide any and all supplemental municipal services as may be
necessary Or proper.

7.14. To pay utility bills for utilities serving the Common Areas or other

: 7.15. The obligation to operate and maintain the Surface Water Management
Syste:m within Martinique at Miramar {mcludmg, without limitation, all lakes, retention areas,
culvésrts and related appurtenances, if any) in a manner consistent w-ath the apphcable: SFWMD
Permit requirements and applicable SFWMD rules. and to assist in the enforcement of the
Declaration which relate to the Swface Water Management System. The Association shall be
respbnsible for assessing end collecting assessmernts for the operation, wmaintenance, and if
necessary, repairs of the Surface Water Mianagement System within Martinigue at Miramar.

|
8. Termp of Bxistencs. Association shall have perpetual existence.

i

i’

N Voiing Rights Owners and Developer shall have the voting rights set forth in the
By~]%.am.

L 10. Board of Dirgctors. The affairs of Association shall be managed by a Board of
Dot less than three (3) nor more than five (5) members. The initial number of directors shall be
three (3). Board members shall be appointed as stated in the By-Laws. The appointment of
Du’eEtors shall b& held at the annual meeting. Directors shall be appeinted for a verm expiring on
the date of the next snnual meeting. The names and addresses of the members of the first Board
who ].shaj_l hold office until their successors ate appolnted, or until removed, are as follows:

!

E NANMIT ADDRESS

!

! Mariene Schrager 8120 State Road 34

; Davie, Florida 33324

i Cazrios Arean 8190 Siate Road 84

: Davie, Florida 33324
Bandee Abramson 8150 State Road 84

) Davie, Florida 33324
!

* 17. Officerz. The Board shall elect a President, Secretary, Treasurer, and as many
Vice Prcmdents Assistant Secretaries and Assistant Treasurers as the Board shall from time to

|
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time determine. The natmes and addresses of the Officers who shall serve until their suctessors
are é.esignated by the Board are as follows:

]J President: Marlene Schrager
8190 State Road 84
Davie, Florida 33324
: Vice President: Carlos Arean

i 8150 State Road 84
! Davie, Florida 33324

| Secretary/ Treasurer: Randee Abramson
8190 State Road 84
' Davie, Florida 33324

12. Incorporator. The name and address of the Incarpotator is as follows:

FPatricia Kimball Fletcher, Esq,

| Patricia Kimball Fletcher, P.A.

‘ Duane, Morris LLP

f 200 South Biscayne Boulevard, Suite 3400

L

| Miami, Florida 33131

r
| 13.  Indemnification.

13.1. Indemmity. Association shall indermnify any person who was or is a party
or is threatened to be made 2 party io any threatened, pending, or contemplated action, suit or
procf:edmg, whether civil, eriminal, administrative, or investigadve, by reason of the fact that he
is or was a director, cmpioyec, oﬁ" jcer, or agent of Association, against expenses (including
reasénable anomeys® fecs and paraprofessional fees at trial and wpon appeal), judgments, fines
and smounts paid in scttlement actually and reasonably incwred by such person in conmection
wit‘aimuh action, suit or proceedings, if he acted in good faith and in & manner he reasonably
‘believed to be in or not opposed to the best interest of Association, and, with respect to any
crim]inal action or proceeding, has no reasonable cause to believe his conduct was unlawiul.

13.2. Limitatiogs op Indemunification. MNotwithstanding the foregeing, ne

. mde:mmﬁcanon shall be made with respect (o any slaim, igsue or matter as to which such person

shallk have been adjudged to be liable for gross negligence or intentional misconduct in the
performance of his duties to Association, unless and only to the extent that the court in which
such laction or suit was brought shall determine upon application that despite the adjudication of
lability, but in view of all of the circumstances of the case, such person is fairly and reasonably
entitlfed to indemnity for such expsnses which such court shall deem proper.

13.3. Effect of Temmination of Action. The terrnination of any action, suit or
proceeding by judgment, order, setilement, conviction or upon 2 plea of nolo contendere or its
cqui‘fajcnt shall not, of itself, create a presumption that the person did not act in good fzith and in
a manner which he reasonably belicved to be in or not opposed to the best interest of

Agsociation, and with respect to any criminal action or progeeding, had reasonable cause to
believe that his conduct was unlawful.

! 13.4. Expenscs. To the extent that a director, officer, smployee or agent of
Association has been successful on the merits or otherwise in defense of any action, §uit or
proceeding referred to in Section 13.1 abave, or in defense of any claim, issus or matier therein,
he shall be indenmified against expenses (including attorneys® fees and paraprofessional fees at
trial end upon appeal) actually and reazonably ineurred by him in conmection therewith.

E 13.5. Approval Any indemmification under Section 13.1 above (unless ordered
by a ;court) shall be made by Association orly as authorized in the specific case upon &
determination that indemnification of the director, officer, employee or agent is proper under the
circumstances because hie has met the applicable standard of conduct set forth in Section 13.1

1

I
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abové. Such determination shall be made () by the Board by 2 majority vote of a quorum
consisting of directors who were not paries 1o such astion, suri or proceeding, or (b) if such
quoram ie not obtainable, or, even if obtainable, if a quorum of disintarested directors so directs,
by independent legal counsel in 2 written opinion, or by & majority of the voting interests of the
Owners. ’
3

13.6. Advances Expenses incurred in defending a civil or criminal action, suit
or prpceeding shall be paid by Association in advance of the final disposition of such action, suit
or proceeding as authorized by the Board in any specific case upon receipt of an undertaking by
ar on behalf of the affected director, officer, employes or agent to repay such amount until such
timelit shall uitimately be determined that he was not enfitled to be indemmified by Association
as m?thorizcd in this Article 13.

i 13.7. Misgellapesous. The indemmification provided by this Article shall not be
deemed exclusive of any other rights to which those secking indemmification may be entitled
under the By-Laws, agreement, vote of Owners or otherwise, and shall continue as to a person
Whoihas ceased to be a direcior, officer, employes or agent and shall inure o the benefit of the
hc:.rsI and perscnal representatives of such person.

. 14 Transgctions n Which Directors or Qfficers are Interssied. No contract or
trangaction between Association and one (1) or more of its Directors or Officers or Developer, or
between Assosiation and any other corporation, partnership, association, or other organization in
whic:h one (1) or mors of its Officers or Directors are officers, direciors or employees or
othy ise interssted shall be invalid, void or voidable solely for this reason, or solely because the
Officer or Director is present ai, or participates In, meetings of the Board thereof which
authorized the coniraci or transaction, or solely because said Officers' or Directors’ votes are
comyﬁted for such purpose. No Director or Officer of Association shall incur liability by reason of
the fact that such Director or Officer may be interested in any such contract or transaction.
Interested Directors shall disclose the general nanme of their interest and mey be counted in

dete&-mining the presence of a quorum at a meeting of the Board which authorized the contract ar |
transaction.

:( 153, Aspendments.

1 15.1. Geperal Restrictions on Amgndmcnts.  MNotwithstanding any other
provision herein to the contrary, no amendment to these Articles shall affect the rtights of
Dcv;cloper unless such amendment receives the prior wrilten consent of Developer, as applicable,
which may be withheld for any reason whaisoever. If the prior written approval of any
govfarnmenml entity or agency having jurisdiction is required by applicable law or governmental
regulation for any amendment to these Acticles, then the prior written consent of such entity or

agency must alse be obtained. Wo amendment shall be effective until it is racorded in the Public
Recbrds.

- 152, Amendments Prior o and Including the Turpover Date. Prior to and
including the Tumover Date, Developer shall have the right lo amend these Arxticles as it deems
appropriate, without the joinder or consent of any person or entity whatsoever. Developer’s right
1o qmcnd under this Section is to be consttued as broadly as possible. In the event that
Asspciation shall desire to amend these Articles prior to and including the Turnover Date,
Association must first obtain Developer’s prior written consent to any proposed amendmeni.
Thereafter, an amendment identical to that approved by Developer may be adopied by
Asspciation pursuant to the requirements for amendments sfter the Tumover Dats. Thereafier,
Developer shall join in such identical amendment so that its consent o the same will be refiecied
in the Public Records.

E 15.3.  Amecndments After the Tumover Daje. After the Tumover Date, but
subject to the general restrictions on amendments set forth above, these Articles may be amended
w-itl'f the approval of sixty-six and two-thirds percent (66 2/3%4) of the Board: and {ii) seventy-
fiver percent (73%%) of the votes present (in person or by proxy) at a duly noticed meeting of the
Mcrjnbcrs of Association at which there is = quorum.

i

i
!
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| L6 Limitations.

16.1. Declaratign is Paramount. No amendment may be made to these Articles
which shall in any manner veduce, amend, affect or modify the terins, conditions, provisions,
rights and obligations set forth in the Declaration.

& 162, Rights of Develgner. There sball be no amendment to these Articles
which shall abridge, reduce, amend, effect or modify the rights of Developer.

: 16.3. By-Laws. These Ariicles ghall not be amended in a manner that conflicts
with the Byv-Laws.

| 17 Dissolutiopn. In the event of the dissolution of Association other than incident to a
merger or consolidation, any Member may petition the Circuit Court having jurisdiction of the
Judicial Circuit of the State of Florida for the appointment of a receiver to manage its affairs of
the [dissolved Assogciation and to manage the Copumon Areas, in the place and stead of
Association, and to malkke such provisions as may be necessary for the continued management of
the |affairs of the dissolved Association and its properties. In addition, il Association is
dissolved, the Surface Water Management System shall be conveyed to an appropriate agency of
local government. If a governmental agency will not accept the Surface Water Management
Sysiem, then it must be dedicated to a similar non-profit corporation.

IN WITNESS WHEREQF, for the purpose of forming this corporation under the laws of
the Btate of Florida, the undersigned, being the Incorporgtor of this Association, has executed
these Articles of Incorporation as of the ﬁ% day of %M . 200&

|

| P i \C et
PATRICLA KIMBALL FLETCHER, as

1 President of Patricia Kimball Fletcher, P.A_

S5TATE OF FLORIDA

}
| } SS.
COUNTY OF MIAMI-DADE )

l The foregeing Instrument was acknowledged before me this ~ day of %‘Ld

ZOOé-by PATRICIA KTIMBALL FLETCHER as President of Pairicia Kimball Fletcher, P.A.,

who is personally known to me er-who-peesentod as.
identifieation, on behalf of the corporation.

My commnission expires: 3
: NOTARY PUBLIC, :
ARY LA |

State of Floridg, at Ldrge
Print Name: ’é’? J’-;ie 2 £ M

| Martinique 2L Miramwr Community Association, (o,
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f ACCEPTANCE BY REGISTERED AGENT

| The undersigned, having been named to accept service of process for the above-stated
corporation at the place designated in this certificate, hereby agrees to act in this capacity, is
familiar with, and accepts, the obligations of this position and further agrees to comply with the
pr0v?siona of all stamtes relative to the proper and complete performance of my duties.

| Dated this /¥ day of M, 2004,

PATRICIA KIMBALL FLETCHER, P.A.

Patricia Kimball Fletcher, Presiden:

|
f ' By:_ &} |
|
|
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