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ARTICLES OF AMENDMENT AND RESTATEMENT TQ
ARTlCLES ! FINCORPORATION

THE ENCLAVE AT BLACK POINT

(A CORPORAT]

| !

Pursuant to the provisions of Section 617000

adopts the following ariicles of amendmer

RINA HOMEOWNERS ASSOCIATION, INC.
1ir)

i, thel
o

=

undersigned corporarion
arion,

FIRST; Amendment adopted:
The Articles of Incorp: iz tion of The Enclaye| at Black Point Marina
Homeowners Assogiation, nc filed with the Florifla |Secretary of State on April
10, 2006 are hereby naplI in their entircty by the Amended and Restated
Arlicles of Incorporation f The Enclave at Black Point Marina Humeowners
Association, Inc., allached fher meto and made a part Hereof.

SECOND:  The date of adoption of thefamendment was Octobgr 8, 2009,

THIRD: Adoption of Amendment (((RECK ONF)
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M There arc no membe
Amendment was adopt

Y gy

'dopu:d by the memhd
ent was sufficient for

3| and the number of
approval.

entitled to vote on thi
by the Board of Directors.
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‘j Chairman, President trr ather officer
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arto J. Suris, Jr.
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President
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ARTICLES |OF INCORPORATION
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{ POINT MARINA HOMEOWNERS
CIATION, INC.
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ED AKTICLES OF INCI’.)]'QPORATION
+ FOR
MARINA HOMEOWN l‘.Rb ASSOCIATION, INC,

AMENDED AN RESTA

THE ENCLAVE AT BLACK POIN'.l
I

In compliznce with the requirenienits of the laws of the Sute uil' Florida, the following arc
the Amcnded and Restais) Anicles o Incorporation of The Enclave at Bluck Pumt Marina
Homeowners Association, Tne, {these ™ rticler™). These Articles 5hall replucy, 10 their entirety,

thosc Articles of Incorporation for The Bntlave at Black Loint Mnﬁnn|Homcownerq Associalion,
1nc. previously liled on Aprid 10, 2006, Ddcument No, NOSOO000397 1L
[ . i

T, | . .
1. Nume. The name of the co '. ration ghall be The bBnclave at Black Point Marina
Homeowners Associntion, Inc. {'As

2. Principa) Olfice, The principal ¢ fice of the Association is 730 N.W. 107™ Avenne, Suitc
300, Miami, Morida 33172, :
3. Registred Olfice - Repistered Agunt. The strest address of the Registensd Office of
Association is 1666 Keancdy Causewily. Suilc 302, Notth Day Village, Flotida 33141, ‘the
name of the Registered Agent of Assnci : ‘uan is

SOLOM rh & FURSHMAN, LLP

4. Deflinilicns. A decloration col Ld Amended and Restated Declarion for ‘The Snclave
at Bluck Point Marina (ihe “Declnrnti"l‘l‘) was (ur will be) recorded in the Public Records of
Miumi-Dade County, Florida, and shalf guvemn all of the operationy of the comimunily to be
known as The Ercleve at Black Point Myrina (the * Q’Mﬂll_lll") All initially eapitalized terns
not defined hesein shall have the meanin zeiset. forth in the Declaration,

5. Purpose.  Association iy [ummed|te: (2) provide for ownership, operstion, maintenance
and prenervation of the Conunon Arg s and improvements thereon;, (b) perform the dutics
deleguled 10 it in the Declarntion: (c) hinister the interests of Assoclation and the Owners; (d)
prometc the health, safety and welfare ol ithe Owners. !

!
6. NotforProflt.  Awseclation i ]a not-for-profil Flurida cdrporation wnd does not
contemplate peeuniary gain to, or proli 101.' its members, i

7. Powers and Dutiey. The powcm;:olf the Association shull include and be govemed by the
following:

7.1, To perform pll the dues and oblipationa of Assocmhrm seb forth in the
Treclaration and By-Laws, as herein pro ‘{d:d I

7.2.  To enforce, by legal actif bn or otherwise, the pmvmu of the Declzration and
By-Laws and of all mles, rcgulalmns,}cnvenanlu resttietons wnd wgrcemontik gnverning or
binding Assoctation and The Enclave ai Isu.k Point Marina.

1.3, To fix, fevy, collect and enforee paymicnr, by anly lawful meuans, of all
I Assessimenly pursuant o the lerms of the/Tdecturution, these Anicles an¢ By-laws.

74, To pay all Operating Co lrs Including, but not Imuuq to, all [icenses, taxes or
povernnental charges Yevied or imposcd’ Ig.mnm the propecty of Aasouaﬂon
7.5, To acquire (by gill, pu dhiisc or otherwisc), anpex, Uym hotd, improve, build
upon, operale, rouintain, cohvey, geant: Imghm und cuscmcnts, sell, dedic'ue euse, transfer o
otherwise dispose of real or pérsonal pro ety Gucluding the Common Areas) in connection with
the functions of Associuliug exccpt as lingited by the Deaclarulion,
i
7.6, Tobomrow maney, 1nd to Lnnrtgagr pledge or hypuumatc any nr all of its real w1
persenal property as security for money JF debly incurred. i
i
7.7, Tv dedicate, prant, license, lease, concession, creale feasements upon, scll or
trangfar all or any part of The Enclaveat Black 1'oint Marina to agy public ugeney, entity.
|
!
The Iinclave al Hlyk Puinl Mariea | mepwnen Asaocislion, fnc

Armenated :.M Heaialed Asticles of oo pairus
1

(((H 10000005321 3)))
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authority, ulilily or other person or tnhl{y fur such purposcs and suhject to such conditions as it
Jelertoines and as provided in the Declafition, :

|
7.8.  To purliciputc in mergers and consalidations with othel non-pruit eurporalions
organized fur the same purposes. i

[ !

7.9. Toadopt, publish, promulgate or enforce ruley, regulatibns, covenants, resirictions
or agrcements govemning Association, The Encluve al Black I'oint Marina, the Common Areas,
Parcels und Homes as provider in the Deslamtion and 1 ellectunte all of the purposes tor which
Agsociaiion is organized. . :

7.1¢. To have and (0 ¢xercise il:vy and all pawens, gghis and prmlcgcs which a not-for-
profit corporation ergunized under the 17 st of the State of Focida may now, or hereafrer, have or
SXETCINC,

7.11. To employ personnel W relain indcpendent comlractors to contract for
management of Axsociation, The Enclyve at Bluck 1oint Marina, and the Commoir Arcas ay
provided in the Declaration sand to delegate in such cuntraet al! or any part of the powers and
Uulies of Associzuon. :

7.12. To contract lor servicex Itu be provided (o, or for the benefil of, Associaton,
Owners, the Commoen Areus, and "The Enclave ar Black Paint Mainu ay provided in the
Dcclaration, such as, but not limited tg, Telecommunications hurwcrs. mainsenance, garbuge
pick-up, and utility services. :

T.13. o establish committees and deduguie certein of its functions to those commitiees,

7.14.  To sue and be sucd. .

7.15. 'The abligation to a:)pf:nlu\‘4 und maintain the Surface W,.nrer Managemucul System
within The Inclave at Black Poing ina (including, without limitation, il walerbodics,
retention ureas, vulvers and related « Punennm.zﬁ il uny) m a manhner copsistent with the
applivable SFWMD Permit requirements aml upplicable SFwWMD ndles, and 1o assist in the
enforcement o the provisions contain I in the Declarativn which rclate to the Surface Water
Management System.  The Association shall be responsible for us:ﬂ.s:ﬂng and collecling
susessments for (he uperstion, mainte nncc and if necessary, rwpuins of the Surface Water
Managemant Sy$lem within The Encluy ut Black 'aint Marma.

8. Owncrs and Memhershlp.

|
8.1, M_(,_mbgm[]m The Membiers of the Association shall consist of 21l of the record

ownerm of Humes in the Conynunity from time 16 time.

B2 Assignment.  Ihe shurgiol o Homes Owner in the ‘funds und asscis of the
Association cannol be assigned, hypolheeated or transferred in m:ay MuNNEr CXCCpt as an
appurtenance (o the Home for which thap share is held. The funds and assets of the Association
shall b c.n.p::ndcd held of used only |for ihe benefit of the (,)wncrs and for the pucposes
authorized herein, in the Deeluration, anclHn Ihe Ry-Laws.

X3, Voling. On all mutwrs pon which 1he Owners shall ibw enlitled to vote, there
shalt be unly one (1) vole lor cach Hone, which vote shall be exercised or cast in (he manncr
provided by thc By-laws  Any perwﬁ or cnlity owning more than one {1) Home shall be
entitled to one (1) vole [or cach Tiome o cd

84. Pror Jordation of ID_t:t‘.l_am(ion. Until such time as the rcal property
comprising the ceninnitly, and the improvements now and/or to bel construcled thereon, are
submitted 10 the community form of owgsrship by recordation of the Decluraion in the Public
Records o Miami-Dade Connty, F?:xndn Gy membership of the  Association {lhc
‘Membership™ shall be comprised of e Diregiury of the Assoclauun. cach of whogn shall be
entitledt 1o cast @ vole ou ul] moalers upon ’Whlrh the Membership would'bc entitled 1> vate,

1
r- 2 Ttw Toulave at Black pount Matins Howewwnen. Associanon, fne

(((l_l ] OOOOO(}532 ] 3))) ‘ A wnd Restated Aicley of ipcupuration
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L.
10, Diggepors. i

10.1, Nuwmber snd S’@aliﬁgmi%&. The property, business and afTuirs of the Association
shall be managed by a Board of Direetoes (the “Board ™) consisting initially of three {3) directurs,
but subject L change as provided by thc By-Laws, Dircctors appointed or designated by the
peveloper need ot be Owners of the Aksociation ur Tesidents of 1lomes in the community. All
other direetors must be Orwners. ‘:

10.2. Bulics ypd Powerx. AII of the dutics and powers ol the Association exigting
under the Th«laewiion, (hosc Articles, and the By-Laws shall be exemised exclusively by (b
Board, its agents, contracters and/or ¢raployecs, subject only o approval by Owners when such
approval is specifically required by the ﬁ)eclmmlun

10.3. EBlection: Remuval, D;l_recrcrs shall be uppointed, elected, and removed as
provided in the By-1.aws.

it
10.4. Cumnt Pircctprs. The nhm‘::i and addresses ol (e sucmbers of the current Board
who shall hold office unlil their succcsn«#’m are appomicd andfor elected, ure uy follows:

NAME i ADDRESS

Roberto J. Swris, Ir. ‘ 730 N.W. 107" Avenue, Suile 300
Miumi, Florida 33172

Clnrlie Muorriy 730 N.W. 107 Avenure, Suite 300

Miami, Morida 33172

Marcor Tigipeiaco 730 N.w. 107" Avenue, Salte 300
! Migmi, Flonida 33172

11, Offivers. The affairs of the Assotiation shall be: ndminisicred by the oflicers holding he
affices degignated iu the By-Luws, th\DfTICER shall be clected by the Bourd and shall serve at
the plcasurs of the Daard, The pames un.d widrcsacs of the enment officers who shull scrve until
thelr seceerrors are designated by the Bohrd urc as follows:

PRESIDENT: v Roberto 1. Surig, Jr.
' 730 NW. 107" Avenue, Suits 300
Miurni, Floridp 33172

VICE PRESIDENT: B Charlie Mormis
730 NW. 107" Avenue, Suite 300
Miami, Fioridn 33172

SECRFETARY/IREASLURINR: Mascos Egipeiave
: 730 N.W. 107" Avenue, Suite 300
Miami, Florida 33172

12, Ongimal Incompartor. The nane 'and sddress of the Oripginal Incorporator is as (ollows:

R&bmi 3. Freedman
4221 W, Boy Saout Bovlevard, Suile 100K
Tartipa, Flovida 33607

13, [ndemuification.

13,1, Indemmity. The Association shall indemnify any person whe was ur is 9 party or
Is threalencd 10 be made a party to and threulened, pending, or contemplated uction, suit or
procesding, whethes civil, eriminal, admimslmtwc or invesligutive, by reason of the face thot e
is or was 4 director. empluyt.t.. ofticer, nr apent of the Association, against expenscs {including
reisonable aunmeys” feas and pu:upru[uzibwml feas at Irial and wpon uppeul), judgmenis, Fines
and arnounts patd In setlleinenl actwally jand reusonably incurredd by such person in connection
with such action, sum or proceedings, o he seted in gond Txith and in a wwanes be reasanubly

3 The Mnelave ne Hisew Maint Marina Nomeawstoe Association, fne.

(((H]_OOOOO(] S 3 ZI 3 ))) ' Amended and Realuted Astiches nf Inormorarion
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believed to be in or not oppoked (o the'best interest of the Association, and, with respect to ny
eriminal action o proceeding, has no regsonable cause 10 believe lis vonduct was unlawiul.

132, Limitationy Notwithstamding  the  foregoing, no
indemmnification shall be made with respeel lo way claim, issue or marter as to which yuch persen
shull have adjudped o be liable lor gross neglipence or intentional niscomduet in the
performance of his dutics to the Association. unless und voly to the extenr that the court in which
such action or suil was brought shall determine upon upplication that despite the adjudication of
liability, but in view of ull of the circumstances of the case. such person iy fairly and reasonably
entitied to indemnily fur such expenses which such court shall deem prope:.

133, DLffect of Termingtion ol Action, ‘The tcrmination of uny action, snit or
proceeding by judgment, vrder, scttlement, conviction or upou » plea of nole eontendere or its
equivalont shall not, of itself, creale u présumption that the person did ot wel ia guod taith and in
u manncr which he rcasonahly he!ir.vfc_,d tu bc in or not opposed to e bwst interest of the
Asscciation, s with respect 1o sny eriminal action or procceding, hard reasonable cause o
believe that Lis conduct was unlawiul, -

134, Expenses. To the ealent that a director, officer, empluyee or agent of the
Association has been successful un the merits or otherwlse in defense of any acton, suit or
procesding reformed to in Section 13.1 above, or in defense of any claim, issue or matler therein,
be shull be indemnitied against expenses (including attorneys’ fees and paruprofessional feca at
trial and upon uppeal) actually and reasonably incurred by him in eonnection therewith,

{35 Approvyl. Any indemnification under Section 13.1 above (unless ordered by u
cour) shall be made by the Associution only ak awthorized in the specific case upon a
determinadion thar indemnification of the director, officer, cmployee or ugent is proper under the
circumsumeey because he has met the applicuble siandard of conduct set forth in Seetion 13.1
above. Such determingtion shall be wade (4) by the Board by » majority vote of a quorum
conriving of dlreclors who were not pm‘!ms te such aclion, suit or procesding, or (b) il such
(uorum is not ohainable, or, even if vbtainable, if a quorum of disinlerested dircctors so directs,
by independent logul counsel in p written npmmn or by a majority ol the voting interests of the
Owniers, :

13.6. Advancas. Expenses ingurred in defending o civil o viimingd action, suil or
proceeding shall be puid by the Associalion in advance of the final disposition of such action,
suit or proveeding s authorived by the Board in uny specific case upon recsipt of an undentaking
hy or on behalf of (e ulfveled director, dfficer, employer or sgent o repay such amount wntil
such time jt shalt ulimaicly be determiped that e wus nol entitlec (o bo indemnilivd by the
Associaton as authorized in this Article 13.

13.7. Misccllanenus. The indemnificalion provided by this Aricle shull not be dasmead
exchusive of any other tights to which those seeking indemnification may be entitled under (he
By-Laws, apreement, vole of Owners or otherwise, and shall continue as 10 a person whe has
reased 0 be u direcior, of(icer, employes or ngent and shall inure to Ui benefit of the heirs and
persvnl representatives of such pernson,

4. DBy-Laws ‘The Ry-Laws of the Association shall be adopieal by the Board and may be
altercd. amended or roscinded hy the Board, Owhers, andine the Developer ay provided in the
By-Laws.

15, Amendmenis. Amendmenis o these Articles shall be proposed and adopted in the
folluwing manner:

15.1, Notice. Notice of the subject matter of a proposed anwadment shall be included
in the nonice of any teeting at which the proposed cruendment is to be consideredd.

15.2. Proposal. A resolution for the adoptive of a proposed amendment muy he
prbposc'd cither by a majority ol (e Board or Owners holding vne-third (1/3) of the voling
Wileresty in the ASSOeialion.

153, Approval. Anamendnwnt shall be approved once it is approved:

4 The Bnclave at Black Tioink Mojpw Hourcowesam Assscioting, Ine

(((HJ.UDOO(M) 1 3))) Apgaa) wid Restuen) Ameiesnf hiorpomzion
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‘The undersigned, having been named o aceept service of process for the above-stated
corporation at 1he place deslvnaled in rhig certificate, hereby agrees Lo act in this capacity,
and is familiar with, and aveepls, the obligaiions of this posilion und further agrees to comply
with the provisions of all statutes relative (o he proper and complete performance of ity
duties.

Dalcd this 31 day of December, 2009,

SOLOMON & FURSHMAN, L1

By,

e

Michael A Furshnuan, Esq., Partner

(((H10000005321 3)))

& e Faclave ot 1ack Postl Maddoa Hemeowie s Aeddiion. e,
Ankciwiod and Resizaied Anbeies of Sncmumling
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