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ARTICLES OF INCORPORATION 054PR 15 A 10 1y
FOR
BENT CREEK HOA, INC.

In compliance with the requirements of the laws of the State of Florida, angd for the
purpose of forming a corporation not for profit, the undersigned doos hereby adopt the following Articles
of Incorporation (these “Articles™).

1. Name of Comoration. The name of the corporation ghall be Bent Creek HOA, Inc. (the
“Associatiop™).

+

2. Principgl Qfice. The principal office of Association is 1015 North Stats Road 7, Suite C, Royal
Palm Beach, Florida 33411,

= i j mt- The street address of the Registered Office of Association
15 cfo Duane Morﬁs LLP 200 So‘uth Blsca}me Boulevard, Suite 3400, Miami, Florida 33131. The name
of the Registered Agent of Association is:

PATRICIA KIMBALL FLETCHER, P.A.

4. Qet‘;,u_mgna. A, declaration eotitled Declaration for Bent Creek Community (the “Declaraton™)
will be recorded in the Public Records of St. Lucie County, Florida, and shall govern all of the operations
of & comtmunity to be known as Bent Creck Cormamrmnity (the “Comguapity”™). All inftially capitalized
terms not Gefined herein shall have the meanings set forth in the Declaration.

R Purpose of Asggociation  Association is formod to: {a) provide for owmership, operation,
maintenance and preservation of the Common Arcas, and improvements thereon; (b) perforrn the dutics
delegated to it in the Declaration; (c) administer the intsrests of Aegociation and the Owners; (d) promote
the health, gsafety and welfere of the Owmers.

5. Hot-for-Profit.  Assoclation is & not-for-profit Florida corporation and does not coutemplate
pecuminry gain to, or profit for, its Members.

7. FPowers of Association. Association shall, subject to the limitations and resexrvations set forth in
the Declaration, have all the powers, privileges end dnties reasonsbly necessary to discharge its
obligations, including, but not Hmited to, the following:

7.1 To perform all the duties and obligations of Association set forth in the Declaration and
By-Laws, as herein provided.

7.2 To enforce, by legal action or otherwise, the provisions of the Declaration and By-Laws
and of all rules, regulations, covenants, restrictions and agreemenis governing or hinding Association and
the Cormmunity.

7.3 To fix, levy, collect and enfarce payment, by any lawfol means, of all Assessments
pursuant 1o the terms of the Declaration, these Asticles and By-Laws,

7.4 "To pay all Operating Gosts, including, but not Iimited to, all licemnses, taxes or
governmental charges levied or impoged against the property of Association and establish Reserves for
deferred mamtenance or capital expenditures.

7.5 To acquire {by gift, purchage or othexrwise), atmex, own, hold, improve, build upon,
operaie, maintain, convey, grant rights and eagsements, sell, dedicate, lease, transfer or otherwise dispose
of real or pergonal property (meludipg the Common Arsas) in commecton with the functions of
Association except as limited by the Declaration.

7.6 To borrow money, and to mortgage, pledge or hypoihecate any or all of its real or
personal property as security for money or debts incurred.

7.7 To dedicate, grant, license, lease, concession, create casements upon, scll or transfer all
or any part of the Conumunity to any public agency, entity, authority, utility or other person or entity for
such purposes and subject 1o such conditions as it determines and as providad in the Declaration.

7.8 Te participate in mergers and consolidations with other non-profit corporations organized
for the same purposss.

Boent Creek
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79 To wdopt, publish, promulgate or enforce rules, regulations, covenants, restrictions or
mgreements governing Association, the Community, the Common Areas, Lots, Parcels and Homes, s
provided in the Declaration, and to effectunte all of the purposes for which Asscciation is organized.

7.10  To have and to exercise any and all powers, rights and privileges which a not-for-profit
corporation organized under the laws of the State of Florida may now, or hereafter, have or exevcise.

7.11 To employ personnel and retain independent contractors to contract for management of
Association, the Conwnunity, and the Common Areas as provided in the Declaration and to delesgate in
such contract all or any part of the powers and duties of Association.

7F.12 To contract for services to be provided to, or for the benefit of, Association, Owners, the
Common Axeas, and the Community az provided in the Declaration, such as, but not limited to,
Telecormmunications Services, maintenance, garbage pick-up, and otility services, To establish
commitices and delegate certain of its fimctions to those committees.

7.13 To provide any and all supplemental municipal services as may be necessary Of Proper.
7.14 To pay utility bills for utilities serving the Commmon Areas or other property.

715 The cbligation to operate and maintain the Surface Water Manageinent Systemn within the
Community (including, without Yimitation, all lakes, retention areas, culverts and related appurtenances, if
any) in 2 manner consistent wirth the applicable SEWMD Permit requiraments and applicable SFWMD
rules, apd t¢ agsist in the enforcement of the Declaration which relats to the Surface Water Management
System. The Assoclation shall be responsible for agsessing and collecting asgessments for the operation,
maittenance, and if nocessary, repairs of the Surface Water Management System within the Community.

B. Term pf Existence. Association shall have perpetual exigtence.
9. Voting Rights. Owners and Developer shall have the voting rights set forth in the By-Laws.
10. Board of Directprs. The affairs of Association shall be managed by a Board of not less than three

(3} nor more then five {5) mermbers. The initiel number of directors shall be three (3). Board members
shall be appointed and/ox ¢lected as stated in the By-Laws. The election of Directors shall be held at the
armual meeting. Directors sball be elected for a term cxpiring on the date of the néxt anmual meeting.
The names and addresses of the members of the first Board who shall hold office until their successors are
appointed ar elecied, or until removed, are ag follows:

NAME ADDRESS

Sharon Caputo 1015 North State Road 7, Suite C
Royal Palm Beach, Florida 33411

Jll Cierpik 8190 Stato Road 84
Davie, Florida 33324

Robert Drews 1013 North State Foad 7
Reyal Palm Beach, Florida 33411

11 Qfficors. The Board shall elect a President, Secretary, Treasurer, and as many Vice Presidents,
Assigiant Secretaries and Assistant Treasurers as the Bogrd gha]l firoim time to time determine. The names
and addresses of the Officers who shell gerve until their successors are degignated by the Board are as
follows:

President: Sharon Caputo
1015 North State Road 7, Suits C
Royal Palm Beach, Florida 33411

Vice President Jill Cierpik
8150 State Road 84
Davie, Florida 33324

Secretary/Treasurer: Rabert Draws
1013 North State Road 7
Rovyal Falin Beach, Florida 33411
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12, [negrporatpr. The name and address of the Incorporator of this corporation is:

PATRICIA KIMBALL FLETCHER, P.A.
Patcicia Kimball Fletcher, Esq.
Duane, Morris LLP
200 South Biscayne Bivd,, Suits 3400
Miami, Florida 33131

13, Indemnifiggtion.

13.1 Indemmity. Assoctation shall indemnify any person who was or is a party or is threatened
to be made a patty to any threatened, pending, or contemplated action, suit or proceeding, whether eivil,
erimminal, admrnistrative, or investigative, by reagon of the fact that he is or was a director, employes,
officer, or agent of Association, =gainst expenses {inclading reasonable attorneys’ fees and
paraprofessional fees at trial and upon sppeal), judgnenty, fines and amounts paid in settlement scrually
and reasomably incurred by such person in connection with such action, suit or procecdings, if he acted in
good feith and in a roanner he reasonably believed to be in or not opposed to the best interest of
Association, and, with respect to any criminal action or proceeding, has no reasonable cause 1o belicve his
conduct was unlawful.

13.2  Limitstions on Iodenpification. Norwithstanding the foregoing, no indemnification shall
be made with respect to any claitm, igsus or matter as to which such person shall have been adjudged 1o be
liable for gross negligence or intentional m¥iscondnct in the performance of his duties to Association,
unless and only to the exteat that the court in which such action or suit was brought shall determine upon
application that despite the adjudication of liability, but in view of all of the circurnstances of the case,
such person is fairly and reasonably entitled to indemmity for such expenses which such court shall deam

propet.

13.3 Effect of Temmination of Agtion. The termination of any action, suit ar proceeding by
judgment, order, settlement, conviction or upon a plea of nolo contendere or its equivalent shall not, of
itgelf, create a prosumption that the person did not act in good fith and in 2 manner which he reasopably
believed to be in or not opposed to the best intersat of Association, and with respect to any eriminal action
or proceeding, had reasonable cause to believe that bis conduct was unlawfiul,

13.4  Expenses. To the extent that a director, officer, crployee or agent of Association has
been sucoesstfl an the merits or otherwise in defense of any sction, suit or proceeding referred o in
Section 13.1 above, or in defense of any claim, issue or masatter therein, he shall be indemnified against
expenses (including sttomeys™ fecs and parsprofessional fees at trial and upon appssl) actuslly and
reasonably incurred by him in connection therewith.

13.5  Approval. Any indenmification under Section 13.1 above (unless ordered by a court)
shall be made by Association only as authorized in the specific case upon a dotermination that
indemnification of the director, officer, employee or agent is proper under the circumstances because he
has met the applicable standard of conduct set forth in Section 13.1 above. Such determination shall be
made (a) by the Board by & majority vote of a quorum consisting of directors who were not parties to such
actiom, suit or proceeding, or (b) if such quorum js not cbtainable, or, even if obtainable, if & quotum of
diginterested directors so directs, by independent legal counssl in a written opinion, or by a majorty of
the voting interesis of the Owners.

13.56 Advances. Expenses incurrad in defending a eivil or eriminal action, suit or proceeding
shall be paid by Association in advance of the final dispoaition of such action, suit or procecding as
authorized by the Board in any specific ¢ase vpon receipt of an undertaking by or on behalf of the
affected director, officer, smployse or agent to repay such amount until such time it shall nltirnately be
determined that he was not entitled to be indemnified by Association 23 authorized in this Avdele 13,

13.7 Migeellangonis. The indemnification providad by this Article shall not be decmed
exclusive of any other rightg to which those secking indemnification may be entitled under the By-Laws,
ngreement, vote of Owners oy otherwise, and ghall continue as to a person who has ceased to be a diregtor,
officer, employee or agent and shall inuxe to the benefit of the heirs and personal representatives of such
person.

14. Transactiops ig Which Directorg or Officers are Intercatod. No contract or transaction between
Asgsociation and one (1) or mere of its Directors or Officers oy Developer, ot between Association and arry
other corporation, parinership, sssociation, or other organization in which one (1) or more of its Officets
or Dizectors ere officers, directors or employess or oiherwise interested shail be invalid, void or voidable
solely for this reason, or solely because the Officer or Director is present at, or participates in, mestings of
the Board thereof which suhorized the contmict or wransaction, or solely because said Officers' or

- Henl Creel
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Directors’ votes ars counted for such purposs. No Director or Officer of Association shall incur Hability
by reason of the fact that such Director or Officer may be interested in any such contract or trénsaction,
Interested Directors shall disclose the general nature of their interest and meay be counted in determining
the presence of a quorum at a meeting of the Board which authorized the contract or transaction.

15. Amendments.

15.1 Geoerpl Resimictions on Amendmenis. Notwithstanding any other provision herein to the
contrary, no amendment to these Articles shall affect the righs of Developer unless such amendment
receives the prior written consent of Developer, a8 applicable, which may be withheld for any reason
whatsoever. If the prior written approval of any governmental entity or agency having jurlsdiction is
reqquired by applicable law or governmental regulation for any amendment to these Articles, then the prior
written consent of such entity or agency must also be obtained. Wo amendment shall be effective until it
is recorded in the Public Records.

15.2  Amegdments Prior to and Includigg the Turpovar Date. Prior to and including the
Tumover Date, Developer shall have the right to amend these Articles ag it deems appropriate, without
the joinder or consent of any person or entity whatsoever. Developer’s right to amend under this Section
is to bz construed as broadly as possible. In the event that Association shall desira to amend these
‘Articles prior to and including the Twmover Date, Association must first obtain Developer’s prior written
consent to any proposed amendment. Thersafter, an amendment identical to that approved by Developer
may be adopted by Association pursuant to the requirements for amendments after the Turnover Date,
Thereafter, Developer shall join it such identical amendmenti so that its ¢omsent to the same will be
reflected in the Public Records. -

153 Amendmepis After tbe Tugnover Date. After the Turnover Date, but subject to the
general restrictions on amendments set forth gbove, these Asticles may be smended with the approval of
sixty-six and two-thirds percent (66 2/3%) of the Board; and (ii) seventy-five percent (75%:) of the votes
present (in person or by proxy) at a duly noticcd meeting of the Members of Association at which there is

8 quoTtita,
16. Limimtions.
16.1 Deglaration is Pamamount. No amendment may be made to these Articles which shall in

Eny manner reduce, amend, affect or modify the terms, conditions, provisians, rights and obligations set
forth in the Declaration.

16.2 Rights of Develgper. There shall be no amendrnent to these Articles whick shall abridge,
reduce, amend, affect or modify the rights of Developer.

16.3 DBy-Lawg. These Articles shall not be amended in a manner that conflicts with the By.
Laws.

17. Disgolution. In the event of the dissolution of Association other than incident to a merger or
consolidation, any Mcember may petition the Circuit Court having jurisdiction of the Judicial Circuit of
the State of Florida for the appointment of 2 receiver to manage its affaire of the dissolved Assaciation
and to manage the Commeon Areas, in the place and stéad of Association, and to make such provisions as
may be necessary for the continued mansgement of the affairs of the dissolved Association and its
properties. In .addition, if Association ig dissolved, the Surface Water Management System shall be
conveyed to an appropriste agency of local govermment, If a governmental agency will not accept the
Surface Water Management System, then it must bhe dedicated to a similar non-profit corporation.

[ADDTITIONAL TEXT AND SIGHATURE APPEAR ON FOLLOWING PAGE]
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IN WITNESS WHEREQF, for the purpose of forming this corporation under the
laws of the State of Floridz, the undersigned, being the Incorporator of this Association, has executed
these Articles of Incorporation as of the J#¥Sf day of April, 2005,

WITNESSES:

Print ndme: __AEYCr . Sar

Paroa lc He Hebo
PATRICIA KIMBALL FLETCHER, ESQ., as
President of Patricia Kimball Fletcher, P.A.

STATE OF FLORIDA )}
} S8.:
COUNTY OF MIAMI-DADE b

The foregoing insbrument was acknowledged before me  this M day of
@&2& , 2005 by PATRICIA KIMBALL FLETCHER. ass President of Patriciza Kimball
Fleteher, P.A., who is personslly known, to tme.

My cominission ¢xpires:
SNREE GLADVS GOLD NOTARY PUBLIC,%&& of Florids gt Large
. o Print neme;, ﬂa_q% = ég¢
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ACCEPTANCE BY REGISTERED AGENT

nccepts, the obligations of this position and further agrees to comply with the provisions of all statutes
relative to the proper and complete performance of my duties.
Dated this

day of #ﬂbd , 2005,

The undersigned, having been named to accept service of process for the above-stated corporation
at the place designared in this certificate, hercby agrees to act in this capacity, and is famniliar with, and

2
5
PATRICIA KIMBALL FLETCHER, P.A.

o Tm
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By: P&b\m L MLU-. -
Patricia Kimball Fletcher, Esq., as President

-

"

,l\k’;
et

s

s
i

\\‘\ :Q\““ % l

3
i'l ‘n".
.—-‘“\)1‘ e

"

{HO5000092785 3 (¢
E

Bent Creck
Articley

13
A17/03



