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ARTEGLES OF INCORFORATION
aF
DRIFTWOOD AT UVE OaK PRESERVE ASSOCIATION, INC,

The undersigned incorporator, foé the purpose of forming a surporation not-for-profit pursuani to the
laws of the Siate of Florida, Florida Staiutas, Chapter §17, hereby adopts the following Ardicles of

Incormoration;
. PREANBLE

LIVE OAK LANDBANK 2, LLC) a Florida limited liability company ("DECLARANT™), intends io

execute and record a DECLARATION OF COVENANTS AND RESTRICTIONS OF DRIFTWQOD AT LIVE
DAK PRESERVE (the "DECLARATION"} which will affest certain property in Hilfsborough County, Florida

{the "SUBJECT PROFERTY"). This association Is being formed as the association to administer the
DECLARATION, and to perform the duljies and exercise the powers pursuant io the DECLARATION, as

and when the DECLARATION is recarded in the Public Records of Hillsborough County, Florida, with these
Articies of Ihcorporation attached 25 an exhibil, Al of the definitions confained in the DECLARATION shall

j H
apply to these Articles of Incorporation, ahd to the Bylews of the ASSOCIATION,
JLE 1, - NAME AND ESS

The name of the corporation iséﬁﬁiFTWODD AT LIVE QAK PRESERVE ASSOCIATION, INC,,

hereinafier referred to as the "ASSOCIAT%ON "  The initial address of the principat office of the
ABSOCIATION and the iniigl meifing :adt:fress of the ASSOCIATION is 3300 University Drive, Coral
o

Springs, Florida 330685. S
% ICLE 2. - PURPOSE

The purposes for which the ASEOCEAT%ON iz organized are as follows:
2.1 To operate as a corporation m:-for-proﬁt pursuant to Chapler 517 of the Florida Statules

i

158 WY I udys

2.2 Toenforte and exercise theiﬁuﬁes of the ASSOCIATION as provided in the DECLARATION.

23 To promote the heaith, 1safety, welfare, comfort, and social and eccnomic benefit of the
members of the ASSOCIATION. :
ARTICLE 3. - POWER DUTIES

The ASSCGIATION shall have ti‘ﬁe following powers and duties:
3.1 All of the common law and s’iamry powers of 8 comporetion not-for-profit under the kaws of the

State of Floridia.
32 To administer, enforce, carry out and perform alt of the acts, functions, rights and duties
provided in, or contemplated by, the DE(;.‘.LARATiDN, including but not iimited to, the following:

3.2.1 To own, purchasp, sell, mortgage, sncumber, lease, administer, manage, operate,
malrdain, improve, repair andfor replace ?‘eal and peraonal property.

3.22 To mske and énilect ASBESSMENTS against OWNERS to deiray the costs,
expenses and losses incurrad o fo be incumed by the ASSOCIATION, and to use the proceeds thereof in
the exercisa of the ASSOCIATION'S powers and duties.

:
i
;
f
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ARTICLES ~ 1
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223 To enforce the provisions of the DEGLARATION, these ARTICLES, and the
BYLAWS. .

3.24 To make, establish and enforce reasonable rules and regulations goveming the use
of COMMON AREAS, LOTS, UNITS and bther property under the jurisdiction of the ASSCOCIATION.

325 To grant and modify easements, and to dedicate property owned by the
ASSOCIATION to any public or quasi-public agency, authority or utiity company for publie, ufility, drainage
and cable television purposes. :

328 To borrow mone;é for the pusposes of carrying out the powers and duties of the
ASSOCIATION. :

32.7 To exercise control over exteriar alterations, additions, impravements, or changes in
accordance with the terms of the DECLARATION.

328 Toobtain insurance as provided by the DECLARATION.

328 To employ perso:lrmef necessary to perform the ebligations, services and dulies
required of or to be performed by the ASSOCIATION and for proper operation of the properties for which the
ASBOCIATION is responsible, or to contract with others for the performance of such obligations, services
andfor duties. '

3210 To sue and be sued.

:@TECLE 4, - MEMBERS

4.1 The members of the ﬁSSiOClAﬂON shall consist of all of lhe record vwners of LOTS.
Membership shall be established as to pach LOT upon the recording of the DECLARATION. Upon the
transfer of ownership of fee title to, or feelinterast in, a LOT, whether by conveyance, devise, judiclal decres,
foreclosure, or otherwise, and upon the recordation amongst the public records in the county in whish the
SUBJECT PROPERTY is located of the deed or other instrument establishing the acquisition and
designating the LOT affected thersby, the new OWNER designated in such deed or other Instrument shall
thereupon become a8 member of the ASSOCIATION, and the membership of the prior OWNER a8 to the
LOT designated shall be terminated, provided, however, thal the ASSOGIATION shall not have the
reapongibility or obligation of recognizing any snrh change in membership until it hes been delivered a hue
capy of the applicable daed or other instiument, or is otherwise informed of the transfer of ownership of the
LOT, Pdor to the recording of the DECLARATION, the incorporator shall be the sole member of the
ASSOCIATION. ;

4.2 The share of each memberiin the funds and asssts of the ASSOCIATION, and the COMMON
SURPLUS, and any reembership in this ASSOGIATION, cannot be assigred, hypothecated or transferred in
any manner axcept ag an appurtenance to the LOT for which that membership is established,

4.3 On all malters upon which!the membership shall be entitied i vote, there shall be only ohe
vote for sach LOT. Inthe event any LOT is owned by more than one person and/or by en entity, the vole for
such LOT shall be cast in the manner provided by the BYLAWS. Any person ¢r entity owning more than
one LOT shal] be entilied fo one vole for each LOT owned. In agddition to the foregoing, DECLARANT shall
have three votes for each vole of any mpmber other than DECLARANT so iong as DECLARANT is entited
{0 appoint the Directors of the ASSOCIATION.

4.4 The BYLAWS shall provids for an annual tmesting of the members of the ASSOCIATION and
shall make provision for special meatings.

. ARTICLES-2
f HO3000083810 3
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ARTH ~ TERM TENCE

i

The ASSOCIATION shall have pelpet!!i:al existence.
|
ARTECLE 8. - INCORPORATOR

The name and steet address of the éncorporatcr is: Gary N, Gerson, Esquire, Nason, Yeagar, Gerson,
White & Licce, F.A., 1645 Paim Beach Lakes Boulevard, Suite 1200, West Psim Beach, Florida 33401.

.ﬁr\R 7.-DIRE
7.1 The property, business and ffairs of the ASSOGIATION shall be maniaged by a BOARD which
shall consist of not less than three (3) r}lqectors, and which shall always be an odd number, The BYLAWS
may provide for o method of determimng the number of directors from time to tme. In the absence of &
determination as o the number of d rs, the BOARD shall consist of thrae {3) direciors. Directors are
not required to be membars of the ASSG IATION,

7.2 All of the duties and powers of the ASSOCIATION existing under the DEGLARATION, thess
ARTICLES and the BYLAWS shall be exercised exclusively by the BOARD, its agents, contractors or
employees, subject to approval by the members only when specifically required.

i .

7.3 The DECLARANT shall hav% the right to appoint alt of the diregtors until 8D davs after the date
on which DECLARANT has conveyed 90% of the LOTS within the BURJECT PROPERTY, o at such
earlier date as DECLARANT, in its so ; discretion, may elect to transfer confrol of the ASSOCIATION,
whichever occurs first, or as otherwise pmwded by law. The DECLARANT may waive its right lo elect one
or more directors by written nolice to the ASBOCIATION, and thereafier such directors shall be elected by
the LOT OWNERS. The DEELARANT is entiled to elect at least one member of the BOARD of the
ASSOCIATION as long as the DEGLARANT hoids for sale in the crdinary eourse of business at least 5% of
the LOTS in alf phases of the communiiy or as otherwise provided by law. When the DECLARANT no
longer owns any LOT within the SUBJEGT PROPERTY, all of the directors shall be elected by the members
i the manner provided in the BYLAWS. | :

7.4 Directors may be removed anci vagancies an the BOARD shalt be filled in the manner provided
by the BYLAWS, however any ﬁ;rer:{og' appoinied by the DECLARANT may only ba removed by the
DECLARANT, and any vacancy on the BOARD shall be appointed by the DECLARANT if, at the time such
vacancy is to be filled, the DECLARANT s entiied to appoint the directors.

|
ARTICLE 8. - OFFICERS

The officers of the ASSOCIATION shall be a president, vice president, secretary, treasurer and
such other officers as the BOARD may from ime to time by rasolufion create. The officers shall serve at the
pleasure of the BOARD, and the BYLAWS may provide for the removal from office of officers, for filling
vacancies, and for the duties of the officars.

ARTICLE 9.- INDEMNIFICATION

8.1 The ASSOCIATION shall E' demnify any person who was of is a parly, or is threatened 1o be
made a party, 16 any threatened, pending or contemplated action, suit or proceeding, whether civil, criminal,
adrminisirative or investigative {other than an ection by or In the right of the ASSQCIATION) by reason of the
fact that he is or was 2 director, emplapee officer or agent of the ASSOCIATION, against expenses
{including attorneys’ fees), Judgments.. fines and amounts paid in setifement actuslly and reasonabiy
incurred by him in connaction with the aﬁson suit or proceeding if he acted in good Iaith and in 2 manner he
reasonably believed to be in, or not apposed te, the best interest of the ASSCCIATION; and with respact to

1 ARTICLES -3
; H(5000093810 3
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any ¢fiminal action or praceeding, f he‘had no reasonable cause to believe his conduct was uniawits;
except, that ne indemnification shall be made in respsect o any claim, issue or malter as to which such
person shall have been adjudged to be !iéxbie for gross negligence or willful misfeasance or malfeasance in
the performance of his dulies to the ASSG)CiATEON unless and only to the extent that the court i which the
action or suit was brought shall determing, upon application, that despite the adjudivation of liability, but in
view of all the drcumstances of the ¢ase, such person is fairly and reasonably entifed 1o indemnity for such
sxpenses which the court shalt deem proper. The termination of any action, suit or proceeding by judgment,
order, setilement, conviction, of upon a d!ea of nolo contendere or its equivalent, shall not, in and of itself,
create a presumpiion that the person did ;:zot act in good faith and in a8 manner which he reasonably believed
ta be in, or not cpposed to, the bast mterest of the ABSOCIATION; and with respect to any criminal astion or
proceeding, that he had no reasonable ca{use to believe that his conduct was uniaewfid,

9.2 To the extent that a direclor, officer, employes or agent of the ASSOCIATION has been
successiul on the merlis or ctherwise in ﬁerense of any action, suit or proceeding referred to in Paragraph 1
abuve, or in defense of any claim, issge or maiter therein, he shall be indemnified against expenses
(including sttorneys’ fees and appeﬂaie atorneys’ fees) actualiy and regsonsbly incurred by him In
connection therewith, ;

8.3 Expenses incurred in r.iefendmg & civil or ¢riminal aclion, suit or proceading may be paid by the
ASSOCIATION In advance of the final q;spcsshan of such action, suit or procseding as aulhorized by the
BOARD in the specific case upon recefpt of an undertaking by or on behalf of the directors, officer,
ernployee or agent 1o repay such amourpt uress it shall ultimately be determined that he is entitled to be
indernnified by the ASSOGCIATION as aufhanzed herein.

9.4 The indemnification provzded hersin shall not be deemed exclusive of eny other rights to which
fhose seeking indervnification may be ;en‘zﬁied under the laws of he State of Florda, sy BYLAW,
agreement, vote of members or otherwise, and as to action taken in an official capacily while holding office,
shall continue as to a psrson who has ceased fo be a director, officer, empioyee, or agent and shall inure to
the benefit of the heirs, axecutors and administrators of such a parsen.

9.5 The ASSOCIATION shali heve the power to purchase and maintaln Insurance on behalf of any
person wha is or was a director, officer, exnployee or agent of the ASSOCIATION, or is or was serving at the
request of the ASSOCIATION as a direclor, officer, employee or agent of another corporation, parinership,
joint venture, frust or other entemiize, agalnst any liability assered against him and incurred by hitm in any
such capacity, as arising out of his status as such, whether or not the ASSOCIATION would have the power
to indeminify him againgt such Kability unqer the proviglons of this Article.

{ i =BYLAW

The first BYLAWS shall ba adﬁpteci by the BOARD and may be altered, amended or rescinded by
the DECLARANT, the Directors and/or rdembers in the manner provided by the BYLAWS.

ARTICLE 11, - AMENDMENTS
}

Amendments to these ART?CLEé shall be proposed and adapted in the following manner:
i

11.1 A majority of the BOARD Lhals adopt a resolution sefling forth the proposed amendment and
directing that it ke submittad t© a vote a§ a meseting of the membaers, which may be the ennual or a special
mesting.

112 ‘Written notice seiting for!i}‘n iha proposed amendmeant or & summary of the changes o be
sfiected thereby shall be given io each member entitled 1o vote thereon within the time and i the manner
provided in the BYLAWS for the giving of notice of a meeting of the members, I the meeting is an annyal
meeting, the proposed amendment or sui:h summary may bg included in the notice of such annual mesting.

ARTICLES -4

l
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11.3 At such meeting, a vote }of the membars entitled to vole thereon ghall be faken on the
proposed amendment. The proposed amendment shaii e adopted upon receiving the affimative vole of &
majctity of the voles of the entire memtfer;smp of the ASSOCIATION,

11.4 Any number of amendmen‘ts may be submitted to the members and vated upon by them at
any one meefing.

118 K all of the directors enc‘;i sl of the members eligible {o vole sign & written statement
manifasting thelr intentian that an amendment to these ARTICLES be adopted, then the amendment shall
thereby be edopted as though the above requirements had been satisfied.

|

11.6 No amendment shall make any changes in the gualifications for membership nor Inn the voting
rights of members without approval by alf of the mermbers and the joinder of all INSTITUTIONAL LENDERS
holding morigages upon the LOTS, ING amendmert shell be made that s in conflict with the
DECLARATION. Prior to the closing of the sele of all LOTS within the SBUBJECT PROPERTY. no
smendrment shall make any changes whlch would in any way affect any of the rights, privileges, powers or
options hersin provided in favor of, or reserved to, the DECLARANT, unless the DECLARANT shall join in
the execution of the smendment, lndudzng, but not limited to, any right of the DECLARANT o appoint
directors pursuant to Article V. ;

117 Ho amendment o thesie ARTICLES shail be made which discriminates against any
OWNER(S), or affects less than all of the DWHNERS within the SUBJECT PROPERTY, without the written
appraval of all of the OWNERS so discrinhinated against of affected,

11.8 Upon the approval of an a! endment o these ARTICLES, the articlas of amendment shait be
executed and delivered to the Depariment of Siate as provided by law, and a copy cerifled by the
Depariment of State shall be rewrdeef in the public records of the county in which the BUBJECT
FROPERTY Is located. i

¥
A#ncg,s 12, - DISSOLUTION

In the event of dissolution or ﬁna! kquidstion of the ASSQCIATION, the assets, both real and
personal, of the ASSGCIATION, shalt be dedicated to an apgropriate public agency or utility o be devoted
io purposas a3 nearly as practicable the{ game as those 10 which they were requined o be devoled by the
ASSOCIATION. In the event that suc:{dedmation is refused acceptancs, such assets shall be granted,
conveyed and assigned fo any non-profit corporation, assogiation, rust or other organization, to be devoted
o purposes as nearly as precticable to He same as those to which they were required {o be devoted by the
ASSOCIATION. Mo such disposition @EASSDC!ATIQN properties shall be effeclive to divest or diminish
any right or title of any MEMBER vesy.ed in him under the recorded DECELARATION unless made In
accordance with the provisions of such DECLARATION.

s

IMITIAL REGISTERER AFEICE ANNRESS AND NAME OF RFGISTFRED AGENT
I
The initial registered office of e ASSOCIATION shall be at 1645 Palm Beach Lakes Boulevard,

Suiter 1200, West Paim Beach, Floride {33401. The initial registered agent of the ASSCUIATION st that
address s Gary M. Gerson, Esquire. !

ARTICLES -&
H05000093810 3
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WHEREFORE, the incorporator, Bnd the initial registered agent, have executed these ARTICLES
on this 2y of April, 2005. By executing these ARTICLES, the unders;gneﬁ registered agent accepts
the appointment as registered agent and states that the undersngned fs fankliar with, and accepts, the

obligations of that position, '

i
|
!
!

Gary N. Gersgn, Esqw.h@. as Incorporator and as
; Registere -@ nt
i

STATE OF FLORIDA ) z
) 85
COUNTY OF PALMBEACH )

The foregeing instrument was acknowledged before me this } S i day of April, 2005, by Gary M.

Gerson, Esquire, as Incorporator and as l?e;;sster‘eﬁ Agent, He lm j%/

NOTARY PUBLIC
State of Floricda at Large

|
i
!
§
My Commission Expires: §
¢
s
i
!

ARTICLEE -8

[5:8 WY G ¥4y 50
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4
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