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OF
BELLS RIVER ESTATES HOMEOWNERS ASSOCIATION, INC,

In complance with the requirements of Florida Statutes, Chapter 617, the undersigned
incorporator has executed, adopted and caused to be deliverad for filing these Articles of
Incorporation for the purpose of forming a corporation not for profit and does hereby certify:

ARTICLE I
183 TION

The name of the corporation is BELLS RIVER EBESTATES HOMECOWNERS
ASSOCIATION, INC., (hereinafter called the *Association™),

ARTICLE II
PRINCIPAL OFFICE OF THE ASSOCIATION

The principal place of business and the mailing address of the Association is located at 20
South 4th Street, Fernandina Beach, Florida 32034,

ARTICLE 111
FET ISTERED A
The street address of the regisiered office of the Association i3 20 South 4th Street,

Fernandina Beach, Florida 32034, and the name of the initial registered agent to accept service of
process within the State of Florida at that address is William A. Doyle, Jr.

ARTICLE IV
DEFINTTIONS

Unless otherwise provided herein to the contrary, all terms used in these Articles shail
bave the same definitions and meanings as thoss set forth in that certain Declaration of
Covenants, Conditions and Restrictions for Bells River Estates recorded or to be recorded in the

Public Records of Nassau County, Florida, as it may from time to time be amended (hereinafter
called the “Declaration™).

ARTICLE YV
POWER TION

The Association does not contemplate pecuntary gain or profit to the Members therenf. The
Associaiion shall not pay dividends and no part of any income of the Association shall be
distributed to its Merubers, direotors or officers. The Association shall have all the powers of a
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noni-profit corporation organized under the laws of the State of Flor
limitations upon the exercise of such powers gy are expressly sst o
Bylaws, ar the Declaration. The Asgociation shall have the power and duty to do any and aill
lawful things which may be authorized, assigned, required or penmifted to be done by the
Declaration, these Articles or the Bylawe, and to do and perform any and all acts which may be
necessary ar proper for, or incidental to, the exercise of any of the dutier or powers of the
Association for the benefit of the Owners and for the maintenance, operaiion and improvement
of the Propeity and Areas of Common Responsibility, Except 1o the extent maintenance of any
portion of the Maater Strface Water Management System has| been assumed by any
governmenial anthority, the Association shall operate, maintain and manage the Surface Watsr
Manasgement System Facilities in a2 manner consistent with the permit therefor issued by the
District and in 2ccordance with, applicable District rules, The Association shal} levy and collect.
adequate assessmenis against Members of the Association for |the costs of operafion,
maintenance and management of the Surface Water Management Systein Facilities.

ida, subject only to such
rth in these Articles, the

ARTICLE VI
ERS

Section 1, demberg, Every person or eutity who is 8 reco

id Owner of & fee Intersst
in eny Lot in ths Property shall be a Member of the Association, Declarant shall alse be a

Member for 50 long as Declarant owns any portion of the Property. Notwithstanding snything
else to the contrary set forth in this Article, any such person or entity who holds such interest
merely as security for the performiance of an obligation shall ngt be a Member of the
Association. The Association membership of each Owner (other than Declarant} shall be
appurtenant to and may not be separated from the Lot giving rise to such membership, and shall
not be transferred except upon the transfer of title to said Lot and then only to the transferes of
title thereto. Any prohibited separate transfer shall be void, Any

sfer of titls to & Lot shall
operate automatically to transfer the membership in the Association dppurtenant thereto to the
new Cwner thereof.
Section2.  Classes. The Associstion shall have two! (2) classes of voting
membership:

() Class "A". Class "A" Menibers shall pe all Owners, with the
exception of Declarant for so long ay Declarant retaing Class "B" voting rights, Bach Clagg “A™
" Member ghall have one (1} vote for each Lot owned by that Member,

(o) Class "B". The sole Class "B" Member shall be Declarant.
Declarant shall be entitled to three (3) votes for each Lot in the Property owned by Declarant,
plug thres (3) votes for ¢ach potential subdivigion lot that has not yet been autiexed but which
could be developed upon the lands eligible for annexation fo the Property under the terms of the
Deciaration, Upon the execution of these Articles of Incorposation, Declarant shall have Two
Hundred and Fifty-Eight (258) Class "B votes representing throe (3) votes for each of the Forty-
Three (43) Lots in the Phase 1 Property, plus three (3) votes for each of the Porty-Thres (43)
potential residential subdivision lots' not yet included in the Property but which conld be
developed upon the lands described on Exhibit “D” of the Declargtion and ammsxed to the
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Property. In all, Declarant expects but shell not be required to develpp and submit a fotal of
Bighty-Six (36) regidential lots to this Declaration and to the jurisdiction of the Association. In
the event Declarant slects &t any time or fom fime to time, for any reeson whatsoeyer, not 1o
develop and snnex sny one or more of the Forty-Three (43) potential aubdivision lots not
included in the Phase 1 Property, then Declarant will give written notics to the Association of
that election and Declarant's Class "B votes shall be reduced by three((3) votes for each one of
the potential residential subdivision lots go excluded from eligibility for|annexation by Declarant,

. (¢) Termination of Class “B” Membership. As each Lot in the
Property is conveyed by Declarant to a Class “A™ Metnber, Declarant]s votes for that Lot ghall.
lapss. The Class “B” membership shall terminate and become converted to Class “A”
membership wpon the sarlier of the following:

i) When the total outstanding dlass “A™ votes in the
Association equals or exceeds the total outstanding Class “B" votes; or

()  Ten (10) years from the date of recording the Declaration;
or

{if) At such eatlier time as Declarant) in its diseretion, may so
elect,

Upon the happening of any ore of these events, Declarant shall call & special
meeting of the Members to advise of the termination of Class “B” membership,

Section3.  Multiple Owners. Each vote in the Association] must be cast ag a zingle
vote, and fractional votes shall rot be allowed. If joint or multiple ars are unable to agres
among themaslves a3 to how their vote Is to be cast, or if more than one (1) Class “A" vote is
past for any Lot, none of the votes for that Lot shall be counted. If any Owner casts 2 votz on
beha!f of & Lot, it shall he conclugivaly presumed that Owner was acting with the authority and
congent of all other Owners of that Lot. If more than one Class “A” vpte is cast for a particutar
Lot, none of said votes shall be counted and said votes shall be deemed woid.

ARTICLE VII
BOARD OF DIRECTORS

The affsirs of this Assocation shall be managed and administered by a Board of
Directors consisting of three (3), five (5), or seven (7) members. Initially, the Board ehall consist
of theee (3) members, with the number in subsequent years to be deterynined by the members of
the Board; provided that thore shall always be an odd number of directorshipy created, The
number of directors may be changed by amendment to the Bylaws of the Association. The

names and addresses of persons who are to ect in the capacity of direcior untit appointment or
election of their successots are: .

{ORBAE2:3)

. |
: 05000064417 3))) 1
1 (€ LYPPO0000S0H))) %(((H 3));



Mar.16. 2005 5:3304 Mo.8412

P. B/11
_ (05000064417 3y 1
1 (& uvvga‘euusnn)))
Willimm A. Dovle, T1. P.0O. Box 810 j
Fernandina Beach, 32035
Asg Gillette 20 Sauth 4th Stres

Fernandine Beach, FL.. 32034

Brian Funt - 2117 8. Fletcher Ave, *
. Fernanding Beach, [FL. 32034

Any other provision of this Asticle VII to the contrary not withstanding, Owners other
then Declarant shall be entitied to elect at least & majority of the thembers of the Board of
Directors not later than three (3) months after ninety percent (90%) ofithe Lots for alf phases of
Bells River Estates that will ultimately be operated by tha Association have been conveyed to
Owners, Until then, Declarant shall be entitled to appoint all members of the Board of Directara.
Thereafter, Declavant shall be emtitied to elect at least one member of the Board of Directors 23
long as Declarant holds for sale in the ordinary course of business at least five pereant (%) of
the Lote in all pheses of Bells River Hetates, After Declarant relinquishes control of the
Asgociation, Declarant may exercise the right o vote any Declarant-awhed voting interests in the
same manner a8 any other Cwner, except for purposes of teacquiring eontrol of the Association
or selecting the majority of the members of the Board of Directors. | Interim vacancies in the
Board of Directors shall be filled by Declarant until Declarant no aunthority to appoint
Directors and thereafter by the majority of the remaining Directors, and any such appoinfed
Director shall serve for the remaining torm of his predecessor, After Declarant ralinquishes its
right {o appoint fhe Board of Directors, the Members shall elect the d

, ona pogt shall become
vecant in ons (1) year and a successor directat shall be elected. The sedond post shall ba deemed
vacant at the end of the second year, and a successor director shall be elected. The third post
shall be deemed vacant at the end of the third vear, and & sucoessor director shall be dlected. All
succesgor directors shall serve for terms of three (3) years sach: In the event that the number of
people comprising the Board of Directors is changed, such change in mumber ghall be

implemented in such a manmner ag to have a8 nearly equal in number sz possible the number of
directors whose terms sxpire in any given year. |

ARTICLE VIIK |
QFFICERS .

The day-to-day affairs of the Association shall be administered, subject to the direction
and authority of the Bodrd of Directors, by the officers of the Associafion, which may inclade &
President, Vice President, Secretary and Treasurer and such other officers as permitted by the
Bylaws, The officers shall be appointed by the Board of Directors and they shall serve at the
pleasurs of the Board of Directors. The names and addresses of the officars who shall serve until
their successors are designaiad by the Board of Directors are as follows

iDRBAIDA2,T]
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TITLE . NAME ADDRESS
President William A, Doyle, JT. P.0.Box Bl0
Femandina Beach, FL 32035
Vice Pregident Asa Gillette 20 South 4th Streat
Pemandina Beach, FL, 32034
Secretary Brian Hunt - 2117 S. Flelcher Ave,
Fernandina Beach, FL 32034
Treasprer Brian Hunt 2117 8. Fletcher Ave,
. Pernandina Beach, FL 32034
ARTICLE IX
DURATION

The Association shall commenca to exist upon the filing of thca:l Articles with the Florida
Diepartment of Statz, and the Associstion shall thersafter exist in perpetiity,

ARTICLE X
AMENDMENTS
Amendments to these Articles shall be propossd and adepted in

the following manner:

Sectioni.  Notige. Notice of a propossd amendment shall be inoluded in the notice of
any meeting at which the proposed amendment is to be considered shall be otherwise given
in the time and manner provided in Chapter 617, Florida Statutes. Such notice shall contein the
proposed smendment or & summary of the changes to be affectad thereby.

Seciiond.  Adopiion. Amendments shail be proposed adopted in the manner
provided in Chapter 617, Florida Stetutas. Subject to the terms of Aricles XTIV, any amendment

to these Articles of Incorporation shall require the assant of twa thirdg (2/3) of the votes of the
entive membership without regard to class,

Section 3. Recording. A capy of each armnendment shall be tfiled with the Secretary of
State pursuant to the provisions of applicable Florida law, and & copy gertified by the Secrstary
of State shall be recarded in the public records of Nassau County, Flonda with an identification

on the first page thereof of the book and page of said public records where the Declaration was
recorded, :

Section 4 Limitations. No amendment shall be made that is in conflict with the
Declaration,

ARTICLE XI

{ORB45042;3)
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BYLAWS

The Bylaws of the Association shall be sdopted by the Board

of Directors and may be
altered, amended, or rescinded in the manner provided in the Bylaws,

ARTICLE X
9; G D TORS
Seetion 1, The Association shall defend, Indsmnify and hold harm!ess any parson of

the Association who is made & party or is threatened io te made
pending, or contemplatad action, guit or pracesdings, whether civil,
investigative, by resson of the fact tbat he iz or wag & direstor, o
employee or agent of the Asgociation:

{8} TFrom snd ageingt expenses (including rpasotmble attorneys’ fees
for pretrial, trial, or appellats proceedings), judgments, fines, and unts paid i geiflement
sctually and reasonably incurred by him {n connection with an action, [suit, or proceeding (other
than one by or in the right of the Association), if he acted in good faithi, and, with respect to any

crimninal action or proceedings, he had no reasonable cause to believe s conduct was wilawiul;
amnd

party to any thresiened,
iminal, administrative, or
ver, cofnmittes member,

(b) From and against expenses (including reasonable aftorneys’ fees
for prefrial, irial, or appeliate proceedings) aciuslly and reasonably incumred by him in
connection with the defense or sstilernent of an action or suit by or in the right of the
Association, if e acted in good fiaith.

Section 2, The termination of any action, suit, or proces ing by judgment, order,
eettlement, conviction, or upon a ples of nole contendere or its eqm alent, shall not, of itself,
croate a presumption that the peraon did not act in good faith, or, with respect (o any criminal

action or proceeding, that such person had reasonable cause o believe that his conduct was
unlawifil,

ection 3. Notwithstanding eny other provision hereo

f to the coniraxy, no
indemnification shall be made in respect of any claim, isgue, or matter as to which such persen
. shali have been adjudged to be liable for gross negligence or miscond

uct in the performance of
hig duty to the Association.

Seciion4,  Any indemnification under Section 1 (unless or

lered by a court) shall be
made by the Association only as authorized in the specific case u

hon 8 detertnipation ‘that

indemnification of the director or afficer, commitiee momber, employe
circumstances because he has met the applicsble standard of conduet s
determination shall be made (8) by the Board of Directors by &

e or agent is proper in the
{ forth in Sectioh 1, Such
jority vote of a quorum

consisting of Directors wha wate not parties to guch action, suit, or proceeding, or (b) if such

quortm ig not obteinable, or even if obtaineble and a quorum of
directs, by a majority vote of Membera of the Association,

{ORB48043,3}

¢ (g LIPPOOOO0SOIDY)

Jisinterssted Directors so

(05000064417 3))) 1

)



" Mar.15. 2008 5:35PM No.3413 P. 9/11

1 (€ L17¥S0000SOED)) (((F105000064417 3))) 1
Section 5, Expenses incurred in defénding a civil or criminal action, suit, or

procesding shall be paid by the Association from time to time as incurred rather than only afier
the final disposition of such action, suit, or proceeding. Payment of stuch oxpenscs shall be
authorized by the Board of Directors in each specific case only after redeipt by the Aasociation of
an undertaking by or on behalf of the director or officer to repay such amounts if it shall later
develop that he is not entitled to bs indemnified by the Association,

Section 6. The indemnification provided by this Articls shall not be deemed
exclusive of any other rights to which the Association’s directors, officers, committee members,
employees or agents may be entitled under the Association’s bylaws, agresment, voie of
Members or disinteragted directors, or otherwige, both as to actions in their ¢fficial capabilities
and as to action in another capacity while holding such offices or positions, and shall continua as
to a petson who has ceased 1o be a director, officer, committee member, agent or employse and
shall inure to the benefit of the heirs, executory and administrators of such a person.

, Bection7,  Notwithstanding the forsgoing provisione, indeminification provided under
this Article shall not mchide indemnification for apy action of a directer, officer, committes
member; agent or employes of the Association for which indemnification is deemied o be against
public policy. In the event that indemnification provided under this| Article iz deemed to ba

against public policy, sach an' cvent shall not invalidate or affe¢t sny other right or
indemnification herein provided. .

Section 8,  The Association shall have the power, but ahell not be obligated, ta
purchase and maintgain indemnification insurance 10 provide coverage: for any liebility asserted
against any director, officer, committes member, agent or employee ofthe Association in any of

his capacities ag described in Section 1, whether or not the Association) would have the power to
indemnify him or her under this Axrticle.

Seetion 8, Any person requesting indemnification shall ﬁ:}st look to any insurance
maintained by the Association for indemuification against expenses (including attormeys® fees),
judgments, flnes, and amounts paid in settlement (sg descrited abave). The Association shall be
obligated to indemmnify snch person Gf entiiled to indemmnification by thp Association) only to the
extent such insurance doeg not indemnify guch persan. In the eyent that any expenses,
judgrents, fines, or amounts paid in settlement sre paid pursuant to|insurance maintained by

such Association, the Association shall have no obligation to reimbursethe insurance company.,
ARTICLE XIY

CON, ENCY

In the event of any inconsistency. befwsen the terms and pravisions contained in ths

Declaration and those contained in these Articles of Incorporation, the terms and provisions of
the Declaration shall prevail.

(DRE43D4Z;3}
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ARTICLE X1V
REQUIRED APPROVALS

Notwithstanding anything in these Articles to the contrary, 8a Icng as thers exists & Class
“B” membership, if any ane or more of HUD, FHA or VA requires approval or consent by it or
them 1o ammexation of addiional propetty, any merger or consolidstion invelving the
Association, the placing of any morigage lien on the Common Property, dedication to the public
of any Comnafion Property, any amendment of the Declaration qr thede Articles, or dissolution of
the Association, by any one or more of said agencies as a condition of making, insuting or
purchasing loang on Dwellings in the Property, and any such loan has been approved, insured or
purchased by the epplicable agency at the lime of the proposed annexation, merger,
consalidation, morigeging, dedication, amendment or dissplution, then the raguired consent or
approval shall be obtained. In addition, in the event of terminafion, dissolution or final
lquidation of the Association, the responeibility for the operation jand maintenance of the
Surface Water Management System Facilities must be transfesred to and accepted by an entity
which wonld comply with Section 40C-42.027, F.A.C,, and be approved by the St. Johns River
Water Management District prior to such termination, dissolution or lignidation,

ARTICLE XV
INCQRPORATOR

The nams and sireet address of the sale incorporstor to these Articles of Incorporation is
as follows:

_ William A, Doyle, Jr.
20 South 4th Strest
Pernandine Beach, FL 32034

IN 'WITNESS WHEREOT, for the purpose of formaing this o grporatwn under the laws

of the State of Florida, the undersigned, constitutipg the sole ingorparator of this Association, has
executed these Articles of Incorporation this _[Jd day of A

Weas & Idp
ﬁz’g William A. Doyle| Jr €
: Dporator and Ragistered Adgen
STATE OF FL DA

COUNTY OF EM-AA_ . .

The foregoing Asticles of Incorporation were acknowledged before me this H%‘
day ofm_, 20047, by Mwhc i personaily known to me.

Q%TAR' Sl i &

, 2003,

StaR

Print Name:| %% s.%‘ha . MUC}CEWGA.S

My Commission
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CERTIFICATE DESIGNATING REGISTERED AdENT FOR

SERVICE OF PROCESS

Pursuant to Chapters 48 and 617, Ylorida Statutes, the fallowing is submitted in

- compliance with said Acts.

BELLS RIVER ESTATES HOMEOWNERS ASSOCIATION, INC,. desiring fo

organize as & corporation under the laws of the State of Florida, with

its Tegistered office at 20

South 4th Street, Fernanding Beach, Florida 32034, has named Williarh A. Dovle, Jt., locatsd at .
the above-registered office, a5 its Registaxed Agent to accepi service ofiprocess within this State,

ACRNOWLEDGMENT:

Having been named {0 accept service of process for the gboveé-stated corporation at the
place designated in this Certificate, I hereby accapt to act in this-capécity and agree to comply

with the provisions of said Acts relative to keeping open said office,

=)
st~
R terchgtmt =
——
o
B Wﬂh A, oyla ' =
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