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ARTICLES OF INGORPORATION
OF
TOWN CENTER HOMEOWNERS' ASSOCIATION, INC.
(A Corporatiocn Not for Profit)

-—

In accordance with the pravisione of the laws of the State of Florida for the E;’_ ‘..‘ '
formation of Corporatians Not For Profit, the undersigned, hereby forms a corporaiion

-

not for profit for the purpose and with the powers hereinafter mantionad. To that end th{g

-
undersigned, by these Articles of Incorparation, set forth the following: ch:; —
£
ARTICLE | - NAME ey r{g
-
r— )
The name of this Corporation shall be TOWN CENTER HOMECOWNERS' oy

‘-.‘a-

ASSOCIATION, INC. For convenience, the corparation shall be herein referred to as thes =

“Association”, whose present address until changed is; 25 E. 17™ Street, St. Cioud -t
Florida 34789,

no 0L - 33.4 50

ARTICLE it — PURPOSE

The purpoases for which this Association is organized are not pecuniary gain or

profit ta the members thereof. The specific objects and purposes for which it is formed
are: ~

Section 1. Those objects and purposes awthorized by the Daclaration of
Covenants and Restrictions for TOWN CENTER recorded (or to bs regcorded) in the

Public Records of Osceola County, Florida, as hereafter amendsd or supplemented from
time ta time (herein the "Declaratlon"}

Section 2. To be the Assouation" for the operation of planned residential
community known as TOWN CENTER, and as such Association to operate and

administer said community and carry ouf the functions and duties of said Association as
set farth in the Declaration.

Section 3. To preserve the vajues In TOWN CENTER and to maintain the

common properties thereof for the benefit of the owners who become members of the
Association,

Section4.  To promote the health, safety and welfare of the rasidents within

TOWN CENTER, together with any additions therato as may hereafter be brought within
the jurisdiction of this Assoclation.

Section §. The Association is not organized for profit and no part of the net

garnings, if any, shall inure to the benefit of any member or individual person, firm or
corporation.

Section 8.

All definitions set forth in the Declaration are incorporated herain
by this reference. *

P 'L.
L
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ARYICLE iil - POWERS

In furtherance of its purposes, the Assoclation shall have the following powers,
which, unless indicated otherwise by the Declaration or Bylaws, may be exercised by the
Board of Directors of this Association.

Saction 1. The Asscciation shall have ali of the common law and statutory
powers of a corporation not for profit and ali powers which may be granted fo the
Association or exercised by it under other applicabie laws of the State of Florda, all of
which are not in conflict with the terms of the Articles, the Bylaws, or the Deciaration.
The Association shall have all the powers set forth in Florlda Statutes, Section 617.0302,
as may be amended. The Association shalf aiso have all the powers necessary to
implement the purposes of the Association as set forth in the Daclaration and to provide
for the general heaith and welfare of its membership. The Association shall have the
power fo further designate one (1) or more committees which, to the extent provided in
the resofution designating said committee, shail have the powers of the Board of
Directors in the management, affairs and business of the Association. The commitiee or
committees shail have such name or names as may be determined from time to time by
the Board of Directors, and said committee(s) shall keep ragular Minutes of their
proceedings and report the same ta the Board of Directors, as required. The foregaing
powers shall be exercised by the Board of Directors or its contractor or empioyees,
subject only to approval by Living Unit Owners when such is specifically required; and
the undertakings and contracts authorized by the First Board of Directors shall be .
kinding upon the Association in the same mannsr as though such undertakings and
contracts had been authorized by the First Board of Directors duly elected by the
membership.

. Sectiong  The Association shall have the power to contract for the
management of the Asscciation and to delegats fo the party with whom such contract
has been entered into (which may be an affiliate of the Developer) the powers and duties
of the Association, except those which require specific approval of the Board of
Directors or members, The Associgtion shall also have the power fo employ @ manager,
an independent contractor, or such other employees as they deem necessary, and to
prescribe their duties, and to employ personnel to perform services required for proper
administration of the Assoclation.

Sectiop 3. The Association shall have ail of the powers and privileges and
perform all of the duties and obligations of the Association as set further in the
Declaration and as the same may be amended and extended from time to time as herein
provided. The Association shall also have the powers to make and establish reasonable
rules and regulations governing the Lots and Cemmon Areas in accordance with the
lerms a5 may be defined in the Declaration. The Association shall have the power to
adopt, amend, and enforce, from time to time, rules and regulations govemning the use of
the Lots and the Common Areas and all facilities at any time situated thereon, and the
personal conduct of the members or their guests thereon, and to establish penalties for
the infraction thereof. Any rule and/or ragulation so adopted shall apply until rescinded
or modified as if originally set forth at length in the Declaration. The Sauth Florida Water
Management District Permit No,42- 013 i&-fis attached to these Articles as Exhibit "A”.
The surface water management permits and conditions are made apart of and shaft be
attached as an exhibit to the rules and reguiations. The registered agent of the
Association shall maintain copies of the surface water management permits and

i; 2 -~ ﬁ
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conditions and of afl future ar further parmitiing actions of the South Fiorida Water T
Management District for the benefit of the Assaciation.

Sectiond4,  The Assaciation shall have the power ta fix, fevy, colfect and {
erforce payment by any lawful means, all charges or assessments pursuant ta the terms i

of the Declaration.- The Association shafi further have the power 1o levy assessments
against each Unlit for the purpose of maintaining the Common Areas and facilities or as
otherwise provided in the Declaration, all in compliance with the provisions of the
Declaration, and with the restrictions on the plats or portions of the Property from time 1o
time recorded by Developer, and to pay ail expenses in connection tharawith and all
office and other expenses incident to the conduct of the business of the Association,
including ail licenses, taxes or governmental charges to be (evied or imposed against the
property of the Association. The Association is responsible for assessing and sollecting
fees for the operation, maintenance and, if necassary, replacement of the surface water
management system. Fees shail be assessed and collected through annual or special
assessments.

Section 5. The Assaciation shall hava the power o acquirs (by gift, purchase
or otherwise), own, hald, improve, build upon, operate, maintain, convey, sell, mortgage,
lease, transier, dedicate for public use or otherwise dispose of real or personal property
in connection with the affairs of the Association. The Assoclation shall have the power
to morigage any or all of Commian Areas and fagilities for the purposes of improvement

b or repair pursuant ta approval of two-thirds (2/3) of the votas of the Qwners who are
vating in person or by proxy at a regular meeting of the Association or at a meeting duly
called for such special purpass.

Seaction 6. The Asscciation shall have the power to borrow monsey for any
purpose as may be limited in the Association Bylaws, - .

Section 7, The Assocciation shall have the power to dedicate, sell or transfer .
all or any part of the Common Area to any public agency, authority ar utility for such '
purposes and subject 1o such conditions as may be agreed o by the members. No such
dedication or transfer shail be effective unlsss an instrument has been signed by two-
thirds (2/3) of each class of members, agreeing to such dedication, sale or transfer. The
Association shall also have the power to convey any or all of said Common Areas to the
State, County, or public agency pursuant to a lawful taking of eminent domain.

Section 8. The Association shall have the power to participate in mergers
and consolidations with other nonprofit corporations organized for the same purposes, or
annex additonal praperty and commen area, provided that any such merger,
consolidation or annexation shall have the assent of two-thirds (2/3) aof each ciass of
members.

Seclion 8. The Association shall have the power and responsibility to
manage, contral, operate, maintain, repair, repiace and improve Common property,
including, without limitation, the surface water management system (SWMS) permitted in
the South Flarida Water Managerment District, permit no. 15- | '14-’1’including all lakas,
retention areas, culverls, and related appurtenances, and facilities and property
subsequently acquired by the Assodiation or any praoperty owned by another, for which
the Association by rule, requiation, covenant, or contract has a right or duty to provide ,
such services. The South Florida Water Management District shall have the right to take ‘
enforcament action, including a civil action for an Injunction and penalies, agsainst the

ﬁ 3
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Association to compel it to correct any ouistanding problems with the surface water
management system faciiities under the respansibility or eontrol of the Association.

Section 10.  The Association shall have the power io enforce covenants,
conditions, restrictions, rules or regulations affecting any property to the axtent that the ;
Association may be authorized to do so under the Declaration, the Articles or Bylaws. ;
The Association shall have the power to suspend the voting rights and the right of an
Dwner to use the Commeon Areas, for any period during which any assessment levied
against his or her Living Unit remains unpaid for more than thidy (30) days after notlce.
and for a period not to exceed sixty (60) days for any infraction of the rules and
regulations. Suspension of common-area-use rights shall not impalr the right of an
Owner or tenant of a parcel to have vehicular and pedestrian ingress to and egress from
the parcel, inciuding, but not limited to, the right to park.

Sectien 11.  The Association shall have the power to engage in activities which
will actively enforce and promote the common interest of ail owners of Lots with TOWN
CENTER. .

Seclion 12. The Association shail have {he power to enter into, make, perform
or enforce contracts of every kind and description, and to do alt other acts necessary,
appropriate or with any other association, corporation ar any other entity or agency,
public or private. The Association shall also have the powers reasonably necessary to
implement and effectuale the purposes of the Aggaclation,

Section 13.  The Association shall have the pawer to adopt, alter or amend or
repeal the Bylaws as may be necessary or desirable for the proper managaement of the
affairs of the Assaciation, provided, however, that such Bylaws may not be inconsistent
with or contrary ta-any pravisions of the Covenants.

Section 14.  The Association shall have the power to sue and be sued.

Seclion 16.  The foregoing enumeration of powers shall not limit or restrict in
any manner the exercise of other and further rights and powers which may now or
hereafter be allowed or permitted by law; and the powers specified in each of the
Sections of this Article Ill are independent powers, not to be restricted by reference to or
inference from the terms of any other paragraph or provision of this Article lll.

ARTICLE |V - MEMBERS

The qualifications of members, the matter of their admissicn 0 membership, the
termination of such membership and voting by members shall be as follows:

Section 1. Every owner of a Lot which is subject by covenant of record to
assessment by the Assoclation shail be 2 Member of the Association, There shall be
one parson, with respect to each Lot, who shall be entitied 1o vote at any meeting of the
Members and such parson shall be known (and [s hereinafter referred to) as a “Voting
Member”, provided, however, the Owner(s} of multiple Lots shail be entitled {o one vote
for each Lot owned. If a Lot is owned Ry more than one person, the owners of said Lot
shall designate one of them as the Voting Member, or in the case of a corporate Lot
Cwner, an officer or an employee thereof shalt be the Voting Member, Designation of

4-"‘#{
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the Voting Member shall be made, as provided by and subject to, the provisions and
restrictions set forth in the Bylaws of the Aséociation. Membership shall be appurtenant
to and may not be separated from ownership of a Lot. Transfer of Lot ownership either
voluntarily or by aperation of law, shall terminate membership in the Association, and
said membership shall thereupon be vested in the transferee.

Section 2. Membership shall be established by the acquisition of fee simple
title to a Lot whether by conveyance, devise, judicial decree, or atherwiss, and the
membership of any party shall be automatically terminated upen his being divested of
his fee awnership in any Lot, except that hothing herein contained shall be construed as
terminating the membership of any parly who may own two or more Lots or who may
own a fee simple interest in two or more Lots so long as such partiss shall retain title to
al least one Lot.

Section 3. The interest of 2 member in the funds and assets of tha
Assaociation cannot be assigned, hypathecated or transferred in any manner except as
an appurtenance to his Lot.  The funds and assets of the Association shall beiong solely
ta the Association, subject to the limitation that the same be expended, held or used for
the benefit of the membership and for the purposes autherized herein, in the Declaration
and in the Bylaws which may be hereafter adapted.

Section 4. The Association shalt have two classes of voting membership:

1. Class A. Class A members shall be all owners as defined in Sections 1 and 2
with the exception of the Developer as defined in the Declaration, herein referred o as
the “Developer” (as long as the Class B membership shall exist and thersafter, the
Creveloper shall be a Class A member to the extent it would otherwise qualify). Class A
Members shall be entitled to one (1} vote for each Lot in which they held the interest |
required for membership by Saction 1. When more than oneg person heids such interest :
or interests in any Lot, all such persons shall be Members, and the vaote for such Lot
shall be exercised as they among themselves determine, but in no event shall more than
one vote be cast with respect 10 any such Lot

2. Class B. The Class B Member shall be the Developer. The Class B Member
shall be entitled to five (5} votes for each platted Lot owned by Developer; provided that
the Class B membership shall cease and terminate upon the happening of either of the
following events, whichever occurs earlier:

(a) when the total votes outstanding In Class A membership equal the total votes
cutstanding in Class B membership; or

on December 31, 2007, or
at any time prior tc that date at the election of the Developer.

Segtion 5. The Bylaws of the Assaciation shall provide for an annual meeting of
members, and may make provisions for regular and special meetings of members cther
than the annual meeting. A guarum for the transaction of business at any meeting of the
members shall exist if 33-1/3% of the tetal number of members in good standing shall be
present or represented at the mes#ting,

[
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The term far which this Agsociation is to exist shall be perpetual.
C - PRING OFFIC RE T

The principal office of tha Association shall be locatad at 26 E. 17" Street, St.
Cloud, Florida 34769, but the Association may maintain offices and transact business in
such other places within or without the State of Florida as may from time to time be
designated by the Board of Directors. In compliance with Section 617.023, Florida
Statutes, Dollie Boyd of D & F Managemant is designated Resident Agent of the
Association upon whom services of process may be served at 3383 W. Vine Street,
Kissimmes, Fiorida 34741, as the office ta be maintained for that purpose, provided that
such Registered Agent and office may be changed from time to time &3 the Board of
Directors of the Assaclation may determine.

Cl = OFFI

Section {. The officers of the Association shall be a Preeident, a Vice President,
a Sacretary and a Treasurer, and such other officers as tha Board of Dirgctors may from
fime to time elact.

Section 2. The oMcers of the Assaciation, In accordance with any applicable
pravision of the Bylaws, shall be elected by the Board of Directars for terms of one (1)
year and theraafter until qualified successars are duly slected and have taken office.
The Bylaws may provide for the mathod of voting in the elsction of officers, for the
ramoval from office of officers. for filling vacancies and for the duties of the officers. f
tha office of President shall bacome vacant for any reason, of if the President shall be
unabls or unavaiiable to act, the Vice Prosident shall automstically succesd to the office
or perform its duties or exercisa ite powars, If any office other than that of the President
shall become vacant for any reasen, the Board of Directors may elect or appoint an
individual to fill such vacancy. The Prasident and Vice President shall be elected from
among the membership of the Board of Directors, but no other officer need be a
Director. The same parson may hold two offioss, the duties of which are not
incompatible; provided, however, that the officas of President and Vice President shall
not be held by the same persan nor shall the offices of President and Secretary or
Assistant Secretary be hald by the same parson.

‘The names of the first officers of the Aasociation, who shall hold office until the
first annual meating of Directors and thereaftar untii successors are duly elected and
have taken office, shall be as follows:

President C.N. Gross, Jr.
Vice President C.N. Gross, il
Secretary Richard A. Martin
Treasurer Richard A. Martin

PLIL BIS LoP OSS ALMSHONNT 1 HIDTMIHG 22:28 SeAZ-rE—H3d
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ARTICLE X — BOARD OF DIRECTQORS

Section 1. The properiy, business and affalrs of the Association shall be
managed by a Board of Directors, The initlal Board of Directars shall consist of not less
than three {3} persons, but as many persons as the Board of Directors shall frorn time to
time determine. A majority of the directars in offlce shall constitute a quorum for the
transaction of business, The Bylaws shall provide for meetings of directors, including an
annual meeting.

Section_2. The initial Board of Directars of the Association shall hold office unti
such time as the Developer no longer holds the majority of the votes fo be cast by the
Members of the Association.

Seclion 3. Except for the initlsl Board of Directors, directors shall be elected by
the Mambers of the Association at the annual meeting of the membership as provided by
the Bylaws of the Association, and the Bylaws may provide for the methed of voting in
the election of directors and for the rermnoval from office of directors. All direciors shall be
members of the Assoclation residing in Town Center or shall be authorized
representatives, officers, ar employees of corporate mambers of the Asseciation, or
designees of the Develaper.

Section 4. Except for the first Board of Directors, Members elacted to the Board
of Directars shall hold office for the terms set forth in the Bylaws.

Section 5. | a director elected by the general membership shall for any reason
cease to be a director, the remaining directors so elected may elect a succassor to fill
the vacancy for the balance of the unexpired term. ‘

AR - WS

The Byiaws of the Association consistent with these Articles of incorporation shall
be adopted by the first Board of Directars, and may be aliered, amendad or rescinded in
the manner provided for in the Bylaws. ~

ARTICLE X) ~ TAX EXEMPTION

No part of the net earnings of the Association shall inure 1o the bensfit of or he
distribuiable to its Directors, trustees, officers or other privaie persons, except that the
Association shall be authorized and empowered to pay reasonable compensation for
services rendered and to make payment and distributions in furtherance of the purposes
and powers set forth in Articies 11 and Wi hereof. If determined by the Board of Directors,
the Association shall gualify as & corporation exempt from Federal income tax under
Section 528 of the Internal Revenue Code of 1954 or the coresponding provision to any
future Internal Revenue law.

ARTICLE X! — INDEMNIFICATION

Sectign 1. The Associgtion shall indemnify any person whe was or is a party or
is threatened o be made & party to any threatened, pending or contemplated action, suit
or proceeding, whether civil, crirninal, administrative or investigative by reason of the fact

7 ,ﬁ ,
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that he or she is or was a director, empioyes, officer or agent of the Association, against
expenses (including attormneys' fees and appellate attorneys’ fess), judgments, fines and
amounts paid in settiement actually and reasonably incurred by him or ber in cannedtion
with such action, suit or proceeding, unless (&) it is determined by a court of cornpetent
jurisdiction, after all available appeals have been exhatstad or not pursued by the
proposed indemnitee, that he or she did not act in goed faith or in 2 manner he or she
reasonably believed {o be in or not opposed to the best interest of the Association, and,
with raspect to any criminal action or procseding, that he or she has reasonable cause to
believe his or her conduct was unlawiful, and {b) such court further specifically
determines that indemnification should be denied. The termination of any action, suit or
proceeding by a judgment, order settlement, conviction, or upon a plea of nolo
contendere ar its equivalent, shall nat, of itself, create a prasumption that the person did
not act in good faith and In a manner which he or she reasonakly believed to be in or not
opposed to the best interest of the Assodiation, and with respect to any criminal action or
proceading that he or she had reasonable cause to believe that his or her conduct was
unlawful.

Section 2. Ta the sxtent that a director, officer, employee or agsnt of the
Assaciation has been successful on the merits or otherwise in defense of any action, suit
or proceeding referred to In Section 1 abiove or in defense of any claim, issue or mattsr
therein, he or she shall be indemnified against expenses {including attorneys’ fees and
appeilate attorneys' fees) actually and reasonably incurred by him or her in copnection
therewith.

Section 3. Expenses incurred in defending & civil or criminal action, suit or
praceeding shall be paid by the Assoclation in advance of the final disposition of such
action, suit or proceeding through ali available appeals upon receipt of an undertaking by
or on behalf of the director, officer, emploves or agent {o repay such amournt uniess it
shall ultimately be determined that he or she Is entitled to be indemnified by the
Association as authorized in this Article.

Section 4. The indemnification provided by this Article shall not be deemed
exclusive of any other rights to which these seeking Indemnification may be entitleg
under any bylaw, agreement, vote of members or otherwise and shall continue as to a
person who has ceased 1o be director, officer, employee or agent and shall inure to the
benefit of the heirs, executors and administrators of such person.

Section 5. The Agsociation shail have the power to purchase and maintain
insurance on behalf of any person who is or was a directer, officer. employee or agent of
the Association, or is or was serving at the request of tha Assaciation as a director,
officer, employee or agent of ancther corporation, partnershin, joint venture, trust or
other enterprise, against any liability assarted against him or her and incurred by him or
her in any such capacity, or arising out of his or her status as such, whether or not the
Association would have the power to indermnify him or her against such llability under the
provisions of this Article.

Sectipn 8. The provisions of this Aricle X1] may not be amended.
ARTICLE Xl - DISSOLUTION

The Association may be disscived, other than incident to a merger or

PAGE 98- 33
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consolidation, with the assent given in writing and signed by not less than two-thirds
{2/3) of each class of members. Upon dlssolution of the Association, other than incident
to a merger or consclidation, the assets of the Association shall be dedicated to an-
appropriate public agency to be used for purposes similar to those for which this
Asgociation was created. In the event that such dedication is refused acceptaneas, such
assets shali be granted, conveved and assigned to any nonprofit corporation,
association, trust or other organization to be devoted to such similar purposes. This
procedure shall be subject to court approval on dissolution pursuant to the provisions of
Florida Statute 617.05. In the event the Assaciation Is dissolved, the surface water
management system, the property consisting of the swiface water management system,
and the water management portions of the Common Areas shall be conveyed ta an
appropriate agency of the logal government determined to be acceptabls to the South
Florida Water Management Ristrict.  [f the local government declines 1o accept the
conveyance, then the surface water management system's property containing the
surface water management system and the water managament portions of the Common
Areas shall be dedicated to a simitar non-profit carparation.

ARTICLE XIV —~ AMENDMENTS

Section 1. Prior to the time of recordation of the Declaration, these Articles of
Incorparation may be amended by an nstrument, in writing, signed by all of the
Subscribers to these Articles of Incorporation, or thelr Successors, stating the Article
numbehgnd the manner of its amendment and filed in the office of the Secretary of State
of the State of Florida with a certified copy of each such amendment attached to these
Articies of Incomoration upon its recordation with the Declaration,

*

Section 2. After the filing of the Declaration these Arhc!es of Incorporation may
be amended in the fallowing manner:

1. WNotice of the subject matter of the proposed amendment shall be included in the
notice of any meeting at which such proposed amendment is considered.

2. Resolution approving a proposed amendment may be proposed by sither the
Board of Directors or by the membership of the Associatian, and after being so proposed
it must be submitted to the membership for approval and thereupon receive such
approval. Such approval must be by affirmative vote of at ieast seventy-five percent
{756%) of the entire membership.

3. Any amendment io these Articles of Incorporation which would affect the surface
water management system or waler managerment portions of Cormmon Argas shall be
submitted to the South Florida Water Management District for review and approval prior
to finalization of the amendment. The South Florida Water Manhagement District shall
determine if the proposed amendment will require a modification of any surface water
management permit. If a permit modification is necessary, the modification must be
approved by the South Fiorida Water Management District prior to the amendment of the
Articles of Incorporation.

Section 3. In case of any conflict between these Articles of incorparation and the

Bylaws, thase Articles shail control; and in case of any conflict between these Articles of
Incorporation and the Covenants, the Covenants shall control.

- o 9 N
. ]
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ARTICLE XV — ADDITIONAL APPROVALS

As long as there is a Class B membership, the following actions will require the
prior approval of the Federal Housing Administration or the Veterans' Administrafion, to
withy

Annexation of additional properties;

Mergers and cansofidations;

Mortgaging of Common Area;

Dedication of Cammon Area; and

Pissofution and amendment of thase Arlicles.

ARTICLE XVI - SBUBSCRIBERS

The names and streat addresses of the Subscribers to these Articles of
incorporation are as follows:

AME . AD S

C.N. Gross, Jr. 25 E. 177 Street
St. Cloud, FL 34769

ARTICLE XVIl — SEVERAR

Invalidation of any one of these Articles or Sections of Articles by judgment or
court grder shall in no way affect any other provisions which shall remain in full force and

effect. t

IN WITNESS WHEREOQOF, for the purpose of farmjag this nonprofit corporation
under the laws of the State of Florida, the undersigned, gonstituting the Subscriber and
incorporator of this Association, has executed the FRoralion this 73
day of Decembiet, . 2004 .

. )Eorp tor
Stats of | lgﬂ
Caunty of €

| hereby certify that on this day, before me, a notary public duly authorized in the
County and State aforesald to take acknowledgments and administer caths, personaily
appeared . N. 5 , to be well known to be the person described as
Incorporator in and who executed the foregoing Articles of Incorporation, and he/she
acknowledged before me that he/she axecuted same for the purposes and intents
therein expressed.

{SEAL)

In withess whereof, | have hereto set my hand and affixed my official seal, in the
County and State atoresaid, this 7% _day of ﬁﬂgmb_gg_ 22049 .

4

Maotary Pulic
S £

Printed Nam.e

My Commission Expireg: %] #0?
10 - ﬁ .
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ACCEPTANCE BY RESIDENT AGENY

Having been named to accept sarvice of process for the above stated nonprofit
corporation, at the placed designated in Article V! of these Articies of incorporatian, the
undersigned hereby agreed 1o act in this capacity, and further agreed to comply with the
provisions of all statutes rejative to the proper and complete discharge of his/her duties.

Dated this 2 _ day of méa:.

Registered Agent

11

RS 2



FILE No.204 02,04 '05 12:04

SOUTH FLORIBA WaTER maemr msmm
N 'w“ TAERE&OUW
. s'mn':iuo TGENEHAL PERNIT NO; 45-01274:P.
o TEI$SUEB ApiHi 20, J004

Fomn #0947 . e -

PERMITTEE: AZTEC FROFPERTIES & DEVELOPMENT
COMPANY -
2900 17TH STREET SUITE 1
ST CLOUD, FL 24769-0595

PROJECT DESCRIPTION: Construction and aperation of a surfate water mapagement system to serve a 596

acre residential pm-_iect knewn: 28 Town Center Villas,

PROJECT LOCATION: CSCEGLA COUNTY, ESEC 3 TWP 268 RGE 308
PERMIT DURATION: gz Speclal Condilion MNoi1. See attached Rule 40E-4.321, Flarida Administrative
a.

This is (o nokty you of iha Disitals agency ar:linn canteming Notice of intent lor Parmit Apolication No., 031217-10. dated ;‘Jncember 17,
2033, This acion i aken pursuant 1o Ruls 40E-1.803 and Chapter 40E-40) | Florida Adminiswativg Code [F.AC.).

Baaed on the information provided, Diskict ales have been adheced 1o and an Enviraomenial Resource Ganeral Parmit is in effert for ihis
prajst subject . )
1. Mot recetving @ Bed request for a Chapler 120, Fiodda Stajules, administmtive hearng.

2. ihe attached 19 General Condiions (SexPagea: 2-4of & ),

3. the attached 15 Spacial Conditions (Ses Pages: §-6af B ) and
4. theattorhes & ExhibR(s).

Should you objett to thess conditions, plagse refar to the attached "Notes of Rights™ which addirasses the protedures o be faliowed if you
desire 3 publis hearing o oiner review of the proposad agency action. Pléase contact this office it vou have any questions concaming this
matier. f we da ot hear from you b accordance with the "Notics of Rights,” wer will a5sume thet you concw with he Dmh'id‘s acuan

| CERTIFICATE OF SERVICE
FHEREBY GERTIFY that a "Notice of Rights” has been mailed 1o the Permittee (and the persons listed in the

attached dls bedon ﬁ;l padater than 5:00 p.m. on this 20th day of April, 2004, in accordance with Section

120.60
ay:
Service Centar Dvecior
Orlando Service Ceniar
Certified mai number 7003 2260 G005 8162 3480 e
Page {of6 ReCRIVED
PR 2100

ASSOCIATES, {3y
| COPY & ROUTE t0n

"”ﬂ'\il"\j.\. & “ ] 6!

Fili
e

* i e

R B 2 4 e AL TARLEE o, =

ID csc FQK 85(} 558 1515 POGE 13~ 33

Vo RR AT S AR S S el i gy



FILE No.204 0204 05 12:04

FpX 1850 658 1519

{p:CsC

EHVIRDHH_ENTAL RESOURCE PERMIT CHAPTERSOE-4 {10/55)

40E-4.32% Puration of Permits

{H Unhess revoiked or otherwlia madified the duration of an envioamental resounce pernit
Issped under this chapter or Chapter $DE-40, FALC, & a5 follaws; .

. {3 R aooncephal approval, two Yeas fom the date of lsuance or the date specified as a
comdition of the permit, unjess within that pediod an appiication for an dividudt o standard general pesolt
s fledd for any partion of the project, If an application for an envimonmental resouyce pamit i filed, then
the conceptual approval remalng valld untl final acion & ken on the envimnmental resource perilt
dpplication. IF the application & gentad, then the concepiual approval Is valld foc an abiditonal two yeas,
frorn the date of Issuance of the perrnlt. Conceptual approvals which have no Individuat or standard general
enviDmentat resource permit appications Fed for a period of two years shafl expire autmatically at the

end of the two yaar period. .
i ()] For a conceptual approval filed concurmently with a development of reglonal Impact (DRI)

application for development approval {AA} and a focal govemment comprehansive plan amendknent, the

guratbn of the coneeptual appxoval shall be two years fom whichevar ane of the fflowing ooars at the
test date:

L the effective date of the local govarmiment's comprehensive plis amendmant

2, the effective date of the focal gavertiment dévelopinent ondar.,

3, the date on wiich the District lesues the conceplual aporovel, or -

4, the latest date of the resolution of any Chapier 120.57, FA.C., adminsoative proceeding

or other legal appeals,

{a) For an Inclividual of standard genzral envimamental pesource permit, five years from the
duteof issuance or such amaunt of ime as made a condiion of the paanit .

{d) For & noticed general permit sued pursuant to Chapter 40-E-400, FAC, five years frm
the date the potice of intent o Lse e permit & provided ta the District

{2¥a) Uniess presoibed by speclat pemmit condition, permits expire automatially acoonding to
the troelrames indicated in this nfe, IF applicatibn for extension & made in wilting pursuant to subsection
{3), the permit shail remain {n full force and effect inti: ‘

1. the Governing Boand takes action on an appiication for axtension of an individuat permit,

or )

2. +staff takes action o an applcation for extiasion of a standard general petmit

{hy Instaiation of the project ootfall structure shall nat constitute a vesting of the permit

{3) ° The parit extension Shall be ssued provided that a permiliee files @ written necesest with
the Ojshict showing good rause poer 1o the expirtion of the pamit. For the prpese of this nds, pood
causs shall mean 2 set of extenuating drcurmmtances outside of the contol of the pamiltes.  Requests for
extensians, which shall inchude documentation of the extenuating circurnstances and how they have delayed
this project, will not be accepted more than 180 days poior i the expiration dane.

(4} Substniial modifications to Coceptual Approvais will extend the duration of the
Conceptual Agproval for two years from the date of ksuance of the modificatian, Foe the purposes of this
secti, the term “substantial modificaton” shall mean a modification which §s reasonably expacted 1o lead
ta substantiafly difersnt walar resource o esvironmental impads which requice 3 dotalied review,

1E)] Substantial medifications to individuat or stendard general envimmmental resource penmits
lssued puresyant to a perrnt application extend the duation of the perk for three years fmon the date of
Issuance of the madificaton.  Individual or standard general enviroosnental resotrte pamalt modifkations do
not exiend the duration of a cnceptual Approval,

{6} Permit modifications ksued pusiant b subsection 40F-4.331(2)(0), FACL (et
fitchincations) do not extend the duration'of & permit.

{7} Faflure to complete construction or ateration of the suface waler management system
and chtain operation phase approval from the District within tha permi duration shall cequice § naw permit
authacization ks order 1o continue Construction uniess 3 pernit Bxiension ks granted.

Specific authority 373.044, 323113 £.5, Law Implemented 372413, 373416, 373450, J70.426 PS5, History—few 9-3-
81, Amentiag 1-11-82, 12-1-82, Facmerly 16€-4.07{%), Amended 7-1-86, 4/30/94, 10-3-95 *

o
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GENERAL CONDITIONS

Al activities authorized by this peanit shall he implemended as set forth in the plans, specifications and
parformance criteria as approved by this permil.  Any deviation from the permmilted aclivity and the
coendifions far undertaking that activily shall consiitule a violatian of this permit and Part IV, Chapter 373,

F.S.

This permit or a copy theras!, camplete with all conditions, attachments, exhibits, and modifications shall
be kept at the work site of the permitted activity. The complete permit shall he available for review al the
wark site upon request by Pistrict staff. The permities shali require the convactor to review the somplele
permit priar to commaencernent of the aclivity authorized by this permit.

Activities approved by this permit shall be conducted in @ manner which does nol cause violations of State
water quality standards. The permittee shall implement best management practices for erpsion and
poilution control to prevent violation of Stale water quality stendards, Temporary erosion control st be
implemented priof to and during consiruction, and permanant contyol measures shall be completed within 7
days of any construclion activily. Turbidity barriers shall be inslalled and maintaned at all locations whare
the possibility of ransferring suspended salids inlo the receiving waterbody exists due to the permitted
work. Turdidity barriers shali remain in place at all locations unti! construction ts completed and soils are
stabilized and vegetation has been established. Al practices shall be in accoidance with the guidelines
and specifications described in Chapter 6§ of the Florida Land Deveiopment Manpal; A Guide 1o Sound
Land and Water Management (Depaniment of Environmental Reguiation, 1888), incarparated ty reference
in Rule 40E-4.091, F.A.C. unless a projeci-specific srosion and sediment control plan is approved as par
of the permil. Thereafter the permities shal be responsible for the removal of the barriers, The permitiee
shall correct any erosion or shoaling that causes adverse Impacis to the water resources.

The permittee shall nolify the District of the anticipated construction stert date within 30 days of the date
that this pecmit is issued. At least 48 hours prior Lo commencement of activity authorized by this permit,
the permitise shall submit 10 the District an Environmental Resource Permit Construstion Commencement
Matice Farm Number 0980 indicaling tha aciual slan date and ihe expected gonstruction completion date.

When the duration of constuction will exceed one year, the permiltee shalt submit construction sialus
reports {o the District an #n annual basis ulili2ing an annual status réport form. Status repor forms shall be
submifted the fallowing June of sach year. . -

Within 30 days after completion of construction of the permitted activity, the permites shali submit a written
statement of completion and cerificalion by 2 registerad professional engineer or other appropriate
Individuat as awhorized by law, 2tillzing the supplied Environmenial Resource Permit Construction
Completion/Certification Form Number 0881, The siatement of completion and certification shall be based
on onsite observation of construction or review of as-built drawings for the purpose of determining # the
work was completed in compliznce with permitled plans and specifications. This submittal shall serve to
notify the Distict that the system fs ready for inspection.  Additionady, i devistion from the approved
dmwings is discovered during the certification process, the certification must be sccompanied by & copy of
the approved permit dravangs with deviations noted. Both the original and revised specifications muist be
clearly shown, The plans must be clearly jabeled as "As-buit” of "Record” drawing. ANl surveyed
dimensipns and elevations shali be cedified by o registered surveyor.

The operation phase of this permit shall not become effective: untd the permittes has complied with the
requirements of condition {&) abave, and submified & request for conversion of Envikcnmental Resource
Parmit from Ganslruction Fhase to Operation Phase, Form Nao. 0920; the District determines the systam to
be i compliance with the parmilted plans and specifications; and the entity approved by the Dislrict in
accordance with Sections 9.0 and 10.0 of the Basis of Review for Environments! Resource Permi
Applications within the South Florida Water Management Districl, accepts responsibility for operadion and
maintenance of the system, The parmit shall not be fransferred s such spproved operation and
maintenance enfity untl the aperation phase of the permit becomes effective. Following inspection ang
approval of the permilted system by the District, the permities shall initiate transfer of the permit fo the
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GENERAL CONDITIONS

approved responsible operating entity if different fom the permmiltes, Until the permit is translerred
pursuant to Section 40E-1.6107, F.A.C., the permittes shall be fiabla for compliance with the terms of the &
permit. .

Wi

8.  Each phase or independeat portion of tha permilied system must be completed in accordance with the o
permitted plans and permit conditions prior to tha initiation of the gem\itted use of sile infrastructure jocated
within the area served by ihat portion or phase of the system. Each phase or independent portion of the 5l
system must be compisted in accordance with the permitted plans and permit conditions prior 1o transfer of
responsibility for operation and maintenance of the phase or portion of the system (o a {ocal gavemnment or .
ather responsible entity.

8. For those systerns that will be operated of mainteined by an anfily that will require an easement or deed L
resiriction in order io anabie fal entity to opergte or maintain the system i conformance with this permit, n
such easement or deed resiriction must be recorded in the public racords and submiited to the District
afong with any other final operation and maintenance documents raquired by Sections 9.0 and 6.0 of the
Basis of Review for Environmental Resource Permit applications within the South Florida Water
Management District, prior to lot or units sales or prior to the complglion of the system. whichever comes
first. ©ther documents concarning the establishment and autherity of the operating enlity must be filed with
the Secretary of State, county or municipal entities. Final operation and maintenance dotuments must be
received by the -Disirict when rainfenancs and operation of the system i3 accepted by the local
govemment entity, Fafiure fo submit the appropriate final documents wilf result in the permittes remaining
lishie for carrying out maintenance and operation of the permitted system and any other permit conditions.

10, Should apy other regulatory agency require ciiangaes lo the permitted system, the parmittee shall notify the
Ristrict in writing of the changes prior to implemeniation so that a datermination can be made whethsr a
permit modification is vequired.

1. Tnis permit does not eliminate the necessity (o obiain any requirad faderai, state, loca! and special district
autharizations prior to the start of any activity approved by this permit, This permii does not convey lo the D
permitiea or create in the parmities any property right, or any interest i redl propecty, nor does it mthorize .
any enlrance upen or activities en property which is not cwned o controfied by the permitlee, ar convey e
moy rights or privileges othar than those specified in the permit and Chapter 40E-4 ar Chapter 40840,
FAG.

12.  The permitiee is hereby advised that Section 283.77, F.8. states that a persan may not commense any
excavation, construction, or ciher activity invaiving the use of aqvareign or ofher 1ands of the Siata, the tith
to which Is vested in the Board af Trusises of the internal Improvement Trust Fund withoul obtaining the
required iease, license, sasement, or oher form of consent authorizing the proposed use. Thersfare, the
permnittee is responsibls for abtaining any necessary authorizations from the Board of Trustees prior 1o
commencing activity on sovereignty 1ands or other state-owned lands.

13, The permiitee must obfain a Water Use perrnit piivr 1o construction dewatering, unless the work qualifies
for a generaf permit pursuant to Subsection 40E-20.302(3), F.A.C,, alsd known as the "No Notice™ Rule.

14.  The permiitee shall hold and save the Distriet harmless from any and all damages, claims, or liabilities .
which may arise by reason of the construction, alferation, operation, maintenancs, removal, abandonment el
or use of any system authorlzed by the permit.

15, Any defineation of the extent of 8 wetiand or oiher surfacs waler submiiied as part of the permit application, L ;
Including plans or other suppoading documentation, shali not be considered binding, unless a specific Cor
cendition of this permil ar a formal determingtion under Section 373 421(2), £.8., piovides otherwise.

16. The permittee shall natify the Oistrict in writing within 30 gays of any sale, conveyance, or ather transfer of
ovwnership or cantrol of 2 permitted system or the real property an which the permitted system is Jocated.
Al transfers of ownership or transfers of 2 permit ere subject to the reguirements of Rules 40E-1.8105 and

-
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GENERAL CONDITIONS
AE-1.6107, FAG.. The pemiities transfering the permit shall remain Yiable for comective adtions that
may be raquired 23 & rasult of any violations prior io the aals, conveyanca or other transfer of the system.

17.  Upen reasonable notice o the pammittes, Ristici authorized stalf with propar entification shall have
permission to enler; inspect, sample and test the systern o insure conlarmity with the plane and
specifications approved by the permit,

18, If historical or archasologice! artifacts are discovered at any fime on the project sile, the parmitiee shall
immediately nolify the appropriate [Nsirict service center.

19.  The permittes shall immediately notify the District in writing of any previously submitted information that is
{ater discovered 1o be naccurate.
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SPECIAL CONDITIONS

The construction phase of this parmit shead expire on Aprd 20, 2008,

Oparation of the surface waler manegement system shall be the responeibility of TOWN CENTER
HOMEQWNERS ASSOCIATION INC. Wihin one year of permit issuance or concurrent with the

engineering certlification of consinuction completion, whichever comes first, the permittee shail submit &
copy of the recorded deed restrictions {or deciaration of candominium, ¥ applicable), & copy of the fled
articies of incorporation, and & copy of the certificate of incorparation for ihe asseciation.

Discharge Facillies:

Structure: 1

124" W X 8" H RECTANGULAR NOTCH welr with crest at elev. 70.08" NGVD.
1-3" dia. CIRCULAR ORIFICE with invert af elev. 69' NGVD.

240 LF of 23" wide X 14" high ELLIPTICAL REINFGRCED CONCRETE cufvert,
1.24" W X 37" L drop inlet with crest at eiev. 71.5' NGVD.

Recaiving body : Existing road system
Control elev : B9 feet NGYD, '

The permittee shall be responsible for the correstion of any ereslon, shoaling or water quility problems
that result from the construction or operation of the surface water managemnent systam.

Measures shall be taken during construction (o insure thal sedimentation and/or turbidity violationg do not
acow in the receiving waler.

The District reserves the right 1o require that additional water quality treatment methods be
inta the drainages system I such measures are shown {0 be necessary. :

Lake side Siopes shall be no steeper than 411 (harizontalvertical) 1o a depth of twa feet below the control
elevation, Sida slopes shal¥ be nuriured or planted fram 2 faet balow to 1 Toot above control elevation to
insure vegelative growth, unisss shown an the plans.

incorpocated

“acilities piher than thase staled herein shall not be constrteted without an approved madification of this
yermit,

\ stable, permanent and accessible elevation reference shall he established on or within one hundred

100} feet of 2l permifted discharge structures no later than the submission of the cerification repert. The
wation of the elevalion reference must be noted on or with the cartification report,

ne penmittee shall provide rouline mainienance of all of the compaonents of the surface weter
anagement systemn in order ta remave alf trapped sedimanis/debris, ANl maleriats shall ba properly

sposed of as required by law. Fajlure to properdy maintain the system may result in adverse flooding
nditions. .

'S permil is issued based on the applicant’s submilted infocmation which reasonably demonstrates that
+erse water resource related impacts will not be caused by the completed permit activily, Shoukd any
‘erse impacts caused by the completed surface water management system accur, the Disiric witl
uire the permittee o pravide appropriste mitigation o the Dislrict or other impacted party. The District

raquire the permitiee to modify the surface water management system, if necessary, lo siiminate the
se of the adverse impacis.

roum buiiding floor elevation: BASIN: Town Center Villas - 72.00 feet NGVD.
mum parking Jot elevation: Basin: Town Center Vilas ~ 71.05 feet NGVD.

TR R e
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14, The permitise must cbtain 2 Water Usa pafmﬁ ﬁﬁor {a constrction dawatennu. unmss thnwrk guatifies
for & generel pend pursuant o Subsection 40E-20. 303(3), FAC, g, kniown as tha *No Notice” Rufa.

15.  Sit fancing shall be installed at the mits of construction to protect all of the preserve wreas from silt and
sediment deposition during the eonatniction of the project. A fivating Rurbidity barier shall be instalied
during the construction of the final discharge sinwcture inta the adjacent canaliwater bady. The sit fencing
and the furbidity barrler shall be installed in accordancs with *Flonids Land Development Manual” Ch ter
5 "Stormwaler and Erosion and Sediment Contral Best Management Pragtices for Devaloping Areas®.
sediment controls shall be installed prior to the commencement of any clearing or cansfruction and me
installation must be inspecied by the District's Environmental Resousce Compliance siaff, The silt fencing
and trbidity barrers shait remain in place and ba maintained in good functional condition until a1t adjacent
construction activities have been completed and all fill slopes have been stabilized. Upon completion of
the project and the stabifization of the fill, the permittes shall contact the Disiriet's Enviroamental Resource
Commpiiance staft fo inspect the sile and approve the removat of the =it fencing and turbidity barders.
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NOTICE OF RIGHTS .

y 120.566(1), Fla. Stat, (1993}, requires that "sach nofice shall inform the reciplent of any adminisirative hearing or
review that is avaiabie under this section, 5. 120.57, or 8. 120188, shall indicaie the procedury which must be
d ro ohtain the hearing or judicial review, and shall stads tha tima knils which apply.” Pleask note tat this Notica of
is not intended to provide fegal advice. Not aX the fegal proceedings detailed below may e an applicabls or
fate remedy, You may wish to consult an atlerney regarding your legal rights.

a for Administrative Froceedings d. Slate Lands Environmentgl Resource
1. A person whose substantal irterests are  Permit Pursuant to Section 373.427, Fla. Stat, and Ruls
d by the South Fierida Water Management District's  40E-1.511{8), Fla. Admin. Code {also published as an
\D) action has the right 1o request an administrative  exceplion to the Unifosen Rules of Procedure &s Rule 40E-
} on that action, The affected persan may request  8,108{2)(c)), & pelilion objecting to the SPAMD's agency
 formal oF an informal hearing, as set forth below. A ection  regarding  consolidated  applications for
f gniry inlo administrative proceedings is governed  Environmental Resource Penmits and Use of Sovereign
es 28-106.111 and 405-1.511, Fla. Admin. Code,  Submerged Lands {SLERPs), must be fled within 14 days
ublished as an exceplion 1o the Uniform Rules of  of the nolice of consalidated intenl 10 grant of deny e
ure #s Rule 40B0.408), as st forth below. SLERP. Pefifions must subsiantally comply with the
s are deemed fled vpon recaipt of he ofgingl  retjuirements of either subsecion a. or b. sbove,
s by the SFVWMD Clerk.

o, = Authort 0 §ng Qrdern
3. Formal Adminisirativs Haaring: ¥ a A person whiage subslantial inlerests are affectas by 3
issuels) of matedal fact is i dispule, the affected SPWMD Emergency Authodzation and Orser, has g rght
seking a formal hearng on &8 SPWMD decision  to fle a peliton under Sacllons 120,569, 120.57(%, and
5 of (nay determine their substantial inlerests  120.57(2), Fia, Siat, as provided in subsections 2. and b.
¢ setiion for hearing pursuant o Sections 120,568 above. However, the person, or the agent of the persen
57(1), Fla. Stal or for mediation pursuant o responsible for causing or contdbuting to the emergeney c o ) o
20573, Fia, Stat within 21 days, except as  condditions shall take whalaver action necessary to cause - - Glernl et
1 subseclisns ¢, and d. below, of gither wiiten  knmediate sompllance wilh the isrms & the Emargency G

ughs small or posting or publication of nctice that  Authorization and Order, . TR
D has or intends o take final agency aclion, © - ST . - ) T
-ust substanlially comply with the requirements . . Order for Emergency Action: A person
-106.204(2), Fla. Admin. Cade, a topy of the  whose dubstantial interests are affeclad by a SFWMD
iched 1o this Notice of Rights. - Order for Emargency Action has a fght o file a petifion

pursuant fo Ruies 28-107.005 and 40E8-1.611, Fla. Admin.
b, Inforpal Administrgtive Heanng: ¥ there  Code, copies of which ara attached o this Notica of Righta,
es of matenal fact in dispute, the afiected  and Saection 373.118(3), Fla. Stat, for a hearing on the
ng an informal hearing on @ SPAWMD decision  Order, Any subsaquant agency action or praposed agency
or ray delermine their substantial interests  acfion to iniliale a formal revocation proceeding shal be
ition for hearing pursuant to Sections 120.589  separalely noliced pursuant to section g. batow.
3 Fla. Stal or for mediation pursuant 1o

373, Fia, Stal. within 21 days, except as g. Pemmi Susgension, Revocation,
bsections ¢ and 4. below, of gither writen  Appuiment, and Withdrawal:  If the SFWMD issues an

mail or pesting or publication of nolice that  administrative complaint to suspend, revoke, annu, or
23 or Intends o take fnal ayency action.  withdraw & penmil, e permittee may request a hearng 1o
substantially comply with the requirements  ba conducted in accordance with Seslions 120.569 and
307{2), Fla. Admin, Coda, a copy of the 120057, Fla. Stat, within 21 days of silher writlen rotice

4 o this Notice of Rights. through mall or posting or publication of notce that the
: SFWMD has or intends lo izke Snal agency action.
Aglpinigteative Complaint and Qeder,; Peftions most substanfially comply with the tequirements

1t objects o a SFWMD Administraive  of Rule 28-107.004(3), Fla. Admin. Code, a copy of the
Jrder, pursuant 10 Section 373,119, R which is attached 1o this Notice of Rights. *
1 person named in the Adminisirative
rder may file 2 petition for a8 headng no 2. Because the administrative headng process
‘s after the dale such order is served.  is designed lo formulate final agency action, the liling of
asstantially comply with the requirements  a petition means that the SFWMD's final action may be
18, 0rb, above. different fom the position taken by ¥ foreviously.
Persons whose substantial interests ana eolad by

.
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any such flal decision of the SFWMD shall have,
pursuant io Role 408-1.511{2), Fia. Admin. Coda (also
published as an excepion lo the Uniform Rues of
Procedura as Rule 40E-0,108{2){c)), an additional 21
days fram the date of receipt of noliea of sald decision to
request an administrative hearing. However, the scope of
the administralive hearing shall bz limilad o the
substantial deviation, .

3. Pursuant to Rule 40E-1.519(4), Fla. Admin.
Code, substantially afiecled petsons enfitied to a hearing
pursuant to Section 120.57{1), Fla. Siat, may waive thelr
fight ta such a heading and request an informal heacing
before the Governing Board pursuant o Secllon 120.57(2),
Fla. Stat, which may ba granted al he oplion of the
Governing Board.

4. Pursuant to Rule 28~108.114{3), Fla. Admin.
Cotle, persons may Ole wilh the SFWMD a request for
extension of tme for Ring a petition. The SPWMD, &y
good causa shown, may grant the exdension. The request
for extension must contain a cerlificate that the patiticner
has consutied with 2l other parties, if any, conceming the
exdension and that the SFAWMO and alf ofher parties agree
lo the extension.

CIRCLIT COURT

5 Pursuant o Section 373.817, Fla. Stat, any
substantially affected person who cfgims that final agency
action of ihe SFWMD relating o pesmit decisions
constitutes an bnconstitutional taking of property without

just compensation may seek judicial review of the action in’

circutt Court by fiing & ¢ivil action in the ciroull courd in the
judicial circuit in which the aflectad propedy is locatsd
aithin S0 days of the rendedng of the SFWMD's final
1gency action.

8. Pursuant to Section 403.412; Fia. Sial, any
itieen of Florida may bring an action for injunclive refisf
gainst the SPWMD to compel the SPAWMD (o enforce the
ws of Chapler 373, Fla. Stat, and Ttle 40E, Fla. Acmin.
xde, The compiaining party rmust Be with the SFWMD

erk a vedified complaint salting forth the facts upen which

z complaint is based and the manner in which the
mplaining party is alfected. If the SFPAMD does not take
sropriate action on the complaint within 30 days of
eipt, the eompldining party may ther file a civil sult for
nctive refief in the 15" Judicial Circudt in and for Palm
ich Gounty or dcircuit cowt in the counly where the
se of action aliegedly occumred,

7. Pursuant to Sectlon 373433, Fla. Stat, a
ste citizen of Floiida may fle suit in circuit court o
is the abatement of any stormwalet managernent
m, dam, Impoundment, reservelr, apputenant work or
% that viplale the pravisions of Chapter 373, Fla, Stat.

. . i ,
F‘ | |

R R
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DISTRICT COURT QF APPEAL

&, Pursuan! ip Section 120.58, Fla. Stat, a pany
wha is adversely affecied by final SPWMD action nwy
seek Judicial review of the SFWMD's final decision by fisng
a notica of appeal pursuant to Flodda Rule of Appelats
Praceduse 9.110 in the Fourth District Court of Appeal orin
the appeliste district where a party resides and filing a
second copy of the nefice with the SFWMOD Clerk within 30
days of rendering of the final SFWMD action.

LAND ANDO WATER ADJUDICATORY COMMISSION

9. A pany lo u "proceeding bolow® may ssek
review by the Land and Water Adjudicalory Cammission
{FLAWAC} of SFWMD's final agency action io determine if
such action Is consistent with the provisions and purposes
of Chapter 373, Fla. Stat Pursuant io Section 371.114,
Fla, Stat., and Rules 42-2,013 and 42-2.0132, Fla. Admin.
Code, 2 request for caview of (a) an order or wie of the
SFWMD rmust he Bed with FLAWAC wilhin 20 days after
randition of the arder ar adeption of the ruie sought ta be
reviawed; (b) an oder of the Dapanment of Environmantal
Protection (DEP) requiring amendment or repeal of a
SFWMD rute must be filed with FLAWAC within 30 days of
randifion af the DEF's order, and (o} a SPAWMD arder
entered pursuant 1o a formal administrative hearing under
Sechion 120.87{1), Fla. Stat, must be filed no later than 20
days after repdlion of the SPWMD's final order
Simuftleneous with filing, a copy of the request for review
must be seved on the DEP Sasretary, any person namad
in the SEWMD or DEP final’ order, and all partiss o the
proceeding below. A copy of -Ryle 42-2.013, Fla. Admin.
‘Code Is atiached to this Natice of Rights. .

PRIVATE PROPERYY RIGHTS PROTECTION ACT

10, A property owner who aliages a spacific action
of the SFPWMD has inordinately burdened an existing use
of the real propenty, or a vested right 1o & specific use of
the real propedy, may fle @ claim m the ciicult court whera
the resl propedty is located within 1 year of the SFWMD
action pursyant {o the procedures set forth in Subsection
70.001(4)(a), Fia. Stat.

LAND USE AND ENVIRONMENTAL DISPLITE RESOLUTION

11. A properly owner wha alleges that a SPAMD
development order (as thal term ia defined in Seclion
70.51{&a). Pla. Stat (o include permits} or SAAMD
endarcemant actian s urreasonable, or unfailly burdens
the use of the rea! propedy, may fle a request foc refief
with the SFWMD wilhin 30 days ¢f receipt of he SFyWW's
order of notice of agency action pursuant to the procedures
set forth in Subsections 70.51(4) and {B), Fla. Stat.

MEDIATION
12 A parson whose substantial inlerests are,
or may be, affected by tha SFWMD's action may choose
medition as aa alternalive ramedy under Seclion 120,573,
» Fla, Slat  Pursuant to Rule 28-106.111(2), Fla. Adrmin.
Coda, the petiion for mediation shall be filed within 21
days of either wriden notice through mail or posting o

-
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plication of notice that the SPVAMD has o intends to
e final agency aclion. Chaosing mediztion will not affect
: right to 28 administrative hearing if mediation does not
it in seltiement,

rsuant o Rule 28-106.402, Fla. Admin. Code, the
ents of the petition for mediation shall contain the
awing information: )

{1 the mame, address, and telephone
nber of the person requesting medialion and that
SO's Fepresantative, il any:

{2y a statement of the preliminary agency

{3) an explanation of how the pesoYs
santial Inlerests will be affected by the =gency
rminalicn; and
{4 a siaternent of relief sought.
rovided n Section 120,573, Fla, Stat, (1857), tha
+ agreemeny of a¥ the padies lo mediale will il the
‘mitations impesed by Sections 120.560 and 120.87,
dat, for requesting and holding an administrative
g. Unless otherwise agreed by the paries, the
ion must ba concluded within 80 days of the
‘on of the agreement. I medialion resuits in
ent of the dispute, the SFWMD must enter a final
corporating the agreement of the pacties. Persons
substantial inferest wil be afigoled by such 3
! agency decision have a right lo pelties for
within 21 days of receipt of the final order in
ce with the raquirernants of Sections 120,560 and
L “ta. Stal., end SFWMD Rule 28-106.201(2), Fla.
wde. If mediation terminates witheu! settiernent of
‘8, the SPWMD shall nolify all parties in wiling
dministrative hearing process under Sections.
aind 12057, Fla. Stat, remain avallable for
of the-dispute, and the nctice will spacify the
hal then wit apply for chattenging the agency

m

| AKOWAIVERS

| A person who is subject io regulation
3 SPWHMD rule and beliaves the applization of
create 8 substantial hardship or will violals
faipess (a5 those terms ara defined In
20.542(2), Fla. Stat) and can demenstiate
o82 of {he underlying stalute will be or has
1 by othar means, may file a petition with the
( requesiing a varianes frorn of waiver of the
s Applying for & variance ar waiver does not
xiend tha ime for fling a pellion for an
manng or exeroising any other fght that a
ave concerning the SFWMD's action,
e 28-104.002(2), Fig. Admin, Code, the

'ude the fcliowing inlormation;

he caption shall read:

nce from) or (Waiver of) Rule {Citatian)
he name, address, telephons number
rumicer of the patiioner;

-4

{¢}  The name, address leiephone number
and any facsimia number of the stlomey or qualifed
representative of the petiioner, [if any);

i tha applicable alle or portion of the rule;

{a) the lation to the stalvs the e is
imptementing:

in the type of action requestad;

) the specific facis that demonsirate a
substantial hardship or violation of princlpals of faimess
that would justify 8 waher or yaitance for the pelitioner;

M thereason why the vardance or the waver
requested would serve the purposes of the underlying
statute; and

1] a staterment of whether the varance or
waiver is permanent- o temporary, i the vadancas or
weiver is tamparary, the peliion shall inclide the dates
indicating the duration of the requested varianca or waiver.

A person requesting an emergency varance from or
walver of a SFAMD nile must cleary so siale in the
caption of the peftion. [n addition to the requirements of
Section 120.542(5), Fla. Stal. pursuant o Rule 28-
104.004(2), Fla. Admin. Code, the petilion must also
include:

a) the spesific facts hat make the sltvation an.

ypmergency;and -

b} the specific facts o show Yiat the pelitiongr will
suffer immediate sdverse effect unless the vardarce or -
walver is ssued by the SFWMD mors expeditiously than -
ihe applicable (meframas sef forth in Section 120.542, Fia,
-Stat. . ’ :

WAIVER OF RIGHTS

14. Failure to observe e relevant time
framas prescribed above wilt consiitta a walver of such
fight. )

23105201 INTATION OF PROCEEDINGS
{WVOLVING DIIMITED ISSUES OF MATERIAL FACT)

| Alf petitions filed unctar these rules shall contabn:

{a) The pame and address of each agency affeciad
and sach agency’s Me or identiflestion numbes, if known;

i} Tha nama, address, and telephong number of the
pelitionar; the name, address, and telephons number of
the petitioner's representative, if any, which shait be the
atkiress for service purposes durdng the coursa of the
proceeding, and an explanation of how the pedtioners
subsiantial inlerests will be affecled by the agency
determination; .

{c} A statement of when and how the peltioner
received notice of the agency decision;

(&) A statemnent of af disputed lssues of material fact
1f thare are pane, the peiiion must so indicale;

(=) A concise siernent of the utimate facls alleged,
as well a5 the 1ules and statules which enlite the pelitionsr
to rehef, and '

\ {I) A Ter relief. L

-
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A ', 28-108.301  INITIATION OF PROCEEDINGS

{NOT INVOLVING DISPUTED SSUES OF MATERIAL FACT)

] All petitions fled under these nies shall contain:

(a8} The name and address of each agancy affected
and sach agancy’s file or identification number, if knowr;

{b} The name, address, and telephona rumber af the
pefitioner;, he hame, addiess, and teiephope number of
the peifioners representative, if ary, which shal be the
address for service purposes during the course of the
proceeding, and an explanation of kow the petiticners

‘substantial inlsrests will be affecled by the agency
determination;

[} A satemant of when and how the pelitioner
racaived notice of the agency dacision;

{d) A concise statement of the ullimate facls afleged,
as welf a3 the rules and statutes which entitie the petitioner
to refiaf; and

{e} Ademant for relief.

28-107.004 SUSPENSION, REVRCATION, ANNULMENT,
OR WITHRRAWAL

(3 Requests. for hearing filed in accordance with this
rule shallinclude:

{a} The name and address of the party making the
request, for purposes of services;

{b} A stalernent that the parly Is requesting a hearing
involving disputed issues of material fact, or a hearing not
involving disputed issues of matesial fact and

{c} A reference to the nofice, order 1o show cause,
administrative complaint, or other communication that the
party has received from the agency. t

REQUEST FOR REVIEW PURSUANT TO

SECTION 173314 GR 274.247

© {1} in any proceeding arising under Chapler 373, F.S,
review by (he Florida Land and Weter Adjudicatery
Commission may be initiated by the Department or a party
by filing a request for such review with the Secretary of the
Commission and serving a £opy On any persen named in
the rule or order, and on alf padies ta the proceeding
which- resulled in the order sought (o be reviewed. A
cerificate of servica showing complelfon of serwvice as
required by this subsection shalt be a rquirement for a
detenmination of sufficiency under Rule 42-2.0132, Faflure
to file the request with the Comrmission within the time
periad provided in Ruls 42+2.0132 shall resul} In dismissal
of the request for review,

422013

(2} The request for review shall identify the rule or order
requested (o be reviewed, the praceeding in which the ruls
or arder was entered and the nature of the nule or order. A
Copy of the rule o order scught ta be reviewed shall be
atiached.  The request for review shall stale with
particularity:

{a} How the order or rule confiicts with the
requirements, provisions and pupases of Chapter 373,
F.5., or rules duly adopted thereunder;

pacE 23/ 33
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{1} How the sule or order sought la be reviewed
affects the interests of the parly seeking review;

{c) The oral or wiiten statement, svom or unsworn,
which was submitied o he sgency conceming the matter
to be reviewed and the date and location of the statement,
If the individwal or entity requesting the Tevisw has pot
participated in 3 proceeding previously institted pursuany
io Chapter 120, F.5., on he order far which review is
eought;

{d} if review of an order is being sought, whether and
hew the activity autharized by the order wouid
substantially sffact natural resources of slatewide or
regienal significante, or whether the ordler raises Isaues of
policy, sialutory inierpretation, or rule Inlerpretation that
have regicnat or statewide significance from a standpeint
of agency precedent, and all the factus] bases in the
record  which the pelltioner claims support such
deiermination(s); and ",

(e} The aclion requesied o ba taken by the

Comymission 2s g result of the review, whether o rescind or

modify the ordef, or /emand the procesding o the watar
management district for Ruther aclion, or lo require the
watsr managament district 1o initiate niemaking to adopt,
amend or repeal 8 rule.

28107.006  EMERGENCY ACTION ™

(1) if the agency finds that immediafe serfous denger
to the public health, safaty, or welfare requires emargency
actiont, the dgency shall summarlly suspend, fimit,, or
restrict a feense,

23 the 14day nofice ssquitement of Seclion
120.569()(b), F. 9, does not apply and shall ot be

© constued o prevent a hearing at e eadiest time

practicable upon reques) of an aggrisved paity.

%)) - Unless otherwise piovided by faw, withia 20 days
after emergancy action laken pussuant to paragraph (1) of
this rule, tha agency shall initlate a femal suspension or
revocation pioceeding B compliance with Seclions
$20.569, 120.57. and 120.6Q, F.5.

40E-1.611 EMERGENCY ACTION

n An emergency exists when fnmediale action I
necessary {0 piotect public health, safety or welfare; the
reaith of animals, fish or aquatic ile; the works of the
District; a public water supply, or recreatianal, comimercial,
industrial, agicuitural or other reasonabie uses of land and
wate! resouftes. '

{2 The Execulive Drector may emply the resousces
of the District 1o tzke whatever remedial action necassary
1o glleviale the emergency condition withous the issuance
of an emergency order, or in the event an smesgency order
hag been isgwed, aler the expiraion of the mquisite time
tor carnpfiancs with that arder,
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‘Last Date For Ageney Action:  26-APR-2004

TR

G 1 ENVIRONM oL ERMIT STA

b e
. )

Project Name:  Towh Center Villas

Permit No.: 40-01374-P
Applications Ho.: 03121710 .

Application Typae; Environmental Resource (New Generad Permit)

Location: Qsceols County, S3T285/RI0E

Permitten:  Aztet Properiies & Development Company

Dperating Entity :  Town Center Homeowners Association Ing

Praject Area: 5.96 acres ;

Praject Land Use: Rgsidenﬁal
Drainage Basin:  LAKE TOHOPEKALIGA
Recelving Body: Exisling road system Class: CLASS i

Special Drainage Disyrict: NA

Conservation Easement Te District: M y >
Soveraign Submerged Lands: No

*

PROJECT PURRDSES. |3 »o [t *n 1 "o i S gl 0 it , o

This epplication is a request for an Enwonmentai Rascurce Perrsil lo aiithorize, construction and L
operation of b surface water managemant systam lo serve a 5.8 acre resigential development known az - IR
~Town Center Villas. Staff recarmmends approval with conditions. :

Apgno. ;. CH1T7-T0
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PROJECT EVALUATION:
PRGTECT STEPESCRETIONT 13

‘The site is 1ozated at the north gast comer of Brown Chape! Road and Sth Street iy the City of St Cloud.

There are no pesmited surface water management faciiities within the project area. The site conizins

undeveloped uplands. Landscape tress have been planled slong the roadways in corjunclion with
previously permitted road improvements.

The subject project site’ is composed of two dense dlusters of upland mbed hardwoods in the northwest
corner and dense brush in the remaining two thirds ef the sile, Nuisance and exofic spacies nvasion is
evident throughout the site. There are no wetlands or other surface walers ocated within or afecied by
the proposed project,

PROPOSED BROJESTY T T T Ts

LTI L MASR i 1 el et e e o s -
LR R L S T N R e N et A T TR I
i o LFes S0P A R E SR e 2 )

Sonstructon propesed consists of the surface water management system serving the S.06 acre tawn
‘ouse project, The waler management system cohsists of inlels and cubmrts directing runolf to the wel
tmiention pond with dry legs to the east and west for conveyance. The pond drains to the existing road
ystemn and then to Lake Tohopekaliga via the C-31 canal.

‘ o
he site contains 5.96 atres, hawever only 4.88 acres drain (o the detention pond. The 1.3 acre betance is . ~
ndscaped avea with large trees planted in conjunction with previcusly parmitted road improvements. The
nd has been sized 1o provide water quality (reatment from the intal 5.86 acres owned.

nstriction: —
ject: . . : : '
. This Phase Tatal Profect
ding Cuveré;l;'é . 1.87 - i :1;9? Cacres
=ment A1 g1 BCres
ous 258 258 aes
i« Mgnt Acreage - .50 .50 acrey
Totat: 596 5.96
ZRQUANTITY ; E T
arge Rate -
ywn in the tabls below, the proposed project discharge is within the allowable fimit for ather
ed projpet in the ares.
e Storm Frequency : 10 YEAR-3 DAY Degign Rainfali . 9.5 inches ' .
Allow Disch Method Of Paak Disch FPeak Stage
. L.t .. Determination  tefa} {1, NGVD)
wnier Villas 4.9 Pre Vs Post . 4.9

713 . i
T etk
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Finished Floors ¢
Building Storm Freguency : 100 YEAR-3 DAY Design Raiikall 1 14.9 inches
'Basin Poak Stage Propased Min, Finished Floors  FEMA Elgvation
e o, lNevDy o {1, NGVD) v . {fyNavd)
Town Canler Villas 7183 72 NiA
Parking Lot Desiga :
Parking Lot Storrn Frequency @ 10 YEAR-1 DAY Design Rainfall 7 inches
Basin Peak Stage Propased Min.Parking Elev.
e e L ARNGVDY A NGVEY
Town Center Vilas 1103 ' T pfes T T
Eantral Elmvation : ‘
Basin ' Area CHl Elev WSWTY Ctr} Elev Method Of
e WApres) (oNGVDY | (A NGVD} | Determination
Town Center Villas 4.60 69 68.00 Wet Soason Soil Borings
Receiving Bady * e |
“asn . Sw&  PRecebigBosy o o
Town Center Vilias 1 Existing road system . SR
Discharge Structurss: Note: The units for al the elevation values of siniclures are  {f, NGVD) Co
| Culverts: - . - ' T
Basin . S  Count _ Typa ____Widih Helghtitength = Oia.
Town Center Villas 1 1 Elliptical Reinforeed Concrels 23 1997 " zan
infets:
Basin Sted  Count Type Width Length Dia. Crest Elev.
Town Center Villas . R ™ T 24 3 T NE
Wairs:
Basin St#  Count  Typa Widih Height tength  Dia. Elev.
Town Center 1 1 Rectanguiar Molch 24 g . 70.08 {crest)
Vitlas .
Water Quality Structures: Nale: The units for alt the elevation vakses of siructures are  { i, NGVD)
Blesrdars:
Basin Str#  Count Type Width Haight Lepgth Dia.  lvart  Invert Elev.
s e C . e e g Angle
Tawn Center 1 1 Cireular Orifice 3
Villas
WATER QUALITY : '

Mo adverse water guality impacts are anficipaled as a resyll of the proposed project. Water gquality
treatment for 2.5 inches limes the percentage of impervious coverage is provided In the wat detention

Appa,:  BAIRI7 N Paaﬂofi N K EXH’B’TZQ
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|
pond.
Basin - Treatment Mathod Vol Reqd  Val Prov'd
_ Town Center Vilias  Trealment Wet Datention Seacres B 5
CERTIFICATION AND MAINTENANCE OF THE WATER MANAGEMENT SYSTEM: . .. o0 oy ‘,

N is suggested that the permitiee retain the services of 8 Professional Engineer registered in the State of
Florida for pertadic obsesvation of construgtion of the surface water management (SWM) system. This will
facilitate the completion of canshruction cornpletion certification Form #0884 which Is required pursuant fo
Section 10 of the Basis of Review far Environmental Resource Permil Applications within the South Floride
Waler Management Distsict, and Rule 4DE-4361(2), Florida Administrative Code [FAC.). +
Pursuant to Chapter 40E-4 F.A.C,, this permit may not ba converted from the construction phass to the
aperafion phase untl certification of the SWM sysiern is submitted fo and accepiad by this District. Rule
40E-4.324(7) F.AC. states that fallure to complele consiruction of the SWM system snd obiain operabion
phase approval from the District within the permit duration shall require a new permit authorization urless a
permit extension is granied.

For SWM systems permilted with an eperating entily wha is different from the permittes, it shouid be noted
ihat unifl the permit Is transfen tha oparating ety pursuant to Rule 40E-1.6107, F.A.C., the permiltes
is llable far complance with the tetms of this parmit. : '

The permiltes is advised that the efficiency of a SWM system will normally decrease over Gime unless the
system is periodically maintained. A significant reduction in ow capaclty can usually be atiributed to partial
blockages of the conveyance. system. Once flow capaclly is compramised, flooding of the project may

" résult, Maintenance of tha SWM system is required to profect the pubiic heaith, safety and the natural
resaurces of the state. Tharefors, ha parmittee must hava: periodic inspections of the SWM system
performed {0 ensure performance for flood protection and water quality purposes. If deficiencies are found,
it is tha responsibility of the permittes to correct these deficlencias in a timely manner,

[y
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RELATED GONCERNS; T

Watar Use Penmit Siatus:

The appicant has indicated thal public water supply wilt be used as a source for irrigation water Yor tha
project.

The applicant has indicated that dewatering is required for construction of this prefect. The engineer hzs
indicated that the site quaiifies for a No Notice constuction dewalering peymit. Uawaterdng will be
congucted wnder those rules with ro off-sile discharge.

This permii does nol release the permittee from obtaining all necessary Water Use suthorization(s) prior
to the commencament of activities which will require such authorizalion, including construction dewatering
and irigation, unless the work qualifies for 8 general permi issued pursuant to Section 40E-20 FAC.

Historicai/Archeological Resources: ,

Na information has bean received that indicates the presance of archaeological or historical resaurces or
that the proposed activities could cause adversa impacts to archaeological or historfcal resources.

DCAI/CZM Consistency Review:

The District has nof received a finding of inconsistency from the Florica Department of Community ARRIS
or ather commenting agencies regarding the provisions of tha federal Coastal Zone Mana‘gamant Plarn. "%.

Enforcement:
There has bsan na enforcament activity associated with this application.

STAFF REVIEW:. . . o e .

DIVISION APPROVAL:

w\?nﬂ ESQURCE MANAGEMENT:
ﬁ%ﬁ? %"* paTE:. Y575 o g

/'2 e S. Ady

7‘\0!’:‘ WATER MANAGEMENT:

%"‘ DATE: 7 5w
Edward W. Yawé P.E.

[

Appane.: 0321790 Page Sof 5 Y EXHl‘a -_f (;:)ﬁ?. .
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/N CENTER VILLAS
ication No;  031217-10
it No: ) 43-D1374-P

ERNAL DISTRIBUTION

Alan L. Leavens - 6850
Susan C. Effers - 685D
Edward W, Yaun, F.E. - 6850
Mare S, Ady - B850

A, Lee - 6850

ERC Engineering - B350
ERC Environmental - 6850
Pearmit File

Dicse Fe 1850 568 1616

STAFF REPORT DISTRIBUTION LIST

LD TIo

X Permitier - Aztec Properties & Devejopment

Compaty

X Applicant - Groas invesiments Lic Lol

X EngrConsultant - Hanson Walter & Associates . LR |

s

GOVERNMENT AGENCIES

City Enginesr, City of Saint Cloud ’ ‘
Div of Recreation and Park - District 8 - FDEP : . l
Flofida Fish & Widiifs Conservation Commission - e o
Bureau of Prolected Spacies Mgmt ST ’
Oscaola County Engineer S

U3 Army Carps of Engsneers - Marritl Island Reg Office

- CESAJ-RD-AM

KA XM

]
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OTHER INTERESTE: IEs SR A

X Sierra Club - Central Florida Group .0, Box 941692
X Water Management Institule ~ Michael N. Vanalia
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