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ARTICLES OF INCORPORATION T:L ET4
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VALENCIA POQINTE PROPERTY OWNERS ASSOCIATION, INC.
(A Corporation Not-For-Profit)

In compliance with the requirements of the taws of the Siala of Flonida, the

undersigned hereby associate themselves together for the purpesa of fonming a corporation
not-for-profit under Chapter 817, Florida Stahutes, and do heraby certify

ARTICLE }
NAME
The name of the corporation is:

VALENCIA POINTE PROPERTY OWNERS ASSOCIATION, INC,
(hereinafter called the “"Assaociation™).

ARTICLE I
REGISTERED OFFICE

The street address of the Association is 2283 W. Eau Gallie Boulevard, Melboume, FL.
32835.

ARTICLE It
PURPOSES OF THE ASSOCIATION

This Asgociation does not contermplate pecuniary gain or profit to the members
theroof, and the specific purposes for which it is formed are to provide for operation,
maintenance and preservation of the Commen Ares and improvements thereon, within that
certain reai property (and any addifions thereto) described in the Declaration of Covenants,
Restrictions, Easements, Charges and Liens for VALENCIA POINTE PROPERTY
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OWNERS ASSOCIATION, INC. as recorded in the Public Records of indian River County,
Florida (ihe "Declaration™), and to promoie the health, safely and welfare and mubual
enjoyment of the membars of the Association.

ARTICLE IV
PURPOSE AND POWERS OF THE ASSOCIATION

Tho Association shalf have all the powers and duties reasonably necessary to
operate and maintain the Association, including, but not limited to, the following:

A Exercise all of the powers and privilbges and to perform alf of the duties and
obligations of the Association as set forth In the Declaration and as the sarme may be
amended from time to time a3 therein providexi;

B. Fix, levy, collect and enforce payment by any tawful means, of all charges or
aszessments pursuant to the terms of the Declamtion or By-Laws of the Association; to pay
all expenses in connection therewith and all office and other axpenses incident fo the
conduct of the business of the Assodiation, including all licenses, taxes or govermnmental
charges lavied or irmposed against the property of the Association:

C. Acquite (by gift, purchase or otherwise), own, hold, improve, build upon,
operate, maintain, convay, sell, lease, transfer or otherwise dispose of real or personal
propaerty in connaction with the alfairs of the Association including, without Jimitation, the
Common Area;

D The Asgociation shall operate, maimain and manage the surface water or
stormmwater management systenys) in a smanner consistont with the 5t. Johns River Waler
Management District pesmit no. 4-008-87812-1 requiremments and applicable District rules,
and shall agsist in the enforcement of the Declaration of Covenants and Restrictions which
ralate to the surface water or stormwater management system; The Association shaill levy
ang collect adequate assessments against members of the Association for the costs of
maintenance and operation of the surface water or stormwater management systerm.

E. With the assent of twothirds (2/3) of the Membaership Interests of a duly
called maeeting of the Association, borrow money and mortgage, pledge, deed in trust, or
hypothocate any or all of itg real or persanal property as security for money bomowed or
debis incurred; and only if the prior wiitten consent of Declarant is abtained for so fong as
Declarant holds any Membership Interest in the Association;

F. Dedicate, seli or ransfer all or any part of the Common Area o any public
agency, authority, or utiity for such purposes and subject to such conditions as may be
agreed to by the Members. No such dedication or transfer shall be effective without
obtaining consent of two-thirds (2/3) of the Membership Interasts; and only if the prior
written consent of Declarant is oblained for 8o long as Declarant holds any Membership
interest in the Association;
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G. Parficipate in mergers and consolidations with other non-profit corporations
arganized for the same purposaes or annex addiional Common Area, provided that any
such merger, consclidation or annexation shall have the assent of two-thirds {2/3) of the
Membaership interests of the Association; and only if the prior written consent of Declarant is
obtained for so long as Declarant holds any Membership Interest in the Association;

H. To promuigate or enforce rules, reguiations, by-laws, covenants, resirictions
or agraeiments to effactuate all of the purposes for which the Assocdiation is omganized;

L To have and to exercisa any and all powers, rights and privileges which a
non-profit corporation arganized undar the laws of the State of Florida may now of hereafter
have or exercise;

J. To contract for management of the Association and 1o delegsate in such
ocontract all or any part of the delegable powers and duties of the Association, and to
contract for services to be provided to the Owners, incduding cabile telavision service. Al
Members of the Asscciation shall be bound by such contracts regardiess of whether they
desire or use the services rendered thereunder.

K To sue and be sued and appear and dafend in afl actions and proceedings in
its corporate name 1o the same extent as a natural persom;

L Al powers and duties of a nobtfor-profit comoration under Chapler 617,
Flotida Statutes.

ARTICLE V
MEMBERSHIP AND QUORUM

A Every Owmner of a Lot within the Property subject {o the Declaration shall be a
Member of the Association. Membership shall be appurtenant to and may not be separated
from ownership of any Lot

8. The prosence at the meeting of members entited 1o cast, or of proxies
entitied to cast, equal to thirty percent {30%) of the total voting interests of the Association
shall constitute a guorum for any action.

ARTICLE Vi
VOTING RIGHTS

A There shall be one Membership Interest in the Association appurtenant fo
each Lot. initially, Declarant shail be entitied fo all Membership Interests in the Association.
The Membershih Intersst appurtanant to each Lot shall automatically pass upon
recordation in the public reconds of each irstrument effectuating & sale, conveyance or
transfer of said Lot
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B. The Asscciation shall have two (2) clasgses of membership:

Clasg A. Class A Members shall be all Qwners of Lots (except the Declarant}
and shall be antitled to one (1) vote for each Lot ownaed. When more than one {1}
person holds an interest in any Lot, afl such persons shall have a Membership Interost
in the Asgoctation. The vote for such Lot shall be exencised as they determine, but in
no event shall more than one {1} vota be cast with respect to any Lot

Clasg B. The Class “B” members shall be the Declarant, its successors andfor
assigns who shall be entiied to three (3} votes for each lot owned. The Class B
meamberghip shail coase and be converted to Class A membaership on the happening of
aither of the following events, whichever occours earlier: (&) three (3) months after
sevonty-five (75%) percent of the Lotz in the Subdivision that will ultimately be
operatad by the Association have been conveyed to membera other than tha Declarant
(ar a successor Declarant) {(“rmembers cther than the Declarant” shall not include
builders, contfractors or others who purchase a jot for the purpose of constructing
improvaments thereon for resale); or (b} upon the election of the Declarant or &
successor Declarant.

ARTICLE VUi
BOARD OF DIRECTORS

A The affairs of the Association shall be managed by a Board of af least three
{3) Directors. The Declarant shall have the right to appoint all of the Directors untit the
Turnover Date.

B. Within sixty (60} days after the Class A Members are entitied o elect a
Director, the Association shall call, and give not less than thinty (30) days’ nor more than
forty (40) days’ nofice of, a meeting of the Class A Members for this purpase.  Such
mesting may be called and a notice given by any Class A Member if the Asaociation fails to
do so.

G, Directors appointed by Declarant may only be removed and replaced by
Declarant.

B. The Declarant shall be entifted to appoint one (1) Director as lohg as
Declarant is the holder of at least five percent {5%) of the lols that wil! ullimately be
operated by the Association. when tha Declarant no longer holds at lease five (5%) percent
of the Lots, all Directors shall be seleciad by the Class A Members.

E. Any Director appeinted by the Declarant shall serve at the pleasuns of the
Declarant, and may be remmoved and substiiuted by Declarant, at its sole option and
discretion.

4 HO4000251394 3
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F. At such time as the Class A Members of the Association are permitted o
elect Diractors, any Director elected by the Class A Members, may be remaoved from the
Baoard with or without cause, by a two-thirds (2/3) vote of the Class A Mombars of the
Association entiied o vote. in the event of death, resignation or removal of a Director, his
successor shall ba seiected by the remaining Directors and shall serve the unexpired tem
of his predecessor.

G. The narnes and addresses of the rmembers of the first Board of Directors who
shail hold office until their successaors are elechsd and have qualified, or untit removed, are

as foliows:
NAME ADDRESS
Richard Hawkee 2283 W, Cau Gallie Boulevard
Melboume, FL. 32052
Gregary T. Wood 2293 W. Eau Gallis Soulevard
Metboume, FL. 32952
R Parker Rushnel 2293 W. Eau Gallie Boulevardg

Meiboums, FL. 32852

H. The number of Directors may be increased ot decreased from time to {ime as
provided in the By-Laws, but shall never be less than three {3} in number.

I The Directors shall serve for a term of one (1) year. AnyDcmctormybers—
elected for succaasive tarms,

4 The provisions of this Article Vit shall cortrol over the provisions of Article VL.

ARTIGLE Vi
DURATION

The Association shall have perpetual existence. if the Association is dissolved, ils
assets shall be dedicated o a public body or conveyed to a non-profit organization with
similar purpoees, Furthormorpe, in the evant the Association is dissolved, the surface water
management system sheit be conveyed to an appropriate agency of local government, H it
Is not accepted, then the surface water managemant system must be dedicated to a similar
non-profit corparation.  In the event of terminalion, dissoluion or final liquidation of the
Association, the responsibility for the operation and maintenance of the gurfaca water or
stonmwatar management systam must be transferred to and accepted by an entity which
would comply with Sec. 40C-42.027, FAC. and be approvad by the St Johns River Water
Management District prier to such termination, dissolution or iquidation.

5 HO4000251394 3
&:\rcalost\o-drivedolidey' Jarett tnoekArkiclcs clomn - V20104



Gent By: HP LaserJet 3100; 3217280002; Dec-22-04 10:28AM; Page 7/1a

HO4000251394 3

ARTICLE IX
AMENDMENTS

These Articles of Incorporation may be altered, amended, or rescinded only in
the foliowing manner:

Membership Votes, . At any t:ma Dava!oper holds two—ﬂurds {273y of the wtai
membership votes (Clags A and Ciase 8 combined for ait phases of the Subdivision
that will ultimataly be operated by the Association), these Adicles of incorpuration may
be amended only by the affimative vote of the Developer, and may be amanded
without a maeting.

mmbgmh_ig_m At any time the Developer do&s not hold twoutm:ﬁs {2!3} of the
total membership votes {Class A and Class B combined for ail phases of the
Subdivision that will ultimately be cperated by the Association), amendments to these
Aricies of incorporation may he proposed by the Board of Diractors of the Association
acting upon a vote of the majority of the Diractors, or by members of the Associafion
owning not lexg than one-third (1/3) of the Lots, wheather maeeting as members or by
instrument in writing signed by them. Upon any Amendment to the Articles of
incorporation heing proposed by said Board of Directors, or members, such proposed
Amendment or Amendments shall be fransmitted 1o the President of the Association or,
in the absence of the President, such other Officer of the Association who shall
thereupon call a special meeting of the members of the Association for a date not
sooner than twenty (20} days nor later than sixty (80) daye from the recaipt by him or
her of the proposed Amandment or Amendments, and it shall be the duty of the
Secretary fo give to each member written or printed notice of such special meeting,
stating the fime and place thereof, and reciting the proposed Amendment or
Amendments in reasonably detailed form, which notice shall be mailed not 18ss than
ten {10} days nor more than thirty (30) days before the date sat for such special
meeting. If malisd, such notice shall be deomed to have baean given whan deposited in
the United Sietes mail addressed to the member at fis post office address as #t
appears on the records of the Asscciation, the postage thereon prepaid. Any mamber
may waive such notice, by written waiver of notice. And, when such waiver of notice is
filad in the records of the Association {whether before or after the hoiding of the
masting), it shall be deemed equivalent to the giving of such notice to such member.

At such meeting, if the Developar maintains a Class B membership, the
Amendment or Amendments proposed must be approved by the Developer and an
affirmative vote of members hoiding at least two-thirds (2/3) of the total membership
votes {Ciass A and Class B combined for all phases of the Subdivision that will
ullimately be operated by the Association}), in order for such Amendmert of
Amendments of the By-Laws to become effective. Thereupon, such amendmerst or
amendments shall be trangcribed and ceriified by the President and Secretaty of the
Association as having heen duly adopted and the origingl or an executed copy of such

5
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Amendment or Amendments so certified and executsd with the same formalities as a
deed shalt be filed with the Secretary of the State of Florida and also recorded in the
Public Records of Indian River County within twenty (20} days from the date on which
the same became effective, such Amendment or Amendments to refer specifically to
the recording data identifying the Articles of Incorporation. Thereafter, a copy of said
Amendment or Amendments in the form in which the same were placed of record by the
Officers of the Agsociation shail be mailed or delivered to all of the members of the
Association, but mailing or defivering a copy thereof shall not be a condition precedent
to the effectivenass of such Amendment or Amendments. Al any meeting held to
consider such Amendment or Amendments, the written vote of any member of the
Association shall be recognized if such moembaer is not in attendance at such meseting or
represented thaie at by proxy, provided such written vote is defiverad to the Secretary
of the Assoctation at or prior to such meeting.

At such meeting, if the Developer nc longer maintains a Clags B
membership, the Amendment or Amendments proposed must be approved solely by an
affirmative vote of members holding at least two-thirds {2/3) of the total membership
votes, and the above referenced procedure for certification, filing and recording shatll
be followexd.

The Developer specifically reserves the absolute and unconditionatl right,
as long as Developer owns any Lot, 1 amend these Asticies of incorporation without
the consant or joindar of any party to {i) conformn to the requirements of the St Johns
River Water Management District, Federal Home Loan Mortgage Corporation, Federal
National Mortgege Association, Velerans Adminisiration, Department of Housing and
Urban Devalopment, or any other generally recognized institution involved in the
purchase and sale of home loan mortgages, or pursuant to any requirement of any
federal, state or local governmenial entity, agency or authority; {ii) corform o the
requirements of mortgage lenders or title insurance companies; or (i) perfact, claiify,
or make intfernally consistent the provisions herein.

Notwithstanding any other terms or conditions contained herein, ne
amendmants may be made to this Articles of Incorporation amending or terminating the
rights of the Developer without the prior written consent of the Deveioper.

Motwithstanding anything in thess Articles of Incorporation to the contrary,
as long as there exists a Class “B” membership, if any one more of HUL, FHA or VA
roquires approval or consant by it or them o annexation of additiohal property, any
merger or consolidation involving the Assoctation, the place of any mortgage fiart on
the Common Area, dedication to public of any Comimon Area, any amendment of thess
Articies, or dissolution of the Association, by any one or more of said agencies, as &
condition of making, inswring or purchasing loans e Units in the Property, and any
such loan bas been approved, insured or purchased by the agency at the time of the
propused annexation, marger, consolidation, mortgaging, dedicationh, amendment or
dizsolution, then the required consent or approvat shall be cbiained,
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ARTICLE X
SUBSCRIBERS

The names and street addressas of the Subscribers fo these Amiclas of
Incorporation are the same as the Directors listed in ARTICLE VIl hereof.

- ARTICLE X|
OFFICERS

A The Board of Directors shall olact the President, Secretary, Treasurer, and as
many Vice Presidents, Assistant Secretaries and Assistant Treasurers as the Board of
Directors shall from time to Hirme determine.

B. The names and addresses of the Oifficers who shall serve until their
SUCCassors are designated by the Board of Directors are as follows:

President: Richard Howkes
2293 W. Eau Gallis Boulevard

Meibourne, FL. 32852

Secretary: R. Parker Rushnedl
2283 W. Eau Gallie Boulevard
Melbourne, FL. 32952

Treasurer: l Gregory T. Wood
2293 W. Eau Gallie Boulevard
_ Melbourns, FL. 32852

ARTICLE Xl
BY-LAWS

Al The By-Laws of this Association shall be adopted by the Board of Diractors
and aitached to the Declaration to be filed among the Public Records of Indian River
County, Fiorida. The By-Laws may be amended by the Members in the manner provided in
szid By-Laws.

B. No amendment to the By-Laws shall be pagssed without the consent or joinder
of the Declarant 3o long as Declarant holds a Membership Imterest in the Association.

C. No amendment to the By-Laws shall be passed which would operate to
impair or prejudice the tights or fiabilities of any Morigagee hoiding a fien upon & Lot or
Unit

D. No By-law shall be revised or amended by reference to its titte or number
only. Proposals to amend existing By-Laws shall contain the full text of the By-Laws to be

8 104000251394 3
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amended; new words shali be inserted in the text underined, and the words to be daleted
shail be lined through with hyphens. However, if the proposed change is so extensive that
this procedure would hinder, rather than assist, the understanding of the proposed
amendment, it is not necassary to use underlining and hyphens as indicators of words
added or deleted, but, instead, a notation must be inserted immadiately proceding the
proposed amendment in substantiafly the followity language: "Substantial rewording of By-
law. See By-law for present text”. Nonmaterial errors or omigsions in the Bylaw
process shall not invalidate an ctherwise property promulgeted amendment.

ARTICLE X
INDEMNIFICATION OF OFFICERS AND DIRECTORS

Exciusive of the developer or Directors appointed to the Association by the
developer, The Association shail and does hereby agree to indemnify, defend and hold
harmless evety Directar and every Officer, their hairs, personal representatives,
executors and administrators, against all loss, cost and expenses reasonably incumred
in connection with any action, suit or proceeding to which he may be made a party by
reason of his being or having been a Director or Officer of the Association, including
reasonable counsel fees, except as to matters wherein he shall be finally adjudged in
such action, suit or proceeding to be liable for or guilty of gross negligence or willful
misconduct. The foregoing rights shall be in addition to, and not exciugive of, all other
indemnification rights to which such Directer or Officer may be enfitled, by law or
ctherwise.

ARTICLE XIV
HUD/FHA/VA AND DISTRICT APPROVAL RIGHTS

Notwithstanding snything in theee Articles of Incorporation to the contrary, as
Iong as there exists a Class "B” membership, if any one or more of HUD, FHA or VA
requires approval or consent by it or them {o annexation of Additional Property, any
merger o consalidation involving the Association, the placing of any morigage lien on
the Common Properly, dedication to the public of any Common Property, any
amendrnent of these Articles of Incorporation, or dissolution of the Association, by any
ohe or more of zaid agencies as a condition of making, insuring or purchasing loans on
Dwellings in the Propetty, and any such loan has been approved, insured or purchased
by the appilicable agency at the time of the proposed annesation, merger,
consofidation, mongaging, dedication, amerdment or dissohution, then the required
congent or approvai shafl be obtained. In addition, any amendment to these Articles of
Incorporation which allers the [Master Surface Water Management Systern] {Surface
Water Management System Facilities] beyond maintenance In its original condition,
including the surface water management portions of the Common Propeity, must have
the prior approval of the District. These Articles of Incorporation may not be amended
without tha prior written consent of the District if such amandment would change any of
the provisions of these Articles of Incorporation goveming or affecting the operation,
maintenance of repair of the [Master Surface Water Management Systern} [Surface
Water Managemaent System Facilities] for the Property.

4 HO40DD251364 3
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IN WITNESS WHEREOF, for the pumose of fonming this Association under the
Laws of the State of Florida, we the undersigned, constituting the incorporators of this
Association, have exacuted these Articles of Incorporation this

Signed, Saelad and Deliversd

day of December, 2004,

Print jamé: Gregory T. Wood
{Dste of Excoution: 120832

Frrint Nama: R. Parker Rushnok
{Date of Eagamﬂhn: 12/03, 2004

STATE OF FLORIDA
55
COUNTY OF INDIAN RIVER

memmrmmmmemgy of Decermnber 2004, by Richerd
Hawkes, who is pecasonplly known to ma.

s’
N: Shate of Florida
Print Nafme: Gregory T. Wood ; GREGORY T. WOO
My commibseion axpires 1 mmfzssmn%nngmg
EXPIRES: Fuly R, 2008
\NTALY L. hiotary Dlacount Asass b,
The foregoing instriment was mmﬂ&mﬁyd@mﬁfm_by
Grogory T. Wood, who is pemanally known to h\

Nmmmwemr

e P *’tjU
expires: MOUARARAR WHIRY
w " w
Augus 3§, 2008
LHOTA FL Moeacy D! S, o,

vh
The foregoing instrument was scknowiedged before me thin Za tay of December, 2004, by R, Parker
Rushnell who is parsonally known to ma.

. 10 H04000251394 3
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Print Nante: Gregory T. Wood
My commission expives:

GREGORY T. WOOD
MY COMMISSION # D3B3 IS
@ EXPIRES: July 6, 08

axy Tl hacany Disccust Ames. O

T HRADOO251394 3
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR THE
SERVICE OF PROCESS WITHIN FLORIDA, NAMING AGENT UPON WHOM
FROCESS MAY BE SERVED

In compliance with section 48081, Florida Siatutes, the following is
submitted:

VALENCIA POINTE PROPERTY OWNERS ASSOCIATION, INC., desiring
fo organize or gualify under the laws of the State of Florida with #s pringipal place of
business at Brevard County, State of Fiorida, has named:

' Richard iawkes ;
at 2283 W. Eau Gallie Boulevard, Melbourne, FL.. 32935 -

as its agent to accept service of process within Florida. Z ~
SIGNATURE: __3 :ﬁéf :;*"‘ o
Rich

agd Hawkes, President -
=
DATE: /9 o - o /

kS

Vil

ISSVHY Ty

A l

s

]

!

[1:68 WY 2223040
aa 4

=

HAVING BEEN NAMED TO ACCEPT SERVICE OF PROCESS FOR THE

ABOVE STATED CORPORATION, AT THE ,PLACE DESIGNATED IN THIS
CERTIFICATE, | HEREBY AGREE TO ACT IN JHIS ACITY, AND | FURTHER
AGREE TO COMPLY WITH THE PROVISIONS (i ALL TUTES RELATIVE YO THE
PROPER AND COMPLETE PERFORMANCE O D .

/ RidvardH#kes
DATE,_/¥ ~ 22~ o
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