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MOODY & SALZMAN, P.A.

ATTORNEYS & COUNSELORS AT LAW
200 EAST UNIVERSITY AVENUE, SUITE A
M POST OFFICE DRAWER 2759

GAINESVILLE, FLORIDA 32602
TELEPHONE (352) 373-6791
TELEFAX (352) 377-2861

C,GARYMOODY .

WFAMJLY MEDIATOR AL LA PERSONAL INJURY AND WRONGFUL DEATH
ANTHONY J. SALZMAN WORKERS' COMPENSATION

BOARD CERTIFIED IN WORKERS' COMPENSATION FAMILY LAW

CERTIFIED CTRCUIT MEDIATOR
RORERT & LASH CONSTRUCTION LAW

‘Alsa: CERTTFIED GENERAL CONTRACTOR GENERAL PRACTICE

MICHAEL J. MEADORS

November 11, 2004

Corporate Records Bureau
Division of Corporations
Department of State

Post Office Box 6327
Tallahassee, Florida 32314

Re: Hailey Gardens Homeowners’® Association, Ine.
Dear Sir/Madam:
Enclosed please find:

I. Articles of Incorporation of Hailey Gardens Homeowners® Association, Inc., a non-profit
corporation,

2. Designation of Resident/Registered Agent and Acceptance by such agent.
3. Our firm check in the amount of $78,75 for:
A Filing Fee
B. Certified Copy of Charter
C. Agent Designation Fee
Please file the subject documents, and forward the Certified Copy to me at the above address.
Sincerely,
MOODY & SALZMAN, P.A.

oo

Michele M. Litsinger
Legal Assistant to
Robert A. Lash

/ml
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FILED
SCCTRETARY OF STATE
TALLAHAGSEE FILLORIDA

QL NOY 23 PM §:43

ARTICLES OF INCORPORATION
OF

HAILEY GARDENS HOMEOWNERS’ ASSOCIATION, INC.

By these Articles of Incorporation, the undersigned forms a not for profit corporation in
accordance with Chapter 617, Florida Statutes, and pursuant to the following provisions (“these
Articles™):

ARTICLE
NAME
The name of the corporation shall be HAILEY GARDENS HOMEOWNERS’

ASSOCIATION, INC. (the “Association”).

ARTICLETI
DURATION
The Association shall exist perpetually unless and until dissolved according to law.
Corporate existence of the Association shall commence upon the filing of these Articles with the
Florida Department of State.
ARTICLE I _
DEFINITIONS

The following words shall have the definitions set forth below for purposes of these Articles:

A “Association” shall mean and refer to HAILEY GARDENS HOMEOWNERS’

ASSOCIATION, INC., a Florida not for profit corporation, or its successors and assigns.



B. “Condominium” shall mean and refer to the real property, and tﬂe improvements
'thereon, submitted to ownership and use under the Declaration of Condominium of HAILEY
GARDENS CONDOMINIUM.

C. “Common Expenses” shall mean and refer to the actual and estimated expenses of
operating the Association and meeting the costs incurred or to be incurred relative to the
performance of the duties of the Association, including without limitation, the costs incurred for
operation, maintenance and improvement of any Common Property, and including any reserved
established by the Association, all as may be found to be necessary and appropriate by the Board of
Directors of the Association pursuant to the Master Declaration, the By-Laws, and the Articles of
Incorporation of the Association.

D. “Common Elements” and/or “Common Areas” shall mean and refer to all real
property and any improvements located thereon, and all personal property, from time to time
intended to be devoted to the use and enjoyment of all Owners and maintained by the Association
at Common Expense. “Common Elements” and/or “Common Areas” includes, without limitation,
any part of the Condominium and which is designated on the plat for ownership and maintenance
by the Association.

E. “Developer” shall mean and refer to Hailey Group, LLC, and its successors and
assigns. No successor or assignee of the Developer shall have any rights or obligations of the
Developer hereunder unless such rights and obligations are specifically set forth in the instrument
of succession or assignment, or unless such rights pass by operation of law.

F. “Unit” shall mean the individual units of the Condominium owned.

G. “Member” shall mean and refer to each Owner who is a Member of the Association.



H. “Owner” shall mean and refer to the record holder, whether one or more persons or
- entities, of fee simple title to each Unit included in the Condominium, (other than the Association),
but, notwithstanding any applicable theory of law of mortgages, Owner shall not mean or refer to
any mortgagee unless and until such mortgagee has acquired title pursuant to foreclosure proceeding
or a conveyance in lieu of foreclosure. Every Owner shall be treated for all purposes as a single
Owner for each unit owned by it, irrespective of whether such ownership is joint, in common or

tenancy by the entirety.

ARTICLE IV , _
PRINCIPAL QOFFICE

The principal office of the Association is located at 2233 NW 133rd Terrace, Gainesville,

Florida 32606.
ARTICIEV

REGISTERED OIFICE AND AGENT
Gerald R. Morris, whose address is 2233 N'W 133rd Terrace, Gainesville, Florida 32606, is

hereby appointed the initial registered agent of the Association and the registered office shall be at
said address.
ARTICLE VI
PURPOSE AND POWERS OF THE ASSQCIATION
The Association shall not pay dividends and no part of any income of the Association shall
be distributed to its Members, directors or officers.
The Association is organized for the purpose of holding title to the Common Areas,

enforcement of the terms, limitations and conditions of the Declaration of HAILEY GARDENS



CONDOMINIUM, the improvement, maintenance, preservation and architectural control of the
. Condominium, to promote the recreation, health, safety and welfare of the Owners, and the
management, maintenance, operation and care of real and personal property, recreation facilities, and
common areas which are owned by the Association or the Owners in common.
To this end, the Association shall have the following powers, to wit:

Al To fix, make, and collect assessments as provided in the Declaration of
HAILEY GARDENS CONDOMINTUM.

B. To borrow money.

C. To use and expend the proceeds of assessments and borrowings in a manner
consistent with the provisions of the Declaration of Condominium of HAILEY GARDENS.

D. To implement and enforce the provisions for architectural control of the
property provided for in the Declaration of Condominium.

E. To maintain, repair, replace, operate and care for real and personal property,
recreation areas, and common areas, which are owned by the Association or Owners in common.

F. To purchase and maintain appropriate insurance coverage for the common
areas and to cooperatively purchase with or on behalf of Owners insurance on the individual units

and the improvements thereon.

G. To exercise all authority designated to the Association in the Declaration of
Condominium.

H. To contract for services with others.

I To do and perform any obligations imposed upon the Association by the

Declaration or by any permit or authorization from any unit of local, regional, state, or federal



government and to enforce bjf any legal means the provisions of these Articles, the Bylaws, and the
Declaration,

I To operate, maintain and manage the surface water or stormwater
management systems in a manner consistent with the St. Johns River Water Management District
Permit No. 42-001-94-816-1 requirements and applicable District rules, and shall assist in the
enforcement of the Declaration provisions that relate to the surface water and stormwater
management system.

The foregoing specific duties and responsibilities are not construed in any way as limiting
the powers of the Association. Rather, the Association will have and exercise all the powers

conferred upon associations so formed.

ARTICLE VII

MEMBERSHIP

Each Owner, including the Developer, shall be a Member of the Association. Any person
or entity who holds any interest merely as a security for the performance of any obligation shall not
be a Member. The Association membership of each Owner shall be appurtenant to the Dwelling
Unit giving rise to such membership, and shall not be transferred except upon the transfer of title of
said Dwelling Unit and then only to the transferee of title thereto. Any prohibited separate transfer
shall be void. Any transfer of title shall operate automatically to transfer the membership in the
Association appurtenant thereto to the new Owner thereof.

ARTICLE VII

VOTING RIGHTS




9.1 (a) Membership Voting Rights: Until unit owners other than the Developer own
. 15 percent or more of the units in the Condominium, the Developer shall elect all members of the
Board of Directors of the Association, and otherwise exercise complete control of the Association,
subject to the limitations imposed by the Declaration or Bylaws.
®) Transfer of Association Control: When unit owners other than the Developer

own 15 percent or more of the units in the Condominium, the unit owners other than the Developer
shall be entitled to elect no less than one-third of the members of the board of the Association. Unit
owners other than the Developer are entitled to elect not less than a majority of the members of the
board of the Association:

() Three years after 50 percent of the units have been conveyed to
purchasers; or

@) Three months after 920 percent of the units have been conveyed to
purchasers; or

3) When all the units have been completed, some of them have been
conveyed to purchasers, and none of the others are being offered for sale by the Developer in the

ordinary course of business; or

(4) When some of the units have been conveyed to purchasers and none
of the others are being constructed or offered for sale by the Developer in the ordinary course of
business, whichever occurs first. The Developer is entitled to elect at least one member of the Board
as long as the Developer holds for sale in the ordinary course of business at least 5 percent of the

units of the Condominium.



(5) Seven years after recordation of the declaration of condominium; or,
| in the case of an association which may ultimately operate more than one condbminium, 7 years after
recordation of the declaration.

Within 75 days after the unit owners other than the Developer are entitled to elect a
member or members of the board, the Association shall call, and give not less than 60 days or more
than 40 days notice of, a meeting of the unit owners to elect the members of the board. The election
shall proceed as provided in 5. 718.112(2)(d). The meeting may be called and the notice given by
any unit owner if the Association fails to do so. Upon election of the first unit owner other than the
Developer to the board, the Developer shall forward to the division the name and mailing address
of the unit owner board member.

8.2 Multiple Owners: Each vote in the Association must be cast as a single vote, and

fractional votes shall not be allowed. In the event that joint or multiple Owners are unable to agree
among themselves as to how their vote or votes shall be cast, they shall lose their right to vote on the
matter in question. If any Owner or Owners cast a vote on behalf of a particular Dwelling Unit, it
shall thereafter be conclusively presumed for all purposes that he/she was, or they were, acting with
the authority and consent of all other Owners thereof. In the event more than the appropriate number
of votes are cast for a particular Dwelling Unit, none of said votes shall be counted and said votes
shall be deemed void.
ARTICLE IX

BOARD OF DIRECTORS -

The affairs of the Association shall be managed by a Board of not less than three (3), nor

more than five (5) directors who need not be Members. The initial Board shall be comprised of three



(3) people. The names and addresses of persons who are to act in the capacity of director until

appointment or election of their successors pursuant to these Articles are:

Name - Address

Gerald R. Morris 2233 N.W. 133rd Tetrace
Gainesville, FL. 32606

William C. Pleiman 2233 N.W. 133rd Terrace
Gainesville, FL 32606

Jonathan F. Colon 2233 N.W. 133rd Terrace
Gainesville, FL 32606

Once the Developer relinquishes its right, to elect the Board of Directors, the Members shall
elect the directors for staggered terms of two (2) years each. To create the staggered terms, one post
shall become vacant in one (1) year and a successor director shall be elected. The second post shall
be deemed vacant at the end of the second year, and a successor director shall be elected. All
successor directors shall serve for terms of two (2) years each. Inthe event that the number of people
comprising the Board of Directors is changed, such change in numnber shall be implemented in such
manner as to have as nearly equal in number as possible the number of directors whose terms expire
in any given year.

ARTICLE X
OFFICERS

The affairs of the Association shall be administered by the officers designated in the Bylaws.

The officers shall be elected by the Board of Directions at the first meeting, and they shall serve at



the pleasure of the Board of Directors. The names and addresses of the officers who shall serve until
their successors are designated by the Board of Directors are as follows:

Office = Name . Address

President Gerald R. Morris 2233 N.W. 133rd Terrace
' Gainesville, FL. 32606

Vice President William C. Pleiman 2233 N.W. 133rd Terrace

Gainesville, FL. 32606

Secretary\Treasurer Jonathan F. Colon 2233 N.W. 133rd Terrace
Gainesville, FL. 32606
ARTICLE XI
INDEMNIFICATION

11.1 Every director and every officer of the Association shall be indemnified by the
Association against all expenses and liabilities, including counsel fees, reasonably incurred by or
imposed upon him in connection with any proceeding whether civil, criminal, administrative or
investigative, or any settlement of any proceeding, or any appeal from such proceeding to which he
may be a party or in which he may become involved by reason of his being or having been a director
or officer of the Association, or having served at the Association’s request as a director or officer of
any other corporation, whether or not he is a director or officer at the time such expenses are
incurred, regardless of by whom the proceeding was brought, except in relation to matters as to
which any such director or officer shall be adjudged liable for gross negligence or willful
misconduct, provided that in the vent of a settlement, the indemnification shall apply only when the

Board of Directors of the Association approves such settlement and reimbursement as being for the



best interest of the Association. The foregoing right of indemnification shall be in addition to and
not exclusive of all other rights to which such director or officer may be entitled.

11.2 Expenses incurred in defending a suit or proceeding whether civil, criminal,
administrative or investigative may be paid by the Association in advance of the final disposition of
such action, suit or proceeding if authorized by all of the non-interested directors upon receipt of an
undertaking by or on behalf of the director or officer to repay such amount if it shall ultimately be
determined that he is not to be indemnified by the Association as authorized by these Articles of
Incorporation.

11.3 The Association shall have the power to purchase at its expense and maintain
insurance on behalf of any person who is or was a director or officer of the Association, or is or was
serving at the request of the Association as a director or officer of another association, against any
liability asserted against him and incurred by him in any such capacity, or arising out of his status
as such, whether or not the Association would have the power to indemnify him against such liablity
under the provision of these Articles.

ARTICLE XII

BYLAWS AND AMENDMENT OF ARTICLES

The Bylaws will be adopted and may be amended by the Directors or members, consistent
with these articles and the Declaration. Such bylaws may be amended by a majority of the Members
voting at a regular or special meeting. Amendments to the bylaws may be proposed by the Board
of Directors or any two Members of the Association.

ARTICLE XIII
AMENDMENTS

10



Amendments to these Articles of Incorporation shall be made in the following manner:

13.1 Resolution. The Board of Directors shall adopt aresolution setting forth the proposed
amendment and directing that it be submitted to a vote at a meeting of Members, which may be
either the annual or a special meeting,.

132 Notice. Within the time and in the manner provided in the Bylaws for the giving of
notice of meetings of Members, written notice setting forth the proposed amendment of a summary
of the changes to be affected thereby shall be given to each member of record entitled to vote
thereon. If the meeting is an annual meeting, the proposed amendment of such summary may be
included in the notice of such annual meeting.

13.3 Vote. Atsuch meeting, a vote of the Members entitled to vote thereon shall be taken
on the proposed amendment. The proposed amendment shall be adopted upon receiving both the
affirmative vote of a majority of the votes of Members of each class entitled to vote thereon as a
class and the affirmative vote of a majority of the votes of all Members entitled to vote thereon.

13.4 Multiple Amendments. Any number of amendments may be submitted to the

Members and voted upon by them at one meeting,.

13.5 Agreement. If all of the Directors and all of the Members eligible to vote sign a
written statement manifesting their intention that an amendment to these Articles be adopted, then
the amendment shall thereby be adopted as those subsections 13.1 through 13.3 had been satisfied.

13.6  Action Without Directors. The Members may amend these Articles without an act

of the Directors at a mecting for which notice of the changes to be made is given.

11



13.7 Limitations. No amendment shall mai(e_ any changes in the qualifications for
Members nor the voting rights of Members without approval in writing by all Members. No
amendment shall be made that is in conflict with the Declaration.

13.8 Filing. A copy of each amendment shall be certified by the Secretary of State, State

of Florida, and be recorded in the Public Records of Alachua County, Florida.

ARTICLE XTIV

SUBSCRIBERS

The name and address of the Subscribers to these Articles of Incorporation are as follows:

Name Address
Gerald R. Morris 2233 N.W. 133rd Terrace

Gainesville, FL. 32606

William C. Pleiman 2233 N.W, 133rd Terrace
Gainesville, FL. 32606

Jonathan F. Colon 2233 N.W. 133rd Terrace
Gainesville, FL. 32606
ARTICLE XV

NON-STOCK CORPORATION

The Association is organized on a non-stock basis and shall not issue shares of stock
evidencing membership in the Association; provided, however, that membership in the Association
may be evidenced by a certificate of membership which shall contain a statement that the
Association may be evidenced by a certificate of membership which shall contain a statement that

the Association is a corporation not for profit.

12



ARTICLE XVI

DI N DI
Upon the dissolution of the corporation, assets shall be distributed for one or more exempt
purposes within the meaning of Section 501(c)(3) of the Internal Revenue Code of 1986, or
corresponding section of any future federal tax code, or shall be distributed to the Federal, state or
local government for a public purpose. Any such assets not so disposed of shall be disposed of by
a court of competent jurisdiction of the county in which the principal office of the corporation is then

located, exclusively for such purposes.

IN WITNESS WHEREOF, the undersigned Subscribers have caused these presents to be

e

ald R. Morris, President

executed as of the J St,day of November, 2004.

Signed, sealed and delivered
in the presence of:

S

Witness Signature

Robert . Lash
Print Witness Name

Ut s aﬁ@«w

Witness Signature
\
Print Witness Name

STATE OF FLORIDA
COUNTY OF ALACHUA

IHEREBY CERTIFY that on this day, before me, an officer duly authorized in the State and
County aforesaid to take acknowledgments, personally appeared Gerald R. Morris, to me known to

13



be the subscriber described in the foregoing Articles of Incorporation, and having taken an oath, has

- acknowledged and swore to the execution of the said Articles of Incorporation for the purposes
therein expressed.

WITNESS my hand and official seal in the County and State last aforesaid on this Z s+ day

of November, 2004,

e |

i ;- Y COMMISSION # OO 052412

¢ EAPIRES. September B, 2005
bl “E ST Boaded Tha Notary Pubiic Underwrlters

& MICHELE M. LITSINGER (_,/) LL ) Lf}/) W

Notary Public - State of Florid#—

My Commission Expires:

ACCEPTANCE QF REGISTERED AGENT

Having been appointed Registered Agent in Article V of the foregoing Articles of
Incorporation, the undersigned hereby acknowledges and accepts the duties of said appointment.

DATED this ng day of November, 2004.

rald R. Morris
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