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Articles of Fncorporation
of
Bird Road Condomininm Association Ing.
(a Florida corporation not for profit)

In order to form a corporation not for profit under the laws of the State of Florida, we, the
undersigned, do hereby associate ourse]ves into a corporation for the purposes herein spemﬁect &nd
to that cnd we do by these Articles of Incorporation set forth:

T
ye—
ARTICLE I s
e
"
The name of the corporation shall be Bird Road Condominium AssociationInc., hmmnah&
referred to as the " Agsociation™. ::; v
e
ARIICLEN =

The purpose and objectives of the Association shall be to administer the operation and
menagement of Bird Road Condominium, (the "Condominium") in accordance with the Florida
Condominium Act (the "Act") upon land situated in Miami-Dade County, Florida, in accordance
with the rights reserved by Developer as contained in the Declaration of Condominium of Bird Road
Condominium, recorded in the Public Records of Miami-Dade County, Florida end to perform the
acts and duties incident to the administration, operation and management of such condominium in
accordance with the terms, provisions, conditions and suthorizations of these Articles of
Incorposation, the Bylaws of the Association to be adopted (the "Bylaws™) and in the formal
Declaration of Condominium {the "Declaration") which will be recorded in the Public Records of
Miami-Dade County, Florida, when the land and the improvements constructed thereof are submitted
to the condominium form of ownership; and to operate, encurnber, lease, manage, convey, trade
and otherwise deal with the land, the improvements and such other property, whether real and/or
personal, as may be orbecomcpart ofthe Condomininm {the "Condominium Property™} to the extent
necessary or convenient in the administration of the Condominiwin. The Assc»clatxon shall be
conducted #5 a non-profit organization for the benefit of its members.

ARTICLE I

The powers of the Association shall include and be governed by the following provisions:

Prepared By: Maria Fernandez-Valle, Esq.
10870 N.W. 27™ Street, Suite 103
Miami, Florida 33172
(305) 597-9977
Flonida Bar #371564
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All of the powers and privileges granted to corporations not for profit under the laws
pursuant to which this corporation is chartered,

All of the powers reasoniable and necessary to mplement and effectuate the purposes
of the Association, including, without limitation, the power, authority and right to:

1. Meke and establish reasonable rules sud regulations governing use of the
units, cornmon elements and limited common elements in and of the
Condominitum as such terms are defined in the Declaration.

2. Power to Manage Condominium Property and to Contract, Sue, and Be
Sued.—The association may contract, sue, or be sued with respect to the
exercise or nonexercise of its powers. For these purposes, the powers of the
association include, but are not limited to, the maintenance, management, and
operation of the condominhom property. The association may institute,
maintain, settle, or appeal actions or hearings in its name on behalf of all unit
owners concerning matters of common interest to most or all unit owners.

3. Assessments; Mansgement of Commuon Elements.--The association has the
power to make and collect assessments and to lease, maintain, repair, and
replace the common el¢ments,

4. Right of Access to Units.—The association has the irrevocable right of access
to each unit during reasonable hours, when necessary for the maintenance,
xepair, or replacement of any coramon elements or of any portion of 2 unit to
be maintained by the associstion pursuant to the declaration or as necessary
to prevent damage to the common elements or (o a unif or units,

5, Title to Property.-

a) The association has the power to acquire title to property or otherwise
hold, convey, lease, and mortgage associationproperty forthe use and
benefit of its members. The power to acquire personal property shall
be exercised by the board of administration.

b} Subject to the provisions of 8. 718.112(2)(in), the association, through
its board, has the limited powet 10 convey a pottion of the common
¢lements to a condenming authority for the putposes of providing
utility easements, right-of-way expansion, or other public purposes,
whether negotiated or as a result of eminent domain proceedings.

HO4000234402 3
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Purchase of Leases.~The association has the power to purchase any land or
recreation lease upon the approval of the voting interest.

Purchase of Units.~The association has the power to purchase mits in the
condormininm and to acquire and hold, lease, mortgage, and convey them.
There shall be no limitation on the association's right to purchase a unit ata
foreclosure sale resulting from the assovistion's foreclosure of its lien for
unpaid asgessments, or to take title by deed in lieu of foreclosure.

Easements.-- The board of administration has the authority, without the
joinder of any unit owner, o grant, modify, or move any casement if the
easement constitutes part of or crosses the common elsments or association
property. This subsection daes not authorize the board of administration to
modify, move, or vacate any easement ¢reated in whole or in part for the use
or benefit of anyone other than the unit owners, or ¢rosging the property of
anyone other than the unit owners, without the consent or approval of those
other persons having the use or benefit of the casement, as required by law
or by the instrument creating the easement. Nothing in this subsection affects
the minimum requirements of Florida Statute 718.104{4){n) or the powers
enumerated in subsection (3).

Insurance -~

a) A unit-owner controlled association shall use its best efforts to obtain
and maintain adequate insurance to protect the association, the
association property, the common clements, and the condominjum
property required to be insured by the association. If the association
is developer controlled, the association shall exercise due diligence
to obtain and maintain such insurance. Failure to obtain and maintain
adeguate insurance during any period of developer control shall
constitute 2 breach of fiduciary responsibility by the developer-
appointed members of the board of directors of the assaciation, unless
said members can show that despite such failure, they have cxercised

due diligence.
b) Every hazard insurance policy shall provide primary coverage for:

(1)  Allportions of the Condominium property located outside the
unit;

(2)  The Condomininm property located inside the units as such
property was initially installed, or replacements thereof, of
like kind and quality and in accordance with the original plans

H04000G234402 3
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and spuciﬁcations or, if the original plans and specifications
gre not available, as they existed at the time the unit was
initially conveyed; and

(3) Al portions of the Condominium property for which the
declaration. requires coverage. Anything to the contrary
notwithstending the terms “Condomininm property,”
“Building,” “improvements,” “insurable improvements,”
“oommon clements,” “association property” or any other
term foumd in the Dyeclaration of Condominium which defines
the scope of property or casualty insurance that a
condominium association must obtain shall exclude all floors,
walls, and ceiling coverings, slectrical fixtures, appliances, air
conditioners or heating equipment, water heaters, water
filters, built in cabinets and counter tops, and window
treatments, including curtains, drapes, blinds, hardware, and
similar window treatment components, or replacements of any
of the foregoing which are located within the boundaries of
a unit and serve only one unit and all air conditiomer
compressors that service only an individual unit whether, or
notloceted within the unit boundary, the foregoing is intended
to establish the property or casualty insuring responsibility of
the association and those of the individual unit owners and do
not serve to broaden or extend the perils of coverage afforded
by any insurance coniract provided to the individual unit.

Every hazard insurance policy issued or renewed to an individual unit
owner shall provide the coverage afforded, by such policy is excess
over the amount recoverable under any other policy covering the
same property. Bach Insurance policy issued to an individual unit
owner providing such coverage shall be without the rights of
subrogation against the condominimm association that operatcs the
condominimt in which such unit owners unit is located. All real or
personal property located within the boundaries of the unit owner’s
unit which is excluded from the coverage to be provided by the
association shall be insured by the individual unit owner.

The association shall obtain and maintain adequate insurance or
fidelity bonding of all persons who comtrol or disburse funds of the
association. The insurance policy or fidelity bond must cover the
maximum. finds that will be in the custody of the association or its
management agent at any one time. As used in this paragraph, the
tetm “persons ‘who control or disburse fimds of the association”

HO04000234402 3
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includes, but is not limited to, those individuals authorized to sign
checks and the president, secretary, and treasurer of the association.
The association shall bear the cost of bonding.

10 Enforce the provisions of these Articles of Incorporation, the Declaration, the
" Bylaws and all rules and regulations govemning use of the Condominium
which may from time to time be established.

11.  Exercise, undertake and accomplish all of the right, duties and obligations
which may be granted to or imposed upon the Association in the Declaration
and the Condominim Statutes,

12.  Thebylaws shall include a provision granting the association a limited power
to convey a portion of the commmon elemnent to a condemning authority for the
purpose of providing utility easements, right-of-way expansion, or other
public purposes, whether negotiated or as a result of eminent domain
proceedings.

ARTICLE TV

The gualification of members, the mammer of their admission to and termination of
membership and voting by members shall be as follows:

A. The Developer shall be a member of the Association as long as the developer owns
units in the association. The record owners of all units in the Condominium shall be
members of the Association and no other persons or entities shall be entitled to
membership, except as provided in Paragraph E, Article IV, bereof.

B. Membership shall be established by the acquisition of legal title to a unit in the
Condominium or in added wnits or by acquisition of 2 fee ownership interest therein,
by voluntary conveyance or operation of law and the membership of any person or
entity shall be automatically terminated when such person or entity is divested of all
title or his entire fee ownership in such unit; provided however that, nothing herein
contained shall be construed as terminating the membership of any person or entity
owning fee title to or a fee ownership interest in two or more units at any thme while
such person or entity shall retain fee title to or a fee ownership interest in any umit.

C. The interest of & member in the funds and assets of the Association cammot be
assigned, hypothecated or transferred in any manner, except as an appurtenance io
the upit owned by such member. The funds and assets of the Association shall be
held or used only for the benefit of the membership and for the prposes euthorized
herein, in the Declaration and in the Bylaws.

H04000234402 3
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D.  On all matters upon which the meriibership shall be entitled to vote, there shall be
one vote, and only one vate, for each umnit in the condominium, which vote may be
exercigsed or cast by the owner of each unit ag may be provided in the Bylaws of the
Association. Should any person or entity own more than one unit, such member shall
be entitled to exercise or cast one vote for cach such unit in the manner provided by
the Bylaws.

E. Until such time as the land and the improvements construcied thereon are submitted
" to the condominium fotm of ownership by recordation of the Declaration in the
Public Records of Miami-Dade County, Florida, the membership of the Association
shall be comprised of the subscribers to these Articles each of whom shall be entitled

to cast one vote on all matters on which the membership shall be entitled to vote.

ARTICLEV

The term of the Association shall be perpetaal or if the condominium is terminated, the terra
shall end as soon afier termination of the condominium as its affairs can be concluded.

ARTICLE V]

The principal office of the Association shall be located in Floride. The affairs of the
Association shall be managed by the Board of Administration. The Board of Administration shall
be comprised of three persons appointed by the Developer until such time as the Developer transfers
control to the Association pursuant to Florida Statute 718.301. After such an event ocours, the Board
of Adminisiration shall be comprised of five persons. The members of the Board of Administration
shall be elected by the members of the Association at the annnal meeting of the membership as
ptovided by the Bylaws. The Board of Adminjstration may employ a managing agent, agency and/or
other managerial and supervisory personnel or entity to administer or assist in the administration of
the operation and management of the condontinium and the affairs of the Association and any and
all such persons and/or entitics may be so employed without regard to whether any such person or
entity is a member of the Association or a member of the Board of Administration or officer of the
Association, as the case may be.

The Board of Administration shall have a President, a Secretary and a Treasurer, and if $0
decided one or more assistants to such offices. The officers of the Association shall act subject to
the direction of the Board of Administration and shall be elected by a majority of the Board of
Administration. The Pregident shall be elected from the membership of the Board of Administration
but no other officer need be a member of the Board of Admimistration. The same person may hold
two offices.

HO4000234402 3
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The Developer shall have the right to maintain control of the Association subject to the
provisions of the Condominium Act and considering the fact that this Association is created for the
purposes of operating and mapaging the condomitium property.

ARTICLE V]I

The name and address of the members of the first Board of Administration, who subject to
the provisions of the laws of the State of Florida, these Articles of Incorporation and the Bylaws,
shall hold office until their snccessors are elected pursuant to provisions and procedures set forth in
the Bylaws, and take possession, are as follows:

NAME ADDRESS

Martha Pozo-Diaz 8000 West Flagler Street, #203
Miami, Florida 33144

Eduardo Pozo 3000 West Flagler Street, 4203
Miami, Florida 33144

Ramon Diaz : 8000 West Flagler Street, #203
Miami, Florida 33144

The subscribers to these Articles of Incorporation are the persons herein named to act and
serve as members of the first Board of Administration of the Association. The names of the
subsecribers and their addresses are set forth in Articie VI hereof,

ARTICLE VI
The officers of the corporation who shall hold office until their successors are elected
pursuant to these Articles of Incorporation and the Bylaws shall be the following:

PRESIDENT: Martha Pozo-Diaz
SECRETARY: Eduardo Pozo
TREASURER: Ramon Diaz

' HO04000234402 3
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The original Bylaws of the Association shall be adopted by a majority of the subscribets to
these Articles of Incotporation at a meeting at which a majority of the subscribers are present.

ARTICLEX

Every member of the Board of Administration and every officer of the Association shall be
indenmified by the Associationh against all expenses and lisbilities, including counsel fecs,
reasonably incutred by or imposed upon him in connection with any proceeding or any seftlement
of any proceeding to which he may be a party, or in which he may become involved by reason of his
being or having been amember ofthe Board of Adminisiration or officer of the Association, whether
or not he is a Board of Administration or officer at the time such expenses are incurred, except in
such cases wherein the member of the Board of Administration or officer is adjudged guilty of
willful misfeasance or malfeasance in the performance of his duties; provided that, in the event of
any claims for reimbursement or indemnpification hercunder based upon a settlement by the member
or officer secking such reimbursement or indemmification, the indemmnification herein shall apply
only if the Board of Administration approves such settlement and reimbursement as being for the
best interest of the Association, The foregoing right of indemnification shall be in addition to and
not exclusive of all other rights which such member or officer may be entitled. The Association shall
carry errors and omission insurance in favor of officers and members ofthe Board of Administration.

ARTICLE XI

An smendment or amendments to these Articles of Incorporation may be proposed by the
Board of Administration or the Association acting upon a vote of the majority of the members, or
by the members of the Association owning a majority of the units in the condominium at the time
declared or added, whether meeting as members or by instruthent in writing signed by them. Upon
¢ny amendment or amendments to these Articles of Incorporation being proposed by the Board or
member, such propesed amendment shall be transmitted to the President of the Association or the
acting Chief Executive Officer in the absence of the President, who shall thereupon call a special
meeting of the membership for a date not sooner than twenty days or later than sixty days from the
receipt by him of the proposed amendment, and it shall be the duty of the Secretary to provide each
member written notice for such meeting stating the time and place of the meeting and reciting the
proposed amendments in reasonable detailed form which notice shall be mailed or presented
personally to each member not less than fourteen days nor more: than thirty days before the date s=t
for such mecting. If mailed, such notice shall be deemed properly given when deposited in the
United States mail, addressed to the member at his post office address as it appesars on the records
of the Association with postage thereon prepaid. Any member may, by written waiver of notice
signed by such member, waive such notice and such waiver when filed in the records of the
Association whether before, during or after the holding of the meeting, shall be deemed equivalent
to the giving of such notice to such member. At such meefing the amendment proposed must be
approved by an affirmative vote of the member owning not less than two-thixds of the units in the
condominium in order for such amendment to become cffective. Thereupon, such amendments of
these articles of incorporation shall be transcribed and certified in such form as may be necessary

H04000234402 3
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16 file the same in the office of the Secretary of the State of Florida. A, certified copy of each such
smendment shall be recorded in the Public Records of Miami-Dade County, Florida within thirty
days from the date on which the same is filed in the office of the Secrefary of State. No Amendment
is valid unless recorded with identification on the first page thereof of the book and page of the
public records where the declaration of each condominivm operated by the Association is recorded.

AR B _XIT

‘When unit owners other than the dsveloper own 15 percent or more of the units in a
condominium that will be operated ultimately by an association, the unit owners other than the
developer shall be entitled to elect no less than one-third of the members of the board of
administration of the association. Unit owners other than the developer are entitled to elect not less
than a majority of the members of the board of administration of an association:

a) Three years after 50 percent of the units that will be operated
ultimately by the association have been conveyed to purchusers;

b) Three months after 90 percent of the units that will be operated
ultimately by the association have been conveyed to purchasers;

c) ‘When all the units that will be operated ultimately by the association

" have been completed, some of them have been conveyed to

purchasers, and none of the others are being offered for salc by the
developer in the ordinary course of business;

d) When some of the umits have been conveyed to purchasers and none
of the others are being constructed or offered for sale by the developer
in the ordinary course of business; or

) Scven years after recordation of the declaration of conderinium; or,
in the case of an association which may ultimately operate more than
one condominium, 7 years after recordation of the declaration for the
first condomiuium it operates; or, in the case of an association
operating 2 phase condominium created pursuant to s. 718.403, 7
years after recordation of the declaration ¢reating the initial phase,
whichever occurs first. The developer is entitled to elect at least cne
member of the board of administration of an association as long as
the developer holds for sale in the ordinary couxse of business at least
5 percent, in condominimms with fewer than 500 units, and 2 percent,
in condominiums with more than 500 units, of the units in a
condominium operated by the association. Following the time the
developer relinquishes control of the association, the developer may
exercise the right to vote any developer-owned units in the same

H04000234402 3
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marmer as any other unit owner except for putposes of reacquiring
control of the association or selecting the majority members of the
board of admgnistration.

Within 75 days after the unit owners other than the developer are entitled to elect a member
or members of the board of administration of an association, the association shall call, and give not
Jass than 60 daye' notice of an election for the members of the board of administration. The election
ghall proceed as provided in . 718.112(2)(d). The notice may be given by any unit owner if the
association fails to do so. Upon elestion of the first unit owner other than the developer to the board
of administration, the developer shall forward to the division the name and mailing address of the
it owner board member.

1.

If a developer holds units for sale in the oxdinary course of business, none of
the following actions may be taken without approval in writing by the
developer:

a) Assessment of the developer as a unit owner for capital
Improvements.

b} Any action by the association that would be detrimental to the sales
of unjts by the developer. However, an increase in assessments for
common expenses without discrimination against the developer shall
not be deemed to be detrimental to the sales of units.

At the time thyt unit ownters, othet than the developer, elect s majority of the
members of the board of administration of an association, the developer shall
relinquish comirol of the association, and the unit owners shall accept control,
Simultaneously, or not more than 90 days thersafter, the developer shall
deliver to the association, at the developer's expense, all property of the unit
owners and of the association which is held or controlled by the develeper,
including, but not limited to, the following items, if applicable, as to each
condominiwm operated by the association:

a) The original or a photocopy of the recorded declaration of
condomindiim and all amendments thereto. If a photocopy is
provided, it shall be certified by affidavit of the developer or an
officer or agent of the developer as being a complete copy of the
actual recorded declaration.

b) A certified copy of the articles of incorporation of the association or,
if the association was created prior to the effective date of this act and
it is not incorporated, copies of the documents creating the
association.

10
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A copy of thﬂe‘bylaws. |

The minute books, including all minutes, and other books and ‘
records of the association, if any,

Any house rules and regulations which have beer promulgated.

Resignations of officers and members of the board of administration
who are required to resign because the developer is required to
relinquish control of the association.

The financial records, including financial statements of the
association, and source documents from the incorporation of the
association through the date of trnover, The records shall be audited
for the period from the incorporation of the association or from the
period covered by the last audit, if an audit has been performed for
each fiscal ysar since incorporation, by an independent certified
public accountant. All financial statements shall be prepared in
accordance with generally accepted accounting principles and shall
be andited in accordance with generally accepted auditing standards,
as prescribed by the Florida Board of Accountancy, pursuant to
chapter473. The accovntant pexforming the audit shall examine to the
extent necessary supporting documents and records, including the
cash disbursements and related paid invoices to determine if
expenditures were for association piurposes and the billings, cash
receipts, and related records to determine that the developer was
charged and paid the proper amount of assessments.

Association funds or control thereof.

All tangible personal property that is property of the association,
which is represented by the developer to be part of the common
elements or which is estengibly part of the common elements, and an
inventory of that property.

A copy of the plans and specifications utilized in the construction or
remodeling of improvements and the supplying of equipment to the
condominium snd in the construction and installation of all
mechanical components sexving the improvements and the site with
a certificate in affidavit form ofthe developer orthe developer's agent
or anarchitect or engineer anthorized to practice in this state that such
plans and specifications represent, to the best ofhis or hex knowledge

11
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and belief, the actual plins and specifications utilized in the
construction and tmprovement of the condominium property and for
the construction and installation of the mechanical components
gerving the improvements. If the condominmium, property has been
declared a condominium more than 3 years after the completion of
construction or remodeling of the improvements, the requirements of
this paragraph do not apply.

A list of the names and addresses, of which the developer had
knowledge at any time in the development of the condominium, of all
contractors, subcontractors, and suppliers utilized in the construction
or remodeling of the improvements and in the landscaping of the
condominium or association property.

Insurance pelicies.

Copies of any certificates of occupancy which may have been issued
for the condominium property.

Any other permits applicable to the condominium property which
have been issued by governmental bodies and are in force or wers
issued within 1 year prior to the date the unit owners other them the
developer take control of the association.

Allwritten warranties of the contractor, subcontractors, suppliers, and
manufacturers, if any, that are still effective.

A roster of unit owners and their addresses and telephone numbets,
if known, ag shown on the developes's records.

Leases of the common elements and other leases to which the
association is a party.

Employment contracts or service confracts in which the association
is one of the contracting parties or service contracts in which the
association or the unit owners have an obligation or responsibility,
directly or indirectly, to pay some or all of the fee or charge of the
person o persons performing the service.

All other coptracts to which the association is 2 party.

ARTICLE XTI

12
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The principal place of business and mailing address is: 8000 West Flagler Street,

#203, Miami, Florida 33144.
ARTICLE XTV
The registered agent and his address is; Martha Pozo-Diaz
8000 West Flagler Street, #203

Miami, Florida 33144

N S5 WHEREQF, the Subscribers have hereunto set their hands and seals this the
Lz % 2004,

Matthe Pozo-

STATE OF FLORIDA
COUNTY OF Miami-Dade

The foregoing instrument was acknowledged before me by this / 2 ?"" day DW
— . 2004, by Martha Pozo-Diaz, Edua:tlo Pozo, and. Ramon Disz who is/are  pers v known

My Commission Expires:

Wi, N.E CAPESTANY
L MY 'JOMWSS!G"HDUUWZ
S EXPIRES: Segtamber 6, 205
o Pene: Uclerweiters

13
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR THE SERVICE OF
 PROCESS WITHIN FLORID A, NAMING AGAINUPON WHOM PROCESS MAY BESERVED

IN' COMPLIANCE WITH SEC'IION 48.091 FLORIDA STATUTES. THE FOLLOWING IS T
SUBMITTED ' .

. ‘ FIRST ,‘ | That Blrd Rﬁad Cendominium Association Iuc a Florida not for profit
. Corporatior, dtsn‘mg to organize of ‘qualify under the Laws of the State of Florida with its principal L
- .place of busmcss at the City of Mmrm Fiorida has named, Marths PDZ‘.O-DI&Z, 8G00 West Flagler

" Street Unit 203 Mlamz Flonda 33144, gs-its resident A.gcnt to accept service of Process wﬁlhm the
‘ Statc of F]onda . .

SECOND _ Thal BlId Road Condonumum Association Inc , a Flonda not for pmﬁt o
. Catporation, hereby names " as 3000 West Flagler Strcet Suite 203, Mlamx Fioncla 33144, 1ts

‘ pnnmpal place Df busmeSs
e ngnatum '
Tlﬂe '_' _ - Presit’ient
Datc‘ . 11[19!04

x W

» Havmg bedn namcd to ascept serviceof pmcess for the abovc stated corporatmn at thc place .
'des1gnﬂtcd in this certificate, I hc.reby agree to act in this capacity and I further agree to comply with
. the pmwsmn of 311 statut:s relatwc to the r0pc1; and complete pcrformance of my dunes
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