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FLORIDA DEPNT OF STATE
Glenda E. Héod
Becrataxy of State -

Octeber 5, 2004

LEQC J. SALVATORI

7

SUBJECT: SANDPIPER GULF RESORT IV CONDOMINIUM ASSOCIATION, INC.
REF: W04D0C036609

We received your electronically transmitted document. However, the
document has not baan filed. Please make the fellowing corrections and
refax tha complete document, including the electronlec filing cover sheet.

You muet list the corporation's principal office and/or a mailing address
in the document.

If you have any further questions concerning your dooument, please call
(850) 245-6995.

Wanda Cunningham FAX Aud. #: HO4000196715
Dooument Specialist Letter Number: 604200057718

New Fllings Rectlon
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In order to form = corporation under the Laws of Florida for the formation of Eﬁr?oraﬁans
not for profit, we, the undersigned, hereby mssociate ourseives Into a corporation for the
purposes and with the powers herein specified; and to that end we do, by these Articles of
Incorporation, set forth:

l Name. The name of the corporation ghall be: SANDPIPER GULF RESORT IV
CONDOMINIUM ASSOCIATION, INC. (the “Asscciation”).
1.

Purposes. The purposes of the Association shall be to administer the operation,
maintenance, and management ¢f SANDPIPER GULF RESORT IV, A CONDOMINIUM (the
‘Condominium"), to be established as a condominium in accordance with the Florida
Condominium Act {the "Act’} upon land situated in Lee County, Florida (the “Land™), and io
perform the acts and duties incident to operatlon and management of the Condominium In
accordance with the provisions of thegse Articles of Incorporation, the By-Laws ¢f the Association
(the “By-Laws") and the Declaration of Condominlum of the Condominium (the “Declaration”),
which will be recorded in the Publlc Records of Lee County, Florida, when the Land, and the
improvements now and to be construcied thereon, are submitted to the condominium form of
ownership; and to maintain, operate, encumber, lease, manage, and otherwise deal with the
Land, the improvements and such other property, real and/or personal, as may be or become
part of the Condeiminium {the “Condominium Property”) to the extent necessary or convenient in
the administration of the Condominium, including to operate and manage any recreation
facilities or Water Management System which are part of the Condominium Property and
created for the use and enjoyment of the Condominium, The Association shall be conducted as
a non-profit organization for the benefit of its members.

il Powers. The Association shall have the following powers:

3.1 All of the powers and privileges granted to corporations not for profit under the
law pursuant to which this Corporation ie chartered.
3.2

All of the powers conferred on a condominium association by [aw and which are

reasonably necessary to implement and effactuate the purposes of the Association, including,
withodut limitation, the power, authorlty and right to:

(a) Make and establish reasonable rules and reguiations governing the use

of the Units, Common Elements, Limited Common Elements, and Water Management System
in and of the Condominium, as such terms are definsd in the Declaration.

(b) Levy and collect assessments against members of the Association to
defray the Common Expenses of the Condominium, as provided in the Declaration and the By-

Laws; including the right to levy and collect assessments for the purpose of acquiring, owning,
Prolaw:2552
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holding, operating, leasing, encumbering, selling, conveying, exchanging, managing and
otherwise dealing with the Condominium Property, including Units, which may be necessary or
convenient in the operation and management of the Condominium and in accomplishing the
purposes set forth in the Declaration and the right to levy and collect assessments for the
management and operation of any recreation facilities and Water Managament System which
are created for the use of the members of the Agsociation.

(c) Maintain, repalr, replace, operate and mangge the Condominium
Proparty, including the right to reconstruct improvements after casuaity and further to Improve
and add to the Condominium Property.

{d) Contract for the management of the Condominlum and, in connection
therewith, to delegate any and/or all of the powers and duties of the Association fo the extent
and In the manner permittad by the Declaration, the By-Laws, and the Act.

) Enforce the provisions of these Articles of Incorporation, the Declaration,
the By-Laws, and all rules and regulations governing use of the Condeminium and
Condominium Property which may from fime to time be established.

® Exercise, undertake and accomplish all of the rights, duties and
obligations which may be granted to or imposed upen the Association in the Declaration and the
Act,

)] Provide andfor arrange for all services which the law permits to be
provided by a condominium association including those services set forth in Florida Statutes,
Section 718.111.

(h} Maintain, or by contract provide for the maintenance of any Water
Management System servicing the Land.

v, Memberg. The qualification of members, the manner of their admission to and
the tarmination of membarship, and voting by members shall be as follows:

4.1  The record owners of all Units in the Condeminlum shall be members of the
Assoclatlon, and no other persons or enfities shall be entitied to membership, except as
provided in Article 4.5 hereof.

4.2 Membership shall be established by the acquisition of fee titte to a Unlt in the
Condominium, or by acquisition of a fee ownership interest therein, by voluntary conveyance or
operation of law, and the membership of any person or entity shall be automatically terminated
when such person or entity is divested of all title or hig or her gntire fes ownership in such Unit;
provided, that nothing hereln ¢ontalned shall be construed as terminating the membership of
any parson or antlty owning fee fitle to or a fee ownership interest in two or more Units at any
time while such person or entity shall retaln fee title to or a fea ownership Intersst in any Unit,

4.3 The interest of a member in the funds and assets of the Association cannot be
assigned, hypothecated or transferred In any manner, except as an appurtenancs to the Unit(s)
owned by such member. The funds and assets of the Association shall be expended, held or
used only for the benefit of the membership and for the purposes authorized herein, in the
Dsclaration, and in the By-Laws.

Prolaw,2552 -2-

H0400197820 3



Oct.

6. 2004 12:35PM No. 0639 2. 6
H04001878203

4.4  On all matters on which the membership shall be entitled to vote, there shall be
one, and only one, vote for each Unlt in the Condominium (the “Voting interest”), which Voting
interest may be exaercised or cast by the owner(s) of each Unit as provided in the By-Laws.
Should any membaer own more than one Unit, such member shall be entitled to exercise or cast
one (1) Veting Interest for aach such Unit, in the manner provided by the By-Laws.

45  Until such time as the Land, and the improvements now and to be canstructed
thereon, are submitied to the condominium form of ownership by recordatien of the Declaration
In the Public Records of Lee County, Florida, the membership of the Association shall be
compriged of the subscribers to thase Articles, each of whom shall be entitled to cast one vote
on all matters on which the membership shall be entltied to vote.

V. Duration. The Association shall have perpetual existence.

VI. Qffice. The principal office of the Asgociation shall be located In Florida, but the
Asscciation may maintain offices and fransact business in such places, within or without the
Stata of Florida, as may from time to time be designated by the Board of Directore. The Inltial
principat place of business shall be 5050 Estero Boulevard, Ft. Myers Beach, Flerida 33931,

Vi, Management. The affairs of the Association ghall be managed by the Board of
Directors of the Assoclation (“Board”), directing and acting through the officers of the
Association, including the President of the Assoclation asslsted by the Vice Presidents,
Secretary and Treasurer and, if any, the Assistant Secretaries and Assistant Treasurers, always
subject to the direction of the Board of Directors. The Board of Directors, or the President with
the approval of the Board of Directors, may employ a managing agent, agency, and/or other
managerlal and suparvisory personnal for the opsration and management of the Condominium
and the affairs of the Association, and any and all such persone and/or entity or entities may be
80 employed without regard to whether any such person or entity is @ member of the
Assotiation or a Dirgctor or officer of the Association, as the case may be. '

Vill. Directors. The number of members of the first Board of Directors shall be three
(3). The number of members of succeeding Boards of Directors shall be not less than three (3),
or as otherwise provided for from time to time by the By-Laws, and they shall be elected by the
members of the Association at the annual meetings of the membership as provided by the By-
Laws. At least a majority of the members of all Boards of Directors shall be members of the
Assoclation or shall be authorized representatives, officers or employees of a corporate membsr
of the Association, except during the period of Declarant control specified herein.

SANDPIPER GULF RESORT, LLC, a Florida limited liability company (the
“Declarant”), shall have the right to designats the members of the Board of Dirsctors for so long
as the law will permit it to de so. Unit owners, other than the Declarant, shall have the right to
elect such Directors at such time and in such manner as the law requires, {o wit:

) When Unit ownere other than the Declarant own 15 percent or more of
the Units, the Unit owners other than the Declarant shall be entitied to elect no
less than one-third of the members of the Beard of Directors.

(2) Unit owners other than the Declarant are entliled to elect not less than a
majority of the members of the Board of Diractore;

Prolaw:2562 -3
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(@) Three years after 50 percont of the Units that will be
operated ultimately by the Association have been conveyed to
purchasars;

{b) Three months after 80 percent of the Units that will be
operated ultimately by the Assoclation have been conveyed to
purchasers;

(©) When all the Units that wilt be operated uitimately by the
Assoclatlon have besn completed, some of them have been conveyed to
purchasers, and none of the others are being offered for sale by the
Deciarant In the ordinary course of buginess;

{d) When some of the Units have been conveyed to
purchasers and none of the others are being constructed or offered for
sale by the Declarant in the ordinary course of business; or

() Seven years after recordation of the Daclaration of
Condominium; whichever first occurs.

The Declarant shall have the right to elect, in the manner provided in the By-
Laws, one (1) member of the Board of Diractors as long as the Declarant holds for sale n the
ordinary course of business at least five percent (5%) of the Units in the Condominium.
Notwithstanding the foregoing, the Declarant shall be entitlad at any time to waive in writing its
rlghts hereunder, and to transfer control of the Association to the Unit owners prior to the times
required by law. After Unit owners other than the Daclarant elect a majerity of the members of
the Board of Diractors, the Declarant shall, within the time required by law and in a manner to
be provided in the By-Laws, relinquish control of the Association and shall dellver to the
Assoclation possession and control of all Condominium Property of the Unit Owners and of the

Association held or controlled by the Declarant.

IX. Officors. The Board of Directors shall elect a President, Secretary, Treasurer,
and &s many Vice Presidents, Asslstant Secretaries and Aseistant Treasurers as the Board of
Directors shall deem advisable from time to time, The President shall be elected from the
mernbership of the Board of Directors, but no other officer need be a Director. The same
person may hald fwo offices, the dutles of which ars not incompatible; provided, however, that
the offlca of President and Vice President shall not be held by the same person, nor shall the
office of President and Secretary or Assistant Secretary be held by the same person.

X (nitlal Board. The names and addresees of the members of the first Board of
Directors, who, subject to the provisions of the laws of Florida, these Articles of Incorporation
and the By-Laws, shall hold office until the annual meeting of the Association in the year
following the year this corporation is formed, and thereafter until their successors are sslected

and have qualified, are as foilows:

1. Chad Lund
Sandplper Gulf Resort
6550 Estero Boulevard
Ft. Myers Beach, FL 33831

Prolaw:2852 wd .
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2. Michael Sims
Sandpiper Guif Rasort
&850 Estero Boulevard
Ft. Myers Beach, FL 33931

3. Jerry Koanke
Sandpiper Guif Resort
5550 Estero Boulevard
Ft. Myers Beach, FL 33931

Xl.  Initial Officers. The Initial officars of the Cerporation, who shall hold office until
their successors are elected and have qualified pursuant to these Articies of incorporation and

the By-Laws, shall be the following:

President: Mr. Chad Lund
Sandpiper Guif Resort
5550 Estero Boulevard
Ft, Mysrs Beach, FL 33831

Vice-President: Michael Sims
Sandpiper Gulf Resort
55850 Estero Boulevard
Ft. Myers Beach, FL 33931

Treasurer/Secretary: Jorry Koenke
Sandpiper Gulf Resort
5350 Estero Boulevard
Ft. Myers Beach, FL 33931

Xll.  Subscriber. The Subscribar to thage Articles of Incorporation and his address,
are set forth below:

Leo J. Salvateri, Esquire

Salvatort & Wood, P.L.

4001 Tamiami Trail North, Suite 330
Naples, Florida 34103

Xil. By-laws The original By-Laws of the Association shall be adepted by a
majority vote of the Directors of thls Associgtion at a meeting at which a majorlty of the Directors
are present, and, thereafier, the By-Laws may be altered or rescinded only by affirmative vote of
two-thirds (2/3) of the votes entitled to be cast by members of the Association.

XIV. |ndemnification. Every Director and every offlcer of the Association shail be
indemnified by the Assoclation to the fullest extent permitted by Florida law agalnet all expenses
and liabilities, Including attorney’s fees, reascnably incurred by or imposed upon him or her in
connection with any procesding to which he or she may be a party, or in which he or she may
become involued, by reason of his or-her being or having been a Director—or officer of tho
Assoclation, whether or not he or she is a Director or officer at the time such oxpenses are
Incurred, except in such cases whereln the Director or officer is adjudged guilty of wlliful
misfaasance or malfeasance In the performance of his or her duties; provided that, in the event
of any clalm for relmbursement or indemnification heraunder based upon a settiement by the

Prolaw:2682 -5. o
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Director or Officer seeking such reimbureement or Indemnification, the indemnification herein
shail apply only if the Board of Directors approves such settlement and relmbursement as being
in the best Interests of the Association. The foragoing right of indemnification shall be in
addition to and not exclusive of all other rights to which such Director or Officer may be entitled.

XV.  Amendment. . An amendment or amendments to these Aricles of Incorporation
may be proposed by the Board of Directors of the Asscciation acting upon a vote of the majority
of the Directors, or by the membars of the Association owning a majority of the Units in the
Condominlum, whether meeting as members or by Instrument in writing signed by them. Upon
any amendment or amendments to these Articlas of Incorporation being proposed by the Board
of Directors or membars, such proposed amendment or amendments shall be transmitted to the
Prasident of the Association, or the acting chlef executive officer in the absence of the
President, who shall thereupon call a special meeting of the members of the Association for a
date not socner than twenty (20) days or (ater than sixty (60) days from the receipt by him or her
of the proposed amendment or amendments, and it shall be the duty of the Secretary to give
each member written notice of such meeting stafing the time and place of the meeting and
reciting the proposed amendment or amendments In reasonably detailed form, which notice
shall be malled or presented personally o sach member not less than fourteen (14) days nor
more than thirty (30} days before the date set for such meeting. If malled, such notice shall be
deemed to be properly given when deposlted in the United States mail, addressed to the
member at his or her Post Office address as it appears on the records of the Association, with
first class postage thereon prepaid. Such notice shall further be posted on the Condominium
Property for at least 14 continuous days preceding the mesting. Any member may waive such
notice by written waiver of notice signed by such member and such walver when filad in the
records of the Assoclation, whether before, during or after the holding of the meeting, shall be
deemad equivalent to the giving of such notice to such member. At such meeting, the
amendment or amendments proposed must be approved by an affirmative vote of the members
holding Voting Interests of Units in the Condominium to which not less than two-thirds (2/3) of
the Common Elements are appurtenant in order for such amendment or amendments fo
become effective. Thereupon, such amendment or amendments of thess Articles of
Incorporation shall be transcribed and certified in such form as may be necessary to file the
same in the office of the Secretary of State of the State of Florida. A certlfled copy of each such
amendment of these Articles of Incorporation shall be recorded in the Public Records of
Okaloosa County, Florida, within thirty (30} days from the date on which the same is filed in the
offlce of the Secretary of State. Notwithstanding the foregoing provisions of this Article XV, no
amendment to these Articles of Incorporation which shall abridge, amend or alter the right of
Declarant to designate and select members of the Boayfl jof Directors of the Assoclation, as
provided In Article VIV hereof, or ctherwiss”alter or Abrogate rights of Declarant, may be
adopted or become effective without the prigf written consgént,of Declarant

IN WITNESS WHEREOF, the Sulscriber hefe
this__ s+  dayof__ (c-be

8 hereunto set this hand and sesgl

LEO J/SALVATORI

Prolaw:2582 G-
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STATE OF FLORIDA
COUNTY OF COLLIER

| HEREBY CERTIFY that on this day personally appeared before me, the undersigned
authority, LEQ J. SALVATORI to me well known and well known to me to be the person who
executed the foregoing instrument and acknowledged before me that he executed the same
freely and voluntarily for the uses and purposes therain sef ferth and exprassed.

IN WITNESS WHER| al;, [ :ave hereunto set my hand and affixed my offlclal seal on

this the ___/## day of , 2004.

NOTJRRY P%LIC 2 -
_Mﬂﬁ i
TYPED, PRINTED OR 8TAMPED NAME OF NOTARY

MY COMMISSION EXPIRES:

. NANCY C, JARWE
A T4 1Y COMMISSION ¥ DO 43844

Kool EXPIRER: Satemsr 24, 4008
ArY: ll‘d!dmwm

'}
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ERTIFICATE DESIGNATING REGISTERED AGENT
AND REGISTERED QOFFICE

In compllance with Florida Statutes Secﬂohs 48.091, 617.0501 and 807.0501, the
following Is submitted:

SANDPIPER GULF RESORT IV
CONDOMINIUM ASSOCIATION, INC.

desiring {o organize as a corporation under the laws of the State of Florida, has designated
4001 Tamiami Trail North, Suite 330, Naples, Florida 34103, as lis initial Registered Office, and

has namad SALVATORI & WOOD, P.L. located at said address, as its initial Registered Agent

ACCEPTANCE OF REGISTERED AGENT
Having been namsed Registersd Agent for the above stated corporation, at the
designated Registered Office, the undersigned hersby accepts said appointment, is familiar with

and accepts the obligations therecf, and agrees to comply with the provisions of Flerida Statutes
Section 48,081 and 617.0501, relative to keeping open said office

Rl QQD, P.L., a Florida
rofess nal lipgited llabliity company

toh/aa Manager

ENUER]
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