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January 26, 2006
FLORIDA DEPARTMENT OF STATE

LA PRESERVE BOMEOWNERS ASSocInTIoN S3qerfCerpocations
120 NE ATH BT
FP LAUDERDALE, ¥I 33301

S8UBJECT: LA PREBERVE HOMEOWNERS ASSOUIATION, INC,
REF: NO4000D06578

Wa racaived your alestroniecally transmitted documant. Nowever, tha
dooument haxr not been filad. DPlaase make the follawlng corrections and
refax the complete documant, inaluding the electronic f£lling gover sheet.

If there are NO MEMMXRS ENTITLED TO VOTE on a proposed mmendmant, the
doaumant muat contain: (1) a astatemant that thare are no mambers or
mambars eatitled to vote on the amendment and (2} the date of adoptien of
the amendment by the hoard of direoctors. -

Plaasa rsturn your documant, along with s copy of thig letter, witkiln 50
days or your f£iling will be considared abandoned.

If you have any questicns conoerning the filing of your documant, plaage
call {(B50) 245-6303.

Cheryl Comllietta FAX Aud. #: HO5000021913
Dosument Specialist Letter Number: 108A00005594

P.O BOX G327 - Tullahasses, Flonde 32314
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ATTUNMNEYSE AT LAW

Ft. Lauderdale » Miami » Palm Beach » Stuart « Voro Beach #+ West Palm Beach
FAX COVER SHEET

One Biscayne Tower, Suite 3400 .
2 South Biscayne Boulcvard Pho.ma, 305-376-6000
Miarni, Florida 33131-1897 Fax: 305-376-6010

’ Website: WWW. gunster.com
DATE: January 26, 2006
TO: Ms. Cheryl Coulliette FAX ND:
FIRM: Electronic Filing Dept/ FL Dept. of State  PHONENo:  5-0-205-0380
FROM: Jeannie J. Ha, Parategal PHONE NO:  954-713-642%8
E-MAIL: jha@gunster.com
CLIENT NO: 2241%.00004 13 PAGES INCLUDING COVER
MESSAGE:

As you requested, please see the attached revised Articles of Amendment and Restatement of LA
PRESERVE HOMEOWNERS ASSOCIATION, INC. A copy of vour letier is attached for vour
convenience. Please contact me if You have any questions. Thank you.

FTL 1961492

Confldentialiny Nopiee, The information contnined in this ganymission iy Iogally privileged mnd confidential, intended only for the usc of the: individual
or entlts- named above. If the reader of this message is not the intended recipient, you are hereby notified thet agy disseminstion, distribution, or
copying of this commumicstion is srictly prohibited. IF you receive Lhis communication in ervor. please notify ud immediastely by telephone (eollect)
and retem the original mesgage 1o us A1 the sbove listed eddress vim the U.S, Postul Scrvice. We will seimburse you for poslags and/or Lelephone
exXpenscs wvolved,
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ARTICLES OF AMENDMENT AND RESTATEMENT
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LA PRESERVE HOMEOWNERS ASSOCIATION, INC,
To the Deparimemnt of State
State of Florida
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Pursuant ta the provisions of the Florida Not For Profit Corporation Act, the corporation
hereinafter named (the “Corporation™), docs hereby amend and restate its Articles of Incorporation.

1.
e,

2,

annexed hereto and made a part hereofl

The name of the corporation is LA PRESERVE HOMEOWNERS ASSOCIATION,
The text of the Atnended snd Restated Asticles of Incorporation of the Corporation is

L B

CERTIFICATE
1t ia hereby certified that:
1. The dage of adoption of the aforesaid armendments mmd resiatement was Tapuary 25,
2004, .
1. The amendmeants and restatsment were adopted by the Board of Directors on January
25, 2004,
3.

There are 10 members entitled to voie on the amendimients.
Exscuted on January 25, 2006

LA PRESERVE HOMEQWNERS ASSQCIATION, INC.
BY: Q/ﬁ :

L ——
Hlenn B. Wright, Ir.. President

FAX AUDIT MO HOS000021813 3
FTL 1322764
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Pursusnt to Section 617.1007 of the Florida Statutes known as the Florida Not For Profit
Corporation Act, the Articles of Incorporation of LA PRESERVE HOMEOWNERS
ASSOCIATION, INC. hereby are arnended and restated as follows:

ARTICLEI
NAME AND ADDRESS

The narne of this corporation shall be LA PRESERVE HOMEQOWNERS ASSOCIATION,
INC. (hereinafter referred to as the "HOMEOWNERS ASSOCIATION™). The mailing and principal
office address ofthe HOMEOWNERS ASSQCIATION shall be 120 NE 4™ Street, Fort Lauderdale,
Florida 3330!. The HOMEBOWNERS ASSOCIATION is NOT a condominium association wunder
Chapter 718, Florida Statutes, All books and records of the HOMEOWNERS ASSOCIATION shalt
be kept at its principal office.

ARTICLE NI
DEFINITIONS

A "Board" or "Board of Directors” shall herein mean and raferto the Board of Directors
of the HOMEQWNERS ASSOCIATION.

B. All termns which are defined in the DECLARATION OF COVENANTS,
RESTRICTIONS AND EASEMENTS FOR LA PRESERVE, and any amendments or gupplements
thereto (hereinafter referred to as the *“RESTRICTIONS"), to be recorded in the Public Records of
Browmrd County, Florida, shall be used hersin with the same meanings as defined in said
RESTRICTIONS.

ARTICLE 11T
BURPOSES

The purposes for which this HOMEOWNERS ASSOCIATION is organjzed are to operate
and mainiain the Common Areas: to own the Cormmon Areas (when and if conveyed to it) or such
other property; to promote the use and enjoyment of the Property by the Owners and occupants
thereof: and to fulfill its obligations, all in accordance with and pusunant to these Atticles of
Tncorporation and the RESTRICTIONS, The HOMEOWNERS ASSOCIATION is not organized for
profit and no part of the net earnings, if any, shall inure to the henefit of any Member or individual
person, firm or corporation.

ARTICLE IV
GE POWE

The general powers that the HOMEQOWNERS ASSOCIATION shall have are as follows:

FAX AUDIT NO.: HQ6000021913 3
FTL 232276.3 Page 2 of 10
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A To have all powers conferred upon a corporation not for profit by the laws of the State
of Florida, except as may be prohibited herein,

B. To do all of the acts required to be performed by it in accordance with these Articles
of Incorporation, the RESTRICTIONS, or any other instroment recorded in the Public Records of
Broward County, Florida.

C. To own, operste, maintain, construct, improve, replace and repair the Comimon Areas
in the Property, including, but not limited to, real property used for roadway, recreational, drainage,
landscaping, buffer or irrigation putposes, in accordance with these Articles of Incorporation, the
RESTRICTIONS, or any other instrument recorded in the Public Records of Broward County,
Florida.

D. To purchase, leass, hold, sell, morigage or otherwise acquire or dispose of, ycal or
personal property, except to the extent restricted hereby; to enter into, make, perform or catry out
contracts of every kind with any person, firm, corporation, assoc¢iation or other entity; to do any and
all of the activitics and pursus any and all of the objects and purposes set forth in these Articles of
Incorporation and not forbidden by the laws of the State of Florida.

E. To make, levy and collect assessments and late charges (as described in the
RESTRICTIONS) against Lots in the Property to defiay the expenses and the cost of effectuating the
objects and purposes of the HOMEQWNERS ASSOCIATION, and to create reasonable reserves for
such expenditures as deemed necessary, and to authorize its Board of Directors, in its diseretion, to
enter into agreements with banks in Florida or other organizations in Florida for the collection of
such assessments. ‘

F. To charge recipients for sexvices rendered by the HOMEQOWNERS ASSQCIATION
when such is deemed appropriate by the Board of Directors.

G To pay taxes and other charges on or against property owned or accepted by the
HOMEOWNERS ASSOCIATION.

H. To promulgate and enforce Rules and Regulations, and agreements to cffectuate the
purposes for which the HOMEOWNERS ASSOCIATION is organized.

L Notwithstanding anything contained herein {o the contrary, the HOMEQWNERS
ASSQOCIATION shall not have the power to, and shall not, engage in or carry on propaganda or
otherwise attempt to influence legislation addressing any and all issues including, but not limited to,
zoning, environmental, and land use, or participate or intervene, directly or indirectly in any political
campaign on behalf of, or in opposition fo, any candidate for office, whether publie, quasi-public or
private, or otherwise engage in or carry on any political action including the publishing or
distribution of statements, nor shall Members perform any such activities in the name of the
HOMEOWNERS ASS0CIATION.

FAX AUDIT NO.: H06000021913 3
FTL 231276.3 Page 3 of 10
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Y. Notwithstanding anything contained herein to the contrary, the HOMEQOWNERS
ASSOCIATION shall not have the power to, and shall not, expend Capital Coniribution monies (as
defined in the RESTRICTIONS) for any capital expenditures, in connection with the construction of
& new capital improvement (except for necessary construction resulting from the damage or
destruction of existing improvements), in excess of Five Thousand Dollarsg {$5,000.00) without first
complying with the applicable terms and provisions of the RESTRICTIONS. Further, the Capital
Contribution reserve shall not be used by the HOMEOWNERS ASSOCIATION for the purpose of
litigation at either or both the trial and appeilate lcvels in any court of competent jurisdiction nor
shall such regerves be used for operating funds,

K. To hold funds solely and exclusively for the benefit of the Members for purposes set
forth in these Articles of Incorporation.

L. To delepate power or powers where such is deemed in the interest of the
HOMEQOWNERS ASSOCIATION,

ARTICLE V
MEMBERS

The Members of the HOMEOWNERS' ASSOCIATION shall consist of the record property
Owners of all of the Lots in the Property, provided that any such person or entity who holds such
interest merely as security for the performance of an obligation shall not be 2 Metiber. Membership
shall be established effective immmediately upon becoming an Owner; provided, however, that such
new Member’s rights shall not become effective until the new Member presents the
HOMEQWNERS ASSOCIATION with a recorded copy of the deed of conveysnce or other
pauniment of title conveying the title to the Lot so conveyed, and such membership shall pass with
tifle to the Lot in question as an appurtenance thereto with no such mermbership or rights arising
therefrom being transferable in any manner except as an appurtenanse to such Lot. Each and every
Member shall be cotitled to the benefits of membership and shall be bound to abide by the provisions
of thege Articles of Incorporation, the RESTRICTIONS and the By-Laws of the HOMEOWNERS
ASSOCIATION, as amended from thme to time.,

ARTICLE VI
YOTING AND ASSESSMENTS

A, The HOMEOWNERS ASSOCIATION shell have two (2) classes of voting
membership (Class A and Class B) ag follows:

1. Class A Members shall be all those Owners as defined in Article V hereof
with the exception of the Declarant (as long as the Class B Membership shall exist, and therezafter,
the Declaramt shall be a Class A Member to the extent it wonld othérwise qualify). Class A Members
shall be entitled to one (1} vote for each Lot in which they hold the interests required for membership
by Article V hereof, When more then ane person holds such interest or interests in any Lot, all such
persons shall be Members, and the vote for such Lot shall be exercised as they among thermselves
determine, but, in no event shall more than one vote be cast with respect to any such Lot.

FAX AUDIT NO.: HO6000021913 3
FTL 2322783 pagg 4of 10
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2. The Class B Member shall be the Declarant, The Class B Member ghall be
entitled to one (1) vote, plus two (2) votes for each vote which the Class A Members are entitled to
cast in the agpregale at any time and from time to time, The Clags B Membership shall cease and
terminate three (3) months after the date Ninety Percent (90%) of all Lots within the Property have
been sold and conveyed by Declarant (or its affiliates), or sooner at the sole clection of the Declarant,
whereupon the Class A Members shall be obligated to elect a majority of the Board and assume
control of the HOMEBOWNERS ASSOCIATION. Upon termination of the Class B Membership, the
Declarant shall remain a Class A Member with respect to those Lots which are then still owned by
Declarant.

B, The By-Laws of the HOMEOWNERS ASSOCIATION shall provide for an armual
meeting of Membets and may make provisions for regular and special meetings of Members other
than the annual meeting. The affirmative vote of at Jeast a majority of the votes of the Members
present, in person or by proxy, at any meeting of the Members duly called at which 2 quarum has
been attained, shall be binding upon the Members. A quorum of the transaction of business at any
meeting of Members shall exist if thirty percent (30%) of the total number of Members shall be
present or represented at the meeting. Fractional voting is prohibited. There shall be no cuunulative

voting.

C. The HOMEOWNERS ASSOCIATION will obtain funds with which to operate by
assessment of its Members in accordance with the provisions of the RESTRICTIONS, as
supplemented by the provisions of the Articles of Incorporation and By-Laws of the
HOMEOWNERS ASSOCIATION relating thereto.

ARTICLE VII
BO OF B

A, The affairs of the HOMEOWNERS ASSOCIATION shall be managed and conducted
by a Board of Dircctors consisting of not less than three (3) but may consist of as many persons as
the Board of Directors shall from time to thme determine, The initial members of the Board of
Directors ghall serve until the first annual meeting of the Members. So long as the Declarant shall
have the right to appoint all of the Board of Directors, Directors need not be Members of the
HOMEOWNEERS ASSOCIATION and need not be residents of the Property; thereafier, Directors
shall be Members of the HOMEOWNERS ASSOCIATION (except for those Directors who are
appointed by the Declarant).

B. Except as otherwise provided herein and except for the first Board of Directors,
Directors shall be elected by the Members of the HOMEOWNERS ASSOCIATION at the annual
meeting of the membership as provided in the By-Laws of the HOMEQOWNERS ASSOCIATION,
and said By-Laws may provide for the method of voting in the election and-for removal from office
of Directors. Election shall be by plurality vate. Directors shall hold office until the next succeeding
annual meeting of Members, and thereafter until qualified successors are duly elected and have taken
office. In no event may a Board member appointed by the Declarant be removed except by action of

FAX AUDIT NO.: H06000021913 3
FIL232276.3 Page 5 of 10
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Declarent. Any Dircctor appointed by the Dieclarant shall serve at the pleasure of the Declarant, and
may be removed fiom office, and a succassor Ditector appointed at any time by the Declarant,

C. The names and addresses of the members of the frst Board of Directors shall hold
office until the first annual meeting of the HOMEOWNERS ASSOCIATION, and until their
successorsy are clected or appointed and have qualified.

ARTICLE VIXX
OFFICERS

The officers of the HOMEOWNERS ASSOCIATION shall be a Prasident, a Secretaryand a
Treasurer, and such other officers as the Board may from time to time deem necessary, Any two (2)
or more offices may be held by the same person except that the offices of President and Secretary
may not be held by the same person.

ARTICLE IX
CcO TENCE

The HOMEOWNERS ASSOCIATION shall have perpetnal existence.

ARTICLE X
BY-LAWS
The Board of Directors may, from time to time, adopt, alier or rescind By-Laws not
inconsistent with these Articles.
ARTICLE X1
ND TO CLES OF INCORPO ON

These Articles of Incorporation may be amended in the following manner:

A. The Board of Directors, by majority vote, shall adopt a resolution setting forth the
proposed Amendment and direct that it be submitted to vote at a meeting of the Members.

B. Notice of the subject matter of the proposed Amendment shall be included in the
notice of any meeting (special or annual) at which such proposed Amendment is to be considered by
the Members. Such notice shall set out in fall the proposed amended article, section, subsection or
paragraph of a subsection.

C. Such proposed Amendment shall be submitted to and approved by the Members at
such meeting, Any number of Amendments may be submitted fo the Members and voted upon at
one (1) meeting. The proposed Amendment shall be adopted upon receiving the affinnative vote of
at least 2 majority of the votes of the Members present, in person or by proxy, at such meeting at
which a quorum has been attained.

FAX AUDIT NO.; HOs000021913 3
FIL 2322753 Page Gof 10
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D, An Amendment to these Articles of ncorporation may be made by a written statement
signed by all Members cligible to vote in lien of the above procedure.

E, Notwithstanding anything contained herein to the contrary, Article IV, Section [
heoreof shall not be amended or modified in any manner except upon receiving the affirmative vots off
at least seventy-five (75%) percent of all Members,

F. Notwithstanding anything contained herein to the contrary, so long as Declarant owns
at least one (1) Lot in the Property, no Amendment to these Articles of Incorporation affecting the
rights or privileges of La Preserve, LLC, a Florida limited liability compeny, or its successors or
assigns, as Declarant, shall be cffective without the prior written consent of Declarant.

ARTICLE XX
INCORPORATOR

The name of the Incorporator of this corporation is Heidi Davis Knapik, Esq., whose mailing
address is Gunster, Yoakley & Stewari, F.A., 500 E. Broward Boulevard, Suits 1400, Fott
Lauderdale, Florida 33394,

ARTICLE XIIT
E ¥ OFFI DRECT

Every Director and every Officer of the HOMEOWNERS ASSQCIATION {(and the Directors
and Officers as & group) shall be indemnified by the HOMEOWNERS ASSOCIATION against all
expenses and liabilities, including comsel foes (at all trial and appellate levels) reasonably incurred
by or imposed upon snch person or persons in conuection with any claim, proceeding, litigation or
scttlement in which they may becoms involved by reason of being or having been a Director or
Officer of the HOMEOWNERS ASSOCIATION, The foregoing provisions for indemmification shall
apply whether or not such person is a Director or Officer at the time such expenses are incurred.
Notwithstanding the above, in instances where a Director or Officer admits or is adjudged guilty by a
court of competent jurisdiction of willful misfeasance or malfeasance in the performance of such
person's duties, the indemmification provisions of these Articles shall not apply. Otherwise, the
foregoing rights to indemmification shall b in addition to and not exclusive of any and all rights of
indemnification to which a Director or Officer may be entitled, whether by statute or common law.
No amendment to this Article which reduces or resiricta the indemnity created herein may be adopted
without the prior ¢consent of each and every Officer and Director (whether current or former) affected
by such amendment.

ARTICLE XIV
T SACTION IN CHD RS OFFICERS ARE ERESTED

Al No contract or transaction betwesn the HOMEOWNERS ASSOCIATION and one or
more of its Dirsctors or Officers, or between the HOMEOWNERS ASSOCIATION and any other
corporation, partnership, association, or other organization m which one or more of its Directors or
Officers are Directors or Officers or have a financial interest, shall be invalid, void or voidable solely

FAX AUDIT NO.: H06000021913 3
FTL 23227¢.3 Pﬂge T of 10
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for this reason, or solely beoruse the Director or Officer is present at or parficipates in the meeting of
the Board or a committes thereof which authorized the contract or transaction, or solely because his
or their votes are counted for such purpose. No Director or Officer of the HOMEOWNERS
ASSQCIATION shall incur liability by reason of the fact that he is or may be interested in such
contract or transaction,

B. Interested Directors may be counfed in determining the presence of a quorum at a
meeting of the Board of Directors or of a cornmittee which authorized the contract or transaction.

ARTICLE XV
ISSOLUTION OF THE RS ASSOCIATION

A Upon dissolution of the HOMBEOWNERS ASSOCYATION, all of its assets remaining
after provision for creditors and payment of all costs and expensea of such dissolution shall be
distributed in the following marmer and order:

1. Real property contributed to the HOMEOWNERS ASSQCIATION without
the receipt of other than nominal consideration by the Declarant (or its successors in interest) shall be
returned to the Declarant (whether or not 2 Member at the time of such dissolution) unless it refuses
to accept the conveyance (in whole or in part);

2. Dedication to applicable municipal or other govemmental authority of such
property (whether real, personal or mixed) as deteymined by the Board of Directors of the
HOMEOWNERS ASSOCIATION to be appropriate for dedication and which the authority is
willing to accept; and

3. The remaining sssets shall be distributed among the Mombers, subject to the
limitations sct forth below, as tenants m common, each Member's share of the assets to be
determined in accordance with his voting rights.

B. The HOMEQOWNERS ASSOCIATION may be dissolved upon a resolution to that
cifect heing approved by three-fourths {3/4) of the members of the Board of Directors; three-fourths
(3/4) of the Members; and the filing of Axticles of Dissolution with the Department of State as
provided for in Section 617.1403, Florida Statutes,

ARTICLE XVI
GENDER

Wherever the male pronoun is used herein, it shall be understood to be the female pronoun if
the context or sex of the party referred to so requires,

FAX AUDIT NO.: HOs000021913 3
FIL 2321763 Page 8 of 10
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ARTICLE XVII
RESTRICTIONS

In the event of any conflict between the provisions of these Articles of Incorporation and the
provisions of the RESTRICTIONS, the provisions of the RESTRICTIONS shal] prevail.

ARTICLE XVIII
I N OF REG GENT

Gex F. Richardson, P.A. is hereby designated s the HOMEOWNERS ASSOCIATION's
Registered Agent for service of process within the State of Florida, and his/her street address is 120
NE 4% Street, Fort Lauderdale, Florida 33301,

FAX AUDIT NO.: H06000021913 3
FYL 2322763 Page D of 10
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NS OF D AGEN
Gex F. Richardson, P.A. whose strect address is 120 NE 4™ Street, Fort Landerdale, Florida,

33301, hercby consents to his designation as Repgistered Agenr in the foregoing Articles of
[aeorporation, and states that he is familiar with, and accepts, the obligations of sition as

provided for in Section 617.0501, Florida Statutes.
GEX F{ RI j
By: o

Its:' '1)1‘05} M

FAN ALDIT NO.: HOS00D021913 3
FTL 2322763 Page 10 of 10



