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ARTICLES OF INCORPORATION .

PERIIMA COMMONS CONDOMINIUM ASSOCTATION, INC,
a corporation not for profit
under the laws of the State of Florida

The undersigned hereby associate themselves for the purpose of forming a corporation not for profit under Chapter
617, Florida Statutes, and agree and certify as follows:

ARTICLE 1.
Name, Address and Regisieped Agent

1.1) Mame. The name of the corporation shall be PERIDIA COMMONS CONDOMINIUM
ASBOCIATION, INC., a corporation not for profit. (The corporation shall be referred to in these Articles as the
*Association™ ) The initial principal business address of the Association is 3835 Henderson Blvd., Ste 207, Tampa,
Florida 33629,

1.2 Address and Registered Agent. The sireet address of the initial registered office of the Association is i
2364 Fruitville Road, Sarasota, Florida 34237, The name of the Association's initial registered agent at such address
i Christopher K. Caswell, P.A.

ARTICLE 2.
Purposg

2.1) Purpoge. The purpose for which the Association is organized is to provide an entity pursuant to the '
Florida Condominium Act, Chapter 718, Florida Statutes as it exists on the date hercof for the maintenance,
operaiion and management of PERIDIA COMMONS, A CONDOMINIUM, (hercin the "Condominium®), 2
condominium project located in Manatee County, Florida, and the Condominism Property. The condotninium is
being developed by BORDERLAKE LLC, a Florida limited liability company, its successors and assigns (herein the
"Developer™). |

2.2} Distribution of Incorpe. The Association shall make no distribution of income 10 and no dividend shall
be paid to its members, directors, or officers.

2.3) No Shares of Stock. The Association shall not have or issue shares of stock.

ARTICLE 3.
Powers
3.1) Common Law and Stattory Powers. The Association shall have all of the common-law and statutory

powers of a corporation not for profit under Florida law not in conflict with the terms of these Articles of
Incorporation or the Florida Condominiumn Act.

3.2) Specific Powers. The Association shall have al} of the powers and duties of an association set forth in
the Flerida Condomininm Act and all of the powers and duties reasonably pecessary to manage, maintain and operate
the Condominivm pursuant to the Declaration of Condominium for the Condominium, as it may be amended from
time to time, including but not limited to the following:

FPreparcd by Chris Caswell 1
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{2) To make and collect assessments (regular, special and emergency) against members as Uit
owners o defrary the costs, expenses and Josses incurred in the management, maintenance, operation, repair and
replacement of the Condominiurn and property and facilities serving the Condominjum and Association Property.

(b) To use the procesds of assessments in the exercise of its powers and duties,

{c}) If provided in the Declaration of Condominium for the Condominium, to charge inferest and
late charges en delinquent or past due assessments and to accelerate the assessments of 2 member delinquent in
payment of any installinent of assessments for Common Expenses.

{d} If provided in the Declaration of Condominium for the Condominimm, to charge a use fee

against Unit Qwners for the use of desigrated Association Property or certain designated portions of the Common
Elements.

(e) If provided in the Declaration of Condominium for the Condominium, to require as a condition

to the letting or renting of & Unit a security deposit to protect against damages to the Common Elements and/or
Association Property.

(f} To acquire, own, maintain, manage, repair, replace and operate the Condominium Property and
all oiher property, improvements and facilities serving the Condominium or its Unit Owner members, whether
located within or without the Condominium, including the maintenance, repair and replacement of drainage facilities
serving the Condominium and Association Property.

(g) To purchase insurance upon the Condominium Property and Association Property and
insurance for the protection of the Association and its members as Unit Owners.

(h) Te handle rentals of Units for the convenience of the Unit Owners unless otherwise prohibited
by law or unless registration is required by law.

(i) To make and amend reasonable Rules and Regulations respecting, the use and occupancy of the
Condominiun Property and Association Property and for the health, comfort, safety and welfare of the Unit Owners.
Al such Rules and Regulations and amendments thereto shall be approved by the Board of Directors of the
Association.

(i) To approve or disapprove the transfer, lease, mortgage and ownership of Units in the
condominium, if so provided in the Declaration.

(k) To enforce by legal means the provisions of the Condominium Act of the State of Florida, the
Declaration of Condominium, these Articles of Incorporation, the Bylaws of the Assoclation and the Rufes and
Regulations for use of the condomininm Property, if any.

(D) To contract for the management of the condominium with third party contractors and to
delegate to such contragtor all powers and duties of the Association, except as such are specifically required by the
Declaration of Condominium or the Florida Condominium Act to have the approval of Directors or the members of
the Association.

{m)} To contract for the management or operation of all the portions of the Common Elements
susteptible to separate management or operation.

(o) To smploy personnel to perform the services required for proper management, maintenance
and operation of the condominium, including a resident manager.

(o) To ecquire or enter into (prior or subsequent to the recording of the Declaration of

2
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Condominium) agreements whereby it acquires leascholds, mermnberships or other possessory or use interests in real
and personal property, including, but not limited to, country clubs, golf courses, merinas, and other recreational
facilities, whether or not contignous to the lands of the Condominium, intended fo provide for the enjoyment,
recreation or other use or benefit of the Unit Owners, to declare expenses in consection therewith to be Common
Expenses, and 1o adopt covenanis and restrictions relating to the use thereof and to operate upder a fictitious name.

{p) To purchase and own Units in the Condominturn, including a Unit to house a resident manager,

if any, and to scquire and hold, lease, mortgage and convey the same, subject however, to the provisions of the
Declaration and Bylaws relative thereto.

() To obtain loans o provide funds for operating, maintaining, repairing, replacing and improving
the condominium smd Association Property and to pledge the income of the Association from assessments against
Unit Cwners as sequrity for such loans.

3.3) Assets Held in Trust. All funds and properties acquired by the Assaciation and the proceeds thereof
shall be held in trust for the members in accordance with the provisions of the Declaration of Condominium, these
Articles of Incorporation and the Bylaws of the Association.

3.4) Limitation on Exercise of Po ‘Fhe powers of the Association shall be subject to and shall be
exercised in accordance with the provisions of the Declaration of Condominium and the Bylaws of the Association,

ARTICLE 4.
Members

4.1) Members, The members of the Association shall consist of all of the record owners of Units in the
condominium from time to time, and after termination of the Condominium shall consist of those who are members
at the time of such termination and their successors and assigns. Until the Declaration of Condominium is recorded
in the Public Records of Manatee County, Florida, the subsctibers to these Articles shall be the sole members of the
Association and shall cast all the votes. Upon the recording of the Declaration of Condominium, the subscribers shall
automatically cease to be members of the Association.

4.7) Termination and Change of Membership, Membership shall terminate entomatically and immediately
as a member's vested present interest in the title to the Condomininm Unit terminates. After receiving any approval
of the Association required by the Declaration of Condomtinium, change of membership in the Association shall be
established by the recording in the Public Records of Manatee County, Flarida, of a deed or other instrument
csteblishing a change of record title to 2 Unit in the Condominium and the delivery to the Association of a certified
copy of such instrument. The Owner(s) designated by such instrument thereby automatically becomes a member of
the Association and the membership of the prior Owner{s) is terminated.

4.3) Lipitation on Transfer of Shaves of Assets. The share of & member in the funds and assets of the
Association cannot be assigned, hypothecated or transferred in any manner, except 23 an appurtenance to the
member's Unit.

4.4) Voting. Each Unit shall be entitled to the voting interest listed below (Voting Interest) for the specific
unit type, which Voting Interest shall be cast by its owners as members of the Association.  The exact manner of
exsrcising voting rights shall be determined by the Bylaws of the Association.

Uait Type Yoting No. of Units  Total Voting
Interest/Unit Inierest
B-1 0.0521 4 0.2084
B-2 0.0764 3 0.2291
3
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A-1 0.1250 2 0.2500
A2 0.1039 2 0.2078
A3 0.1047 1 0.1047
TOTAL 12 1.0000
ARTICLE 5.
Directors
5.1) Developer's Right to Control igtion and Board of Directors, The Developer of the Condominiuiz,

during the development and sales period of the Condominium, shall have and hereby reserves the absolute right and
authority to manage and control the Association and its affairs and decisions and the exclusive right to elect or
appoint all Directors of the Association (who need not be Unit Owners), subject, however, to the following formula
which shall govern the transfer of conirol from the Developer to Unit Owoers other than the Developer:

{a) When Unit Owners other than the Developer own fifteen percent (15%) or more of the total
Units in the Condominiute, such Unit Owners shall be entitled to elect one-third {1/3) of the members of the Board
of Directors of the Association.

(b) Unit Owners other than the Developer shall be entitled to elect & majority of the Board of
Directors of the Assaciation at such time as the earliest of the follewing shali occur:

{i) Three (3} years after fifty peroent (50%) of the total Units of the Copdominium have
been conveyed to purchasers, or

(ii) Three (3) months after ninety percent (30%) of the total Units in the Condominium
have been conveyed 10 parchasers, or

(fif) When al! the Units iti the Condominium have been corpleted, some of them have
been conveyed to purchasers and none of the others are being offered for sale by the Developer in the ordinary
course of business, or

{iv) When some of the Units in the Condominium have been conveyed to purchasers and
none of the others are being constructed or offered for sale by the Developer in the ordinary course of business.

(v) Seven years after recordation of the Declasation of Condominjum.

(c} The Developer shall be entitied to elect one {1} member of the Board of Directors of the
Association as long as the Developer helds for sale in the ordinary course of business at least 5% of the total Units in
the Condominium.

{d) The transfer of the control of the Association in accordance with the foregoing provisions shall
take place pursuant to and in accordance with the Florida Condominium Act.

During the period the Developer is in control of the Asseciation, the Directors shall exercise all rights,
powers and privileges that would otherwise be exercigable by the members. The Developer may, #t its option, at any
time in writing waive its right to control the Association and turn over control to the Unit owners as provided in the
Condominium Act, who must then accept such turnover.

MNotwithstanding anything hereinbefore or hereinafter contained or implied to the contrary, the Developer

HO4000117443 3
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hereby reserves umto jtself, its successors, designees, snd assigns, subject to the provisions of Article 5.1 hereof, the
exclusive right to elect, to remove and to replace from time o time members of the first Board of Directors of the
Association,

Notwithstanding the foregoing, the Developer, while exercising control of the Association during the
development and sales period, shall observe all the formalities of the Association's corporate structure end regime.

52) Board of Directers. The affairs of the Association shall be managed by the Board of Directors
consisting of the number of Directors determined by the Bylaws, but not less than three {3) Directors, and in the
absence of such determination shall consist of three (3) Directors. Directors, except thase persons named as the
members of the First Board of Directors and those persons designated by the Developer, if any, to replace such
persons, shall be members of or officers of corporate membars of the Association.

5.3) Election of Directors. The Directors of the Association shall be elected at the annual meeting of the
members In the manner determined by the Bylaws of the Association. Direciors mey be removed and vacancies on
the Board of Directors shall be filled in the manner provided by the Bylaws of the Association,

5.4) First Election of Dirgctors, The first election of Directors by the membership shall occur as provided in
Articlz 5.1 hereof. The First Board of Directors named in these Articles shall serve until such election and any
vacanties in their number oceurring before the first election shall be filled by the Developer, or in the ¢vent of its
failure to do so, by the remaining Directors, except as otherwise specifically provided in Article 5.1 hereof. The
transfer of control of the Association by the Developer to the members shall be as provided in Article 5.1 hereof.

5.5} First Board of Directors, The names and addresses of the members of the first Board of Directors who
shall hold office until their successors are elected and have qualified, or until removed, are as follows:

NAME ADDRESS

Robert Martin 3835 Henderson Blvd,, Ste 207
Tampa, Florida 33629

Fred Schaller 3835 Henderson Bivd., Ste 207
Tampa, Florida 33629

3835 Henderson Blvd., Ste 207
Tampa, Florida 33629

ARTICLE 6.
Officers

6.1) Officers. The affairs of the Association shall be admmistered by # President, Vice-President, Secretary
and Treasurer and such other officers as may be designated in the Bylaws of the Association. The officers shalil be
elected by the Board of Directors at ifs first meeting following the annual meeting of the members of the Association
and shall serve at the pleasure of the Board of Directors.

The Directors and Officers may lawfully and properly exercise the powers set forth in Article 3, including
those set forth in Sections 3.2(1), {m), {n), (0) and (p), notwithstanding the fact that some or all of them who may be
directly or indirectly involved in the exercise of such powers and in the negotiation and/or consummation of
agrecments executed purspant to such powers are some or all of the persons with whom the Association enters inio
such pgreements or who own some or 2il of the proprietary interests in the entity or entities with whom the
Association enters into such agreements. Disclosure of such agreements by setfing forth the same in the Declaration
of Condominium as initially declared or subseguently amended, shall stand as an absolute confirmation of such
agreements and the valid exercise by the directors and officers of this Association of the powers pertinent thereto.

HO4000117443 3
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ARTICLE 7.
Indemnification of Dircgtors and Offjcers

7.1) Indemaity. The Association shall indemnify any person who was or is a party or is threatened to be
made a party to any threatened, pending or contemplated action, suit or proceedings, whether civil, criminal,
sdministrative or investigative, by reason of the fact that he or she is or was a director, empioyee, officer or agent of
the Association, against alf liabitities and expenses (including attorneys' fees and appellate attorneys’ fees),
Jjndgments, fines and amounts paid in settlement actually and reasonably incuured by him or her in connection with
such action, suit or proceedings, untess (a) a court of competent jurisdiction determines, after all available appeals
have been exhausted or not pursued by the proposesd indemnites, that he or she did not act in good faith, por in a
raanner ke or she reasonably believed to be in or not opposed to the best interest of the Association, and, with respect
to any criminal action or proceeding, that he or she had reasonable cause to believe his or her conduct was unlawful,
and (b) such court further specifically determines that indemnification should be denied. The termination of any
action, suit or proceedings by judgment, order, settlement, conviction or upon a plea of nolo contendere or its
squivalent shall not, of itself, create a presumption that the person did not act in good faith and in a manner which he
rezsonably believed to be in or not cpposed to the best interest of the Association, and, with respect to any criminal
action or proceeding, had reasonable cause to believe that his or her conduct was unlawful,

7.2) Expenses. To the extent that a director, officer, employee or agent of the Association has been
successful on the merits or otherwise in defense of any action, suit or proceeding referred to in Article 7.1 above, or
in defense of any claim, issue or matter therein, he or she shali be indemnified against expenses (including attorney's
fees and appellate attorneys' fees) actualty and reasonably incurred by him in connection therewith.

7.3) Advances, Expenses incurred in defending a civil or criminal action, suit or proceeding shall be paid
by the Association in advance of the final disposition of such action, suit or preceedings upon receipt of an
undertaking by or on bebalf of the affected director, officer, eniployee or agent {o repay such amount unless it shall

ultimately be determined that he or she is entitled to be indemmnified by the Association as authorized in this Article
1.

7.4) Miscellaneous. The indempification provided by this Article shall not be deemed exclusive of any other
rights to which those seeking indemmnification may be entitled under any by-law, agreement, vote of memberts or
otherwise, and shall continue as to a person who has ceased to be a director, officer, employes or agent and shall
inure to the benefit of the heirs and parsona] representatives of such person.

7.5 Insurance. The Association shall have the power to purchase and maintain insurance on bebalf of any
persan who s or was a director, officer, employee or agent of the Association, or is or was serving, at the request of
the Association, as a director, officer, employee or agent of another corporation, paritnership, general partnership,
trust or other enterprise, against any liability asserted against him and incurred by him in any such capacity, or
arising out of his or her status ag such, whether or not the Association would have the power to indemnify him or ber
against such liability under the provisions of this Asticle,

7.6 Amendmegt. Anything to the confrary herein notwithstanding, the provisions of this Article 7 may not
be amended without the prior written consent of all persons whose interest would be adversely affected by such
amendment.

ARTICLE 8.
Bylaws

8.1) Bylaws. The Bylaws of the Association shall be adopted by the Board of Directors of the Association
and may be aliered, amended or rescinded In certain instances by the Board of Directors and in certain instances by
the membership in the manner provided by the Bylaws.

ARTICLE 9.
Amendments

HO4000117443 3
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9.1) Amendments. Subject to the provisions of Sections 9.2 and 9.3 of this Adicle 9, amendmenis io the
Articles of Incorporation shall be proposed and azdopted in the following manner:

(8} Notice of the subject matter of a proposed amendment shall be included in the notice of any
meeting at which a proposed amendment is to be considered.

(b} A resolution for the adoption of a proposed amendment may be proposed either by the Board
of Directors or by the members of the Association. Except as elsewhere provided, such approvals must be by not less
than 66% of the entire membership of the Board of Direciors and by not Jess than 66%of the votes {Voting interests)
of the entire membership; or by not less than 80% of the votes (voting Interests} of the entire membership of the
Assaciation, Directors and members not present in person or by proxy at the meeting considering the amendment
may express their approval in writing, providing such approval is delivered to the Secretary at or prior to the
meeting.

{c) A copy of each amendment shall be cestified by the Secretary of State and shall be recorded in
the Public Records of Sarasota County, Florida.

9.2) Limitation on Amegidments. No amendment shall make any changes in the qualifications for
membership nor the voting rights of members, nor make any change in Section 3.2 of Article 3, of Sections 5.4 and
5.5 of Article 5 or Article 7, without approval in writing by the Developer, all members and the joinder of all record
owners of morigages upen all or any portion of the Condominium. No amendment shall be made that is in conflict
with the Condominium Act of the State of Florida, the Deciaration of Condominium or which deietes or modifies amy
of the rights of the Developer hereunder without the prior writien consent of the Developer.

9.3} Initial Be by First Board of Di Notwithstanding anything herein
contained to the conirary, until the first election of directors by the members, amendments to these Articles of

Incorporation may be proposed and adopted only by the unanimous action of the First Board of Directors named in
these Arficles or their replacements.

ARTICLE 10,
Term

10.1) Term. The term of the Association shall be perpetual vnless the Condominium is terminated pursuant
to the provisions of the Declaration and in the event of such termination, the Association shall be dissolved in
accordance with the Iaw.

ARTICLE 11.
Restriction Upon Commencement of Litigation

11.1) Restriction. Netwithstznding anything, contained herein, or within the Bylaws of this Association to
the contrary, the Association shail be required to obtain the approval of at least two-thirds (2/3ds} of all Unit Owners
prior to the employment of and payment of legal or other fees to persens or entities engaged hy the Association for
the purposes of suing or making, preparing, or investigating any lawsuit or commencing any lawsuit other than for
the following purpaoses:

(a) The collection of assessments against Members as Unit Owners;

() The collectior of other charges and fees which Unit Owners are obligated to pay pursuant
to the Declaration of Condominium, these Ariicles, andfor the Bylaws andfor Rule and Regulations of this
Association;

(c} The enforcement of the use and occupancy restrictions contained within the Declaration
of Condomininm, other condominium docoments, including but oot limited to the Rules and Regulstions, including,

H4000117443 3
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bul not limited to those against tenants and guests; or

(d) An emergency where awaiting to obtain the approval of the required number of Unit
Owners would create a substantial risk of irreparable injury #o the Association, the Condominium, and/ar the
Association Property or any portion thereof.

Apy such approvai shall be obtained at 2 meeting duly called and the notice for which shall
specifically state its purpose. A guorum for the purposes of such meeting shall be the presence of at least 66%0f the
entire membership of the Association, either in person or by limited proxy.

ARTICLE {2.
Refinitions

11.1) Definitions. The terms used i these Articles shali have the same definitions and meaning as set forth
in the Declaration of Condominium unless herein provided to the contrary or unless the context otherwise requires.

ARTICLE 13.
Subseribers (Incorporators)

12.1) Names and Addresses. The name and residence address of the subscriber (incorporator} of these
Articles of Incorporation are as follows:

NAME ADD S
Chris Caswell 2364 Fruitvillc Road
Sarasota, FL 34237

U N WITNESS WHEREOQF, the subscriber (incomoratpr) has hereto affixed his or her signature on this

LE ) 087 CA/L\,I

CHRIS CASWELL

HO4000117443 3
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CERTIFICATE DESIGNATING PLACE OF BUSINESS FOR SERVICE

OF PROCESS WITHIN THIS STATE, NAMING AGENT UPON
WHOM PROCESS MAY BE SERVED

Pursuant to Chapter 48,091, Florida Statutes, the following is submitted in compliance with said Act:

THAT PERIDIA COMMONS CONDOMINIUM ASSOCIATION, INC., desiring to organize under the
laws of the State of Florida, with its principal offices at 3835 Henderson Blvd., Ste 207, Tampa, Florida 33629, has
named CHRISTOPHER K. CASWELL, P.A., whose office is located 2t 2364 Fruitville Road, Sarasote, Florida
34237, as its agent to accept service of Process within the State.

ACKNOWLEDGEMENT

Having beent 50 nated to accept service of process for the above stated corporation, at the place designated
in this Certificate, 1 hereby accept to act in this capacity, and agree to comply with the pravisions of said Act relative
to keeping open said oftice.

CHRISTOPHER K. CASWELL, P.A.

Dated: __JUNE L 2004, %Aﬂ W

Chris Caswell
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