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Jacksonville P.O. Box 6327 2500 dkESn, 1
Melboure® Tallahassee, FL 32314
Miami . o
Naples Re:  Section 23, Property Owner's Association, Inc. -
Document No. N03233 R

Orlando r"'L~ ) N
Port Charlotte® ) =roas

on o Dear Sir or Madam: = =
St. Petersburg ;1;3 T e

47114

R Y o
Enclosed please find Restated Articles of Incorporation for the abo;i’?%?‘ci:iafe@ce:i
Association, as well as check number 5035 in the amount of $35.00 to coy&r th&co

of filing, =52
West Palm Beach =& o

vy O
Please return a copy of same in the envelope provided herein for your ¢onvenience,

Thank you for your attention to this matter.
Very truly yoyrs,
J@&dams

Forthe Firn:

JEA/adc

Enclosure (as stated)
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RESTATED ARTICLES OF INCORPORATION
SECTION 23, PROPERTY OWNER'S ASSOCIATION, INC.

PUNTA GORDA ISLES, SECTION 23 ("PGI SECTION 23"} is described in Plat Book 12, Pages 2A -27-
41, Public Records of Charlotte County, Florida.

Section. 23, Property Owner's Association, Inc. ("Association”), is a homeowners association under
Section 720.301 et seq., Florida Statutes (2001), and is a Florida Not For Profit Corporation pursuant to Chapter

617, Florida Statutes (2001); and

WHEREAS, Association was the defendant in that certain action styled: IN THE CIRCUIT CO URT OF
THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR CHARLOTTE COUNTY, FLORIDA, CIVIL ACTION,
CASE NO. 01-141-CA, KENNETH F. BARNES, Plantiff vs. SECTION 23 PROPERTY OWNER'S

ASSOCIATION, INC., Defendants; and

WHEREAS, by Order dated September 25, 2001 ("the Court Order"), the Court ruled that certain
aspects of the 1997 amendments to Article IV(b) of the Articles of Incorporation which were filed with the
Secretary of State on December 2, 1997 at Document N0Q3233. were void ab-initio;, and

WHEREAS, the following provisions of Article IV(b) of the Amended and Restated Articles of
Incorporation deemed void ab-inito provides as follows:

Voting shall be in person or by absentee ballot only. .. proxy voting are [is] prohibited; and

WHEREAS, the correction to Article IV(b) of the Amended and Restated }‘srtic:l»e_,_se of Incorporation
does not need to be voted on by the members of the Association and it was declared void ab:inito by a Court of
FUIHO 2
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competent jurisdiction; and ANy R
=hox5 T
NOW THEREFORE, Association places record notice of the following: g 3 — T
2T e
. s . e .
1. The Court Order is attached as Exhibit "1" to these Restated Articles of I_ncorgaraatl@ fod eford
notice. A~ T |
My 3;, *

Iz £
2. The Restated Articles of Incorporation are attached as Exhibit "2" to these RiegtatedArticles of
Incorporation for record notice.

SECTION 23, PROPERTY OWNER'S ASSOCIATION, INC.

BY: Lﬂw ;gflu-u\/ O?UUM

T.ou Gleeson, President

WITNESSES:
(TWO)

a

e
la / X LZ L -
Printed Name Date: '02/ 28 _/02— o

ém& ;%dﬂw (——-" (CORPORATE SEAL)

ignature

Sanites M/ stess (ozcan Qoscetios
Teresa Boucher, Secretary -

Printed Name
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STATE OF FLORIDA )
- ) SS:
COUNTY 'OF CHARLOTTE)

The foregoing instrument was acknowledged before me this o2 1 day of ﬁ"?"““"’ % . 2002 by

MaryLou Gleeson as President of Section 23, Property Owner's Association, Inc., a Florida Corporation, on
behalf of the corporation. She is@onﬂ%or has produced (type of identification)

L as 1dentification and did take an oath.

W 4, Teresa Lynn Boucher
%z Commission # GC 912373 7 |
A 23 Ban . 9

68 pgianoed Thry Notary Public
e Honding Ce., Inc. TeRESA LYwn RoccHer
Printed Name

My commission expires: aﬂ-/.ﬂ { /04 - L

173735_1.DOC
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IN THE CIRCUIT COU .T OF THE TWENTIETH JUDICIA.. JCIRCUIT IN AND FOR
CHARLOTTE COUNTY, FLORIDA . CIVIL ACTION
KENNETH F. BARNES, '

Plaintiff,

-
R e

Vs. Case No., 01-141-CA

SECTION 23 PROPERTY S . . . _ -
OWNER'S ASSOCIATION, INC., e I

Defendant.
/

FINAL JUDGMENT FOR PLAINTIFE

This cause came before this Court for trial on September 5, 2001 and the Court
having reviewed all docurnents moved into evidence, stipulation of facts by counsel and
all proffered evidence, oral argmﬁent of counsel and the Trial Memorandams submitted
by counsel and being otherwise duly advised of the premises and law, the Court finds and *

rules as follows: 3

FINDINGS OF FACTS

¥
-

1. That the Declaration of Restrictions for the subject community lying in
Section 23 was first recorded on July 11, 1972 and;

2. That Articles of Incorporation for Sectiop 23 Property Owner's Associetion
were filed with the Secretary of State on or about May 22, 1984 creating the Defendant
homeowner's association to govern this community.

"3, In 1992, the Substantial Rewording of By-Laws was adopted by the Board
of Directors pursuant to Article 8 of the Arficles of Incorporation which provided that the

first By-Laws of the corporation shall be aﬁopted by the Board of Directors and further

—

-

Exhibit "1"
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provided that the first B, _aws may be altered, amended, or 1 .inded by the Board of

Directors.

4, In 1997, prior to th-e Amended and Restated Articles of Incorporation and
Amended and Restated By-Laws, there was an amendment made to the Declaration of
Restrictions adopting and containing a provision which provided there would be no
voting by proxy. |

5. In 1997, the Amended and Restated Articles of Incorporation and the
Amended and Restated By-Laws were adopied.

6. = There were subsequent amendments thereafter to the Amended and
Restated Articles of Incorporation and Amended and Restated By-Laws.

7. The Defendant homeowner's association is governed by Chapter 720 as a
Florida corporation, responsible for the operation of a cormﬁunity or 2 mobile home
subdivision in which voting membership is made up of the parcel owners and
mémbership is a mandatory condition of ownership. The community is defined as the
real property subject to the recorded declaration of covenants which is defined as a
written, recorded instrument in the nature of covenants running with the land which
. subjects the land comprising the community to the jurisdiction and control of an
associatiori in which the owners of the parcels must be members.

8. Governing documents are defined in Chapter 720 to be the recorded
Declaration of Covenants and the Articles of Incorporation and By-Laws of the

association along with duly adopted amendments to the Articles of Incorporation and By-

Laws,

Exhibit "1"
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9. Defendant  : support of its position that the A. _nded and Restated By-
Laws were duly adopted in accordarice with the governing instruments, relies upon
application of Article 8 of the originai Articles of Incorporation

10.  The Substantial Rewording of By-Laws, see By-Laws for present text, were

adopted in 1992, almost ten years after the corporation was Incorporated and shortly

before the transfer of control by the developer to the association.

11.  The Plaintiff by the preponderance of the evidence has shown that the

Substantial Rewording of By—Laws were not the iniiial or first’ By—paws of the Defendant

corporation.

12, The Substantial Rewording of By-Laws is consistent with the transfer of
contro] to the association and the title is an unusua] title and would not normally be found

upon By-Laws that were the first or initia] By-Laws.

13.  Defendant does not dispute that the Amended and Restited By-Laws were

not adopted in accordance with the requirements set forth in paragraph 8 (b) of the

Substantial Rewording of By-Laws.

14.  Florida Statute 617.1002 provides the procedure for amending Artlcles of

Incorporation providing unless the Articles of Incorporation provide an alternative

TS Y

procedure, the amendment to the Articles of Incorporation must be in the manner

provided by statute.

15.  The original Articles of Incorporation in sections 9.2 and 9.3 provide an

alternative procedure for amendment,

16.  The Court must determine i this matter whether proxy voling was voting

right. -

Exhibit "1"
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17.  Voting inte..st is defined by Florida Statutes L;apter 720 to mean the
voting rights distributed to the members which in this case is one vote per lot.

18. Flonda Statute 720:301 (11) voting interests réfers to the number of votes
and 1s not synonymous with or necessarily inclusive of all voting rights.

19.  Proxy voting is defined in Florida Statute 720.306 (6) as a voting right.

20.  The Court finds proxjr voting cannot be eliminated without complﬁng with
the procedures set forth in the original Articles of Incorporation, Section 9.3.

21.  The Court finds the Amendments to the Declaration of Restrictions is not
determinative of thé issue by its inclusion of the provision no voting by Proxy.

22.  The Court finds that the Plaintiff has not waived and is not estopped or
barred by laches from asserting these issues in a declaratory judgment.

ORDERS OF THE COURT

Now, therefore, based upon the evidence and foregoing findings this Court hereby
holds as follows, to wit:

ORDERED AND ADJUDGED that the portion of Article IV (b) of the Amended
and Restated Articles of Incorporation prohibiting proxy voting is void ab-initio.

ORDERED AND ADJUDGED that the Amended and. Restated By-Laws of
Section 23 Property Owner's Association, Inc. dated December 8, 1997 and recorded at
Charlotte County O.R. Book 1576, Page 1258, thru Page 1270 are void ab-initio.

ORDERED AND ADJUDGED that the Amendment to the By-Laws of PGI
Section 23 Property Owner's Association, Inc. dated February 23, 1998 and recorded in

Charlotte County O.R. Book 1592, Page 0658 is void ab-initio.

—
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ORDERED AND DJUDGED that the Section 23 Proy  ;y Owner's Association,
Inc., Amendment to the By-Laws dated June 17, 1999 recorded at Charlotte County O.R.
Book 1718, Page 2139 is void ab-initio.
- ORDERED AND ADJUDGED that the Section 23 Property Owner's Association,
Inc. Amendment to the By-Laws dated June 17, 1999 and recorded at Charlotte County
O.R. Book 1718, Page 2140 is void ab-initio.
ORDERED AND ADJUDGED that the Section 23 Property Ovwmer's Association,
Inc. Amendment to the Amended and Resiated By-Laws of Section 23 dated November
25, 1999 and recorded at Chérlotte County O.R. Book 1745, Page 2098 is void ab-initio.
: ORDEl.%ED AND ADJUDGED that Plaintiff, Kenneth F. Barﬁes, is the prevailing
party in this litigation and entitled to recover reasonable attorney's fees and costs and the

.t»-'

Court reserves jurisdiction for the purposes of awardmg reasonable attomeys fees and

costs upon the appropriate motion of the Pleintiff. o

. DONE AND ORDERED in Chambers in Charlotte County, Punta Gorda, Florida,
di day of j;;;{lﬂf/ , 2001,

/S/ HON. SHERRA WINESETT

The Honorable Sherra Winesett

Circuit Court Judge
cc:  Michael R. Whitt, Esquire '

Darol H.M. Carz, Esquire

#T5360

DEBORAH L. HAMSHAR!E G/3510\
/ICIAL ASSISTANT
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AMENDED AND RESTATED - T T &
: . ”uz,:,%:_ ‘533, O
ARTICLES OF INCORPORATION Wen B
o L
OF THE 2

SECTION 23, PROPERTY OWNER'S ASSOCIATION, INC.
(A Florida corporation not for profit)

THE BOARD OF DIRECTORS hereby associate themselves as the elected representatives of the
members of the Section 23, Property Owners Association, Inc., and do hereby duly adopt these amended and
restated Articles of Incorporation on behalf of the Association membership.

ARTICLE I
NAME

The name of the corporation shall be Section 23, Property Owner's Association, Inc., which is also
referred to herein as PGI Section 23 or as the "Association" for convenience.

ARTICLE II
PRINCIPAY. PLACE OF BUSINESS

The principal place of business and mailing address of PGI Section 23, Property Owner's Association,
Inc., shall be, 26217 Rampart Boulevard, Punta Gorda, Florida, 33983.

ARTICLE III
PURPOSES

The general purpose(s) for which the corporation is organized are to; promote the general welfare, health
and safety of the property owners: assure that the common properties, i.e., greenbelts, waterways, lakes, swales,
casements and other common areas re maintained; review plans and specifications for new constructions,
additions and renovations and assure that these meet established standards of design, appearance and location;
compel observance of the deed restrictions and conduct day to day business associated with managing and
providing services to the community as may be imposed by the membership within the framework of the
Declaration of Restrictions, the Bylaws, the laws of Charlotte County and the State of Florida.

ARTICLE IV
MEMBERS

(a) Membership in the Association. Every fee simple owner of a parcel of land in PGI Section 23,
Charlotte County, Florida shall be 2 member of the Association.

()  Voting Rights. Each parcel owner shall be entitled to one vote for each parcel owned. The term parcel
shall include lots and tracts and if a parcel is owned by more than one person or entity, such owners shall
Exhibit "2"
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designate one of their members as the voting member, and shall give the Association notice in writing of the
owners so selected. Failure on the part of the multiple owners of a single parcel to appropriately notify the
Association of the name of the voting member, shall result in the loss of the vote for that particular parcel until
such time as the required notice is given to the Association. Fractional voting and accumulative voting are
prohibited.

(©) Sale or Transfer. A member(s) of the Association who sells or transfers ownership of a parcel in PGI
Section 23, shall cease to be a member of the Association if that member owns no other parcel(s) in PGI Section
23, and the membership shall be transferred to the new owner when the deed or other instrument of conveyance
has been recorded in the Public Records of Charlotte County, Florida, and a certified copy thereof furnished the
Association. A members share in the assets, privileges and rights as a member of the Association cannot be
assigned, pledged or transferred in any manner, except as an appurtenance to a parcel, and shall be so
transferred as an appurtenance to the parcel on the sale or transfer of the parcel ownership as outlined therein.

ARTICLE V
DIRECTORS

{(a) Requirements. The affairs of the Association will be managed by an elected Board of Directors
consisting of the number of directors as set forth in the Bylaws, but not less than five (5) directors, and in the
absence of such determination shall consist of five (5) directors. Directors must be members of the Association,
serve on the Board without compensation and may not be employed by the Association.

(b)  Election and Removal. Directors shall be elected by the voting members of the Association, at the
annual meeting, in the manner set forth in the Bylaws and shall continue to serve until their successors have
been elected or they may be named by unanimous consent of the remaining directors to fill a vacancy until the
next election. Directors may be removed and the vacancies created on the Board of Directors filled in the
mamner set forth in the Bylaws.

(c) Officers. The members of the Board of Directors shall elect a President, Vice President, Treasurer and
such other officers as may be stipulated in the Bylaws or necessitated by events. The officers shall be elected
annually at the organizational meeting, to be held within ten (10) days after the annual meeting said officers
shall serve until their successors are elected.

(d  Disclosure. An officer or director shall make full disclosure of any interest in any matter that shall
come before the Board of Directors and if such interest is or may become in conflict with the interest of the
Association, said officer or director shall recluse himself or herself from any consideration of such matter. A
contract or fransaction between the Association and one or more of its officers or directors or between the
Association and another corporation, partnership, association or organization in which said officer(s) or
director(s) has a financial interest may be invalid, void or voidable solely for that reason or solely because of the
officer(s) or director(s) is present at or participates in the meeting of the board or committee which authorizes
such contracts or transactions or solely because their votes are counted for such purpose. No officer or director
shall meur liability by reason that he or she is or may be interested in any such contract or transaction.

Exhibit "2"
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ARTICLE V]I
CORPORATE POWERS

The Association shall be vested with all the common law and statufory powers and authority granted to
corporations not-for-profit and such future powers of enforcement as may hereafter and in the future be
authorized by the membership, to carry out the duties and responsibilities of the Section 23, Property Owner's
Association, Inc., as set forth in the foregoing Article III of these Articles of Incorporation, the Bylaws, the
Declaration of Restrictions, Single Family as amended and the Declaration of Restrictions Multi-Family, as
amended, through the Board of Directors.

ARTICLE VII
INDEMNIFICATION

Every director and every officer of the Association shall be indemnified, saved and held harmless by the
Association against all expenses and liabilities, including attorney's fees, reasonably incurred by or imposed
upon them as directors and officers to which they may be a party, or in which they may become involved by
reason of being or having been a director or officer of the Association, whether or not hey are director or officer
at the time such expenses are incurred, except when the director or officer is adjudged guilty of willful
misfeasance or malfeasance in the performance of duties considered to be Board of Directors' business;
provided that in the event of 2 settlement the indemnification shall apply only when the Board of Directors
approves such settlement and reimbursement as being in the best interest of the Association. The foregoing
right of indemnification shall be in addition to and not operate to the exclusion of any and all other rights to
which the director or officer may be entitled.

ARTICLE VIII
BYLAWS

The Board of Directors shall adopt Bylaws consistent with these Articles of Incorporation and may alter,
amend or rescind said Bylaws. The Bylaws may contain provisions for the regulation and management of the
affairs of the Corporation not inconsistent with the Declaration of Restrictions or Corporate Law.

ARTICLE IX
AMENDMENTS
Amendments to the Articles of Incorporation shall be proposed and adopted in the following manner.

(a) Written notice of the subject matter of a proposed amendment shall be included in the notice of any
meeting at which a proposed amendment is to be considered and such notice shall be delivered to each voting
member at least thirty (30) days, but not more than sixty (60) days prior to the meeting,

(b) A resolution for the adoption of an amendment may be proposed either by the Board of Directors or by
the voting members of the Association. Directors and voting members not present in person at a meeting when
an amendment is under consideration, may express their approval or opposition in writing provided written
Exhibit "2"
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notice ofsuch approval or opposition is delivéred to the Secretary at or prior to the meeting. Resolutions
proposing the adoption of amendments must be adopted by not less than two-thirds of the total votes cast by
voting members present at the meeting when said resolution is presented for a vote.

{c) No amendment shall make any change in the qualifications for membership or the voting rights of
members, without the approval of ail the members of the Association in good standing. No amendment shall be
made that is in conflict with the law or the Declaration of Restrictions as amended from time to time, except
that all governing documents shall be amended to remain consistent with these Articles of Incorporation.
(d) The Section 23, Property Owner's Association, Inc., as the successors to Punta Gorda Isles, Inc., shall
have the absolute right to amend these Articles of Incorporation. A copy of each amendment shall be filed with
the Secretary of Sate of the State of Florida and shall be recorded in the Public Records of Charlotte County,
Florida.

ARTICLE X

TERM
The term of the Section 23, Property Owner's Association, Inc., shall be perpetual.
ARTICLE XI

SUBSCRIBERS oL

The names and addresses of the subscribers of these Articles of Incorporation are as follows:

William G. Cone 25170 Obelisk Court
Punta Gorda, FL. 33983

Gladwin O. Unran 26036 Luzon Court
Punta Gorda, FL. 33983

Henry A. James 25435 Panache Lane
Punta Gorda, FI. 33933

Robert V. Bracken 1346 Neopolitan Road
Punta Gorda, FL 33983

Mary E. Renfer 2432 Greenland Court
Punta Gorda, FL 33983

ARTICLE XII
INCORPORATORS

Punta Gorda Isles, Inc., a Florida Corporations registered under the Business Corporation Act, Chapter

607, Florida Statues, located at 1625 West Marion Avenue, Punta Gorda, Florida, 33950, and the developer of
Exhibit "2"
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PGI Sectien 23, did file the appropriate affidavits that were recorded with the Department of State, Division of

Corporations, on May 22, 1984 to incorporate the Section 23, Property Owner's Association, Inc., is the sole
incorporator of Section 23, Property Owner’s Association, Inc.

177578_1.D0OC
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