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WLUARKSSLDE STATE
AMENDED AND RESTATED --AHASSEE FLORIDA
ARTICLES OF INCORPORATION

OF

THE HOMEOWNERS' ASSOCIATION OF CYPRESS LARES, INC.

These Amended and Restated Articles of Incorporaiion shall amend, restaie and replace
thoso coctnin Articles of Incorporation of The Homeowners' Association of Cypress Lakes, Ine., filed
with the Socrelary of State of the State of Florida on October 27, 2003. These Amended and
Restaled Ariiclos of Incorporaiion were duly authorized by tho Members in accordance with the
requirements of Article XI of the original Articles of Incorporation on February 25, 2005,

In compliance with the laws of the State of Florida, the ywndergigned do hereby veluntarily
associate for the purpese of forming a corporation not-for-profit for the purposes and with powers set
forth herein. All capitalized terras sct forlh herein, to the extent not defined herein, shall have the
meanings sct forth in the Declaration of Covenants, Condifions, Rostrictions and Easemenls for
Cypress Lakes (Units 24, 28, 4 and 5) to be recorded in the public records of St. Johns County,
Florida, ns it may be modificd and supplemented from time to time *Deelaration”).

- Lo

The name of the corporation is THE HOMEOWNERS' ASSOCIATION OF CYPRESS
LAKES, INC,, hereinaher referred to as the “Association.” -

ARTICLE TX - REGISTERED AGENT
The name and address of the Registered Agent of the Association is;

J, Kevin Sctzer
SBtokes & Company
4315 Pablo Daks Court, Suite 1
Jacksonville, Florida 32224

ARTICLE III - PRINCYPAL OFFICE

The principal office of the Association shall be located at 4315 Pablo Oaks Court, Suite I,
Jaeksonville, Florida 32224: but the Association mpy maintain offices and tranwaet business in such
places, within or without the Siate of Florida, as may from time Lo time be desipnated by the Board
of Nirectors.

ARTICLE IV : PURPOSE AND POWERS

The Association docs not contemplate pecuniary gain or profit Lo its Members, The specific
purposes for which it is formed arc to oporate as a corporation-not-for-profit pursuant to Chapter
617, Florida Statutcs. and to provide for the mainlenance, preservation and architeclural control of
all Improvements on the Property and ibe Common Property, all within that cerlain tract of land
deseribed in the Declaration (“Property™), as such is supplemented from {ime to lime, all for the
muteal advantage and benefit of the Members of this Association, whe shall be the Qwnerg of the
Lots, For such purposes, the Association shall have and exercise the following authority and powers:

Prepared by Melissa S. Turre

Flovide Bar No. 0022063

Holland & Knight L1P FOS000062034 3
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1. To cxereiso all of the powers and privileges and to perforin all of the duties and
abligations of the Association ag set forth in the Declaration, as the same may be amended from time
to lime as thorein provided, 2s well a5 in the provigions of these Articles and the Bylaws. The
Deeclaration is incorporated herein by this reference as if set forth in detail,

2, To fix, levy, colleet and by any lawful means enforce payment of all Assessments
pursnant to ihie torms of ihe Declaration, and to pay all expenses in connection therewith, and aill
office and other esxpenses incident to the conduct of the business of the Association, ineluding all
licenscs, taxes or governmeontal charges levied or imposed pgainst the proporty of the Associntion,
including without limitation, adcguate asgessments for the costs of malntenance, ropair and
pperation of the Stormwater Management System, ingluding witheat limitation drainage structures
and drainage eascments.

3. To scquire, by gift, purchase or otherwise, own, hold, improve, build upon, operate,
malntain, convey, sell, leaso, transfer, dedicate for publie nse, or otherwise disposc of real ¢r personal
properiy or any improvements thereon in conneetion with the affairs of the Association.

4, To horrow money and, with the assent of seventy-five percent (75%) of the holders of
votes at a duly noticed mosting of members at which a quorum i present in person or by proxy, to
morigage, pledge or hypotheonte any and all of the Assoeiation’s real or personal proporty as socurity
for money borrowed or debls Incurred.

5. To dedicate, sell or transgfer all or any part of the Common roperty to any public
ageney, authority or utitity for such purposes and gubject to such conditions as may be agreed to by
the Board of Djrectors,

&. To participate in mergers and consolidations with other noaprofit corporations
arganized for the same purposes, az more fully provided in the Doclaration,

7. To make, cstablish and amend reasonable rules and regulations governing the use of
tho Leots and Common Properiy.

8. T'o mainiain, repatr, replaco, operate and manage the Common Preperly,

2. To employ personnel, agents or independent contractors to perform the services

reqguired for the proper operation of the Common Propexty.

10, To excreise architectural control over Improvements within the Froperty pucsuant to
the rights granted to the Assocfation in the Declaration,

11 To eperate, maintain and manage the Storrawater Management System in o manner
which is consistenl with the Bt. Johns River Water Management Disiriet Pormit Nos. 4-109-21387-
12 40-109-21387-17, 40-109-21387-14 and 40-109-21387-15 requirements and applicable Bt. Jolins
River Water Management District rizles and the Army Corps of Enpincors Permit Nos. 0017051-033-
DWC, 0017051-038-DWC, 0017061-033-DWC and 0017051-037-DWC and Lo assist in the
enforcement of the terma and conditions of the Declaration which ralate to the Stormwater
Management District.

12 To have and to oxercisc any and all powers, rights and privileges which a corporation
organized under the Jaw of tho State of Florida may now or hereaficr have or exercise,

13. To timely file all required eorporate filings with the Florida Secrctary of Statoa
office.

9 HO5000062934 3
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All of the Association’s assets and earnings shall be used cxclusively for the purposes sef
forth herein and in accordance with Section 528 of the Internal Revenuc Code of 1886, as amended
(*Code™, and no part of the assets of this Association shall inure to the benellt of any individual
Member or any other person, The Association may, however, reimburse its Members for actnal
expenscs fncurred for or on behalf of the Associalion, and may pay compensation in a reasonable
amount to its Mcembors for aclual services rendered to the Association, as permitted by Section 528
of the Code, other applicable provisions of the Code, federal and state law. In addition, the Board of
Dircctors shall also have the right to exercise the powers and dutics set forth in the Bylaws.

8] - SHIpP

1. Every person or entily who is record owner of a fec or undivided fee fnlerest in any
T.ot shall be a Member of the Association. The foregoing is not intended to include persons or entities
who hold an interest merely as security for the porformance of an obligation. Membership shall be
appurtenant to and may not be separated from owaership of any Lot which is subject to assessmont
by the Association,

2, The transfor of the memborship of any Owner ghall be established by the recording in
tho public records of 8t. Johns County of a deed or other instrument cstablishing a {ronsfor of record
title to any Lots for which membership has already been established. Upon guch recordation the
raembership interest of ihe transferor shall immaodiately terminate. Notwithstanding the foregoing,
the Association shall not be obligated to recognize such a transfer of membership until sucls time as
the Aszociation reeeives a copy of the deed or other instrument csfablishing the tronsfer of
ownership of the Lot. Ik shall be the respongibility and abligation of the former and new Owner of
the Lot to provide such copy to the Association.

3. The inlerest of a Member in the funds and assets of the Association gannot be
assigned, hypothecated or transferred in any mamner, except as an appurlenance to the Lot owned
by such Member.

ARTICLE V] - VOTING RIGHTS

The Agsociation ghall have two (2) clagses of vollng Members, as follows:

1, Class.A. Jlass A Members shall be all Owners, with the exception of Doveloper while
the Class B Membership exisls. Class A Members shall be entitled to one vote for each Lot gwned,
which maoy be east by such memboer after Turnover (as hercinafter defined). When more than one
porson holds an interest in any Lof, all such persons shall be Members; however, tha vote for such
Lot shall be cxercised as they shall determine amonr themselves, but in no cvent shall more than
one vato bo east with respeet to any Lot. Notwithstanding the foregoeing, if title to any l.ol is held by
a husband and wife, either spouse may cast tho vote for such Lot unless and until a written voting
authorization is filed with the Association. When {itle to a Lot iz in »n corporation, parlnership,
asgociation, trust, or other enlity (with the cxceplion of Developer), such entity shall bo subject (o tho
applicable rules and repulations contained in the Articles and Bylaws. Provided, however, if an
Owaer ovwns a Reconfigured Lot, for so long a3 such Reconfigured Lot contains only one singlo family
Residenes, the Ownar thoreof shall have only one vote in Association matters.

2. Clags B, The Class B Member shall he Developer and shall be entitled to the sole
right to voto in Association matters vniil tho occurrcmee of the carlier of tha following cvents
(“Turnover’:

2, Three (3) months after seventy-five percent (75%) of tho Lots in the Properiy
that witl ultimniely be operaled by the Association have boon conveyed to Class A Memborg,

b. O or before soven (7) years from the recording of the Declaration.

3 HOS000062034 3
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. Buch earlicr date as Developer, in its sole discretion, may deicrmine in
wiriting.

After Turnover, the Class A Members may vote for all matters properly brought before Lhe
Associalion and to elpet the majority of the members of the Board of Directors. After Turnover, the
Developer shall have one vobe for cach Lot owned by Developer. For the purposes of this Artiele
builders, contractors or others who purchase a Lot for the purposs of constructing fmprovements
thercon for reaale shall not be deemed to be Class A Members.

ARTICLE VII - ROARD OF DIREGTORS

The affairs of this Association shall he managed by a Board of Dircclors, who shall ke
Members of the Assoclabion, provided, however, that until Turnover, the Divectors nced not be
Membars of the Asseciation. There shall be three (3) Pirectors of the Association prior ts Turnovar.
The first Board of Directors after Turnover shall incdlude five (5) Directors, unlass therg are fower
thaw Bve {5) Members willing to serve on the Board of Directors, in which cage the Board of Directors
ghall include three (3) Yrectors. After the first post-Turnovor Board of L¥irectors is eleeted, the
Membors may vote to ingrease the number of Directors on tho Roard of Directors {0 & maximum of
sevaen (7) Dircslors, by amending these Articlos of Incorporation in accordance with the Amendimont
requircraents set forth in Article X3¥ of these Articles,

The names and addresscs of the persons who are to act in the initial capacity of Directors
untit tho selection and qualification of their succcssors nre:

Nawgp Address )

Murphy Mclean 4315 Pable Oaks Court, Suite 1
Facksonvila, Florida 323224

Cindy Norman 4315 Pablo Oaks Court, Buite 1
Jacksonvillo, Florida 32224

William Burkhart 3600 3. Yosemite Street, Suite 900
Denver, CO 80237

Until Turnever, the Board of Directors ghall consist of Direciors appointed by the Class B
Mumber who shall serve until the Class B Member no longor hae the right to appoint amy Tiircetors.

Al the first annual meeling after Turnover, the Class A Members shall elect one-third (1/3) of
ihe Directers Lo bo clected by the Class A Mambers for a term of one (1) year, ena-third (1/3} of the
Divectors to be elected by the Class A Mewmbers for z Lerm of two (2) vears and onehird (1/3) of the
Directors to be elected by the Class A Members for a term of throe (3) years (should the memberahip
of the Board of Diractors not bo divistble by three, thon the classes of directors showld be made ns
nearly equal as possible), At cach anauwal meeting thercafier, the Members shall cloct the Direciors
to be elected by the Class A Muembers for terms of three (3) years. Any vacancy on ihe Board of
Dircelors shall bo filled for the unexpired term of the vacated office by the remaining Dircetors.

ARYICLE VIII . THRM OF EXISTENCE

This corporation shall have perpeinal existence vnleas sooner dissolved in necordance with
the provisions herein contained or in accordance with the laws of the State of Florida. The date on
which corporate existenee shall begin iz the date on which these Artieles of Yneorporation are filed
with the Seerctary of State of the State of Florida,

4 K05000062934 3
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ARTICLY IX - DISSOLUTION

The Asseciption may bo dissolved with the assent given in writing and signed by not less than
sevenly-five percent (75%) of each class of Members im nccordance with the provisions of the
Declaration. Upon dissolution of the Association, other than ineldent te a morger or consolidalion,
the assets of tho Association shall he dedicaled to an appropriate public ageney te be used for
purposes similar to those for which this Assoclation is ercated, or for the general welfare of the
residents of the county in which the Proporiy is located, In the event that such dedication is rofused
neeeptance, such asseis shall be pranted, convoyed and assigned to sny neoaprofit corporation,
association, trust or other organization to be devoled to similar purposes, Tn addition, the
conveyance of any portion of the Stormwater Managoment Systemm, or the transfer of any
maintenance obligations periaining to the Siormwater Management Syslemn must be to an entity
which would comply with Section 40C-42.027, Florida Administrative Code, and the approval of the
St. Johns River Water Management District must be obtalned, prior ta such termination, disselution
or ligquidation,

ABRTICLE X - QFFICERS

Bubject to the direclion of the Board of Directors, the affairs of this Assecciation shall ba
administered by its officers, as designated in the Bylaws of this Association. Said officers shall be
clecied annually by the Board of Divectors. The names and addresses of the officers who ghall serve
until 1ho firgt annual mecting of the Roard of Directors are:

Name and Title Address

Murphy Mcl can 4315 Pable Oaks Court, Soits 1
President Jacksonville, Florida 32224
Cindy Norman 4315 Pablo Oaks Court, Suite 1
Becretary/Treasurer Jacksonville, Florida 32224
Willinm Burihart 3600 S. Yoscmite Strect, Suite 900
Vice President Denver, CO 80237

ARTICLE XV. BYLAWS

The Bylaws of this Asscciation shall be adopted by the first Board of Dircctors, which Bylaws
may be altered, arneanded, modified or appealed in the manner set forth in the Bylaws.,

ARTICLE X1X « AMENDMENTS

The members of the Association shall have the right to amend or repeal any of the provisions
contained In these Articles or any mnendments hereta, provided, however, that any such amendment
shall require the written consent of sixty-gix and two-thirds poreent (68 2/3%}) of the voting intorosts
within the Property (Cypress Lakes Units 24, 2B, 4 and 5) or the approval of persons holding
seventy-live percent (7859) of the voles at a duly noticed mecting at which & quosrum is prosent, in
person ¢r by proxy. Provided, further, that ne amendment shall conflict with any provisions of the
Declaration, After Turnover, the consent of any Institutional Mortgagees shall bo required for any
amendment fo these Articles which impaire the riphts, prioritics, remedies or intorest of such
Ingtituiional Morigagees, and such consent shall be obtained in aeccordance with the terms and
conditions, and suhject to tho time limitations, set forth in the Dedlaration. Any amendmenis to
these Articles that affect the righta of the St. Johns River Water Management District, shall bo
sabject to the approval of the St. Johns River Water Monagement District. Amendments Lo these

5 H05000062934 3
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Articles need enly be filed with the Secrelary of Btate and do not necd to be reeorded in the pubiis
recards of the County.

ARTICLE XIT - INDEMNIFICATION

This Asgociation shall indemnify any and all of its directors, officers, cmployoes or agents, or
former dirceiors permitted by law. Said indemmnifleation shall include, bul not he fimited to, the
expenses, including the cost of any judgments, {incs, settlements and coumsels fecs, actually and
neeccessarily pajd or incorred in connection with any action, suit or proceeding, whether civil,
eriminal, administrative or investipative, and any appeals theceof, 10 which any such person or his
legal reprosentative may be made & party or may be threatened to be made a party by reasorn of his
being or having been 2 director, officor, employes or agent, as herein provided. The forepoing right of
indemnification shall not be iuclusive of any other rights to which any such person may be entitled
as a matter of law or which he may be lawfully granted. It shall be the obligalion of the Associntion
to obtain and keep in force a policy of officers’ and directors’ Hability insurance.

ARTICLE XTIV - FELA/VA PROVISIONS

For go long as the Class B Membership oxists, the annexation of addilional prepertios, the
morigaging of any part of the Common Property, any amendment to these Articles of Incorporation,
the morger or consolidation of the Association with other proporty owners agsociations, and the
dissolution of the Association shall requive the prior written approval of the Federal lome
Adminigtration (*FITA") or the Veterang Adwinistration (*VA™ in aecordance with the regulalions of
the U5, Department of Housing and Urban Development, if the FETA or VA is the insurer of any
Mortgage encombering any Lot within the Property.

ABRTICLE XV - STRECRIBER o
The name and address of the Subsoriber of the corporation is:

Murphy McLean, Presldent
The ITowmcowners™ Assoviation of Cypress Lakes, Inc.
4315 Pablo Oaks Court, Suite 1
Jacksonville, Florida 32324

{signature on following pagol

6 LII5000062934 3
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The Incorporator has allixed his signature the day and year sct forth helow.
The Homeowners' Association gf Cypress Lokes,

Tne., 4 Florida not-for-profit ¢ ton
By:%eﬁf =~ >
Murphy McLoan, Pmsi%

# 2547970, 01

105000062934 3
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CERTIFICATE OF DESIGNATION OF PLACE OF BUSINESS OR -
DOMICILE FOR THE SERVICE OF PROCESS WITHIN FLORIDA

FLORYDA NAMING AGENT UDON WIOM PROCESS MAY BE SERVED

Ir compliance with Boction 48.021, Florids Btatutes, the following is submitied:

The Homoowners' Assoclation of Cypress Lakes, Ine., desiring to organize or qualify under
ihe lnws of tho Bilato of Florida, with its principal place of business in the City of Jacksonville,
Counly of St. Jolmns, State of Florida, has named J, Kevin Sotzer whose addroas i 4315 Pablo Oaks
Couri, Suito 1, Jacksonville, Florida 32224, ns ity agont to accept service of process within Florida.

THE HOMEOWNERS' ASSOCIATION,
OF CYPRESS LAKES, INC,, 2 Fiorida not-for-prafit
corporation

Having been named to accept service of process for the above-stated corgoration, ot the place
designated in the cerlifiente, [ agree to act in this capacily snd I further agreo (o comply with the
provisions of all statutes relntive to the proper and complete performance of my dutics.

in erx

¥ 2547075 vl
2005 12:4T PM
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